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~ Date of order
proceedings

09/10/2024

“| before Single Bench at Peshawar on 14.10.2024. Parcha Peshi.

Order or other proceedings with signature of judge

The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. It is fixed for preliminary hearing
given to counsel for the appellant.

By order of the Chatrman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No_ /%Ak% 12024

Sahlb Ur Rehman Son of Fazli Elahl PSHT .
GPS Dildar. Ghari Tehsil & District Charsadda

SRR .\ ¢} =) F: 1414
VERSUS : '

1) Secretary to Government of l{hyber‘Pakhtunkhwa, Esfablishment Department, Civil
- Secretarfat, Peshawar

-. 2) Secretary «to_Government of Khyher ‘Pakhtunkhwa,’ Elementary and Secondary

' Educatlon Department Cwli Secretariat, Peshawar

e 3}. Director Elementary and Secondary Educatlon Department, Cunl Secretariat Near MPA

’ Hustel Peshawar
weeioRESpONdents

. RESPECTFULLY SHEWETH: .
1. - That the Respondents Departmenl: appointed the Appellant as anary School Head

Teacher.
*” Copy of Appointment letter is. annexed as Anngxur_e_a
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
wel), availing of promotion by the employees ig always optional and the employees
as 2 matter of right may avail or forego their prometion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not
serve in _the arcas where there is no facility of accommodation and nq houses of
their elqlcrs are avalilable to look after them in far-flung and solitary mountainoys
hard arpas, and as per Section 25 of per KP'Civil Servant Act, 1973, rules to the
uxtent T terms and condition is framed by the Chief Minister and such promotion
rules. ate -not :made- applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989, .

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) ERAD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
whereln it has been made mandatory to the émployces to avail the promotion,
ntherwise, disciplinary action shall be taken against thc employees. The impugned
Notificalion is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order ‘of the competent authority
or try to evade promotion through different means shall
be proceeded apainst'under Khyber Pakhtunkhwa Civil
Servants (Efficiency Disgipline) Rules, 2011, please®,

That as per notification No. SI} (Pollcy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
I'akhtunkhwa ‘Establishment Department {Regulation Wing) deleted Rule 7(5) in
the -Civil Scrvants {Appointment, Prometion and “Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Capy of Impugned notification No. SD {Palicy) EV AD/1- 3/2020 dated 06/08/2020

is atr.achod as Aunmmm_ﬂ

‘That the Directurate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(S) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide fts letter No. SO(Policy) E&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elenientary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhbwa Civi! Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upoen every civil servant to
accept promotion under every condition,

Copy of tmpugned Letter dated June 06th, 2023 is attached as Annexure €

That therealter. the meeting was also held in the office of Additional Secretary
listablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
listablishment Department for further necessary actfon.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure

That the Respondent No.3 i-¢. Dircctorate of Elementary & Secondary iducation
Khyber Pakhwunkhwa 3also- wrate a letter to the office of Establishment &
Administeative  Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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l’akhtuuk’f’ wa tivil Servants (Appo:ntrnent, Promotion and Transfer) Ru!es 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of _L(.ttcr dated 23-08-2023 is attached as Annexure E

‘That the respondent vide its letter dated 07th of September 2023 directed the
Directorate ‘of Eleméntary & Secondary Education- Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision cxists to decline or forgo promotion and those teachers who do not
comply with the .promodon- order of the competent authority or try to evade
promotion through different mecans shall be proceeded under the Khyber
I*akhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Capy oflmpugned Ictter dated 07-09- 2023 is attached as-Angexure F

That the petitioner feeling aggrieved filed Representation to the respondents in
person, and alse approached to respondents through APTA President but the
prievances of the appetlant have not so far been redressed. ©

Cupy ofllcprcsenmtmn against the said nuni”catlon is annexed as Aanexurc G & H

lhat fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7{S) in the Khyber Pakhtunkhwa_ Civil Servants. (Appointment,
Promotion and ‘I'ransfer} Rules, 1989; the petiliuners filed this Hence, the Instant

service appeal is filed on the following grounds:-

GROUNDS:-

e

" e

.

That as per various judgments it is,established and seutied- prlnciple that.executive
nutifications cannot be given retrospective effect. A vilid Notlfication which cunfers
rights i§ a!wnys applicable with- prospective effect, however, if an® amcndment
nonﬁcagion that adversely effects - the interests 6f the. employees or causes
disadvaptage to the ecmployee is not.tenable in-the eyes of law. The notification/
guidance datcd 0670872020 06/06/2023 are liable to-be set- -aside.

‘I'hat there are no terms. and conditions of service mentinned in the appointment
order of the appellant where€in, availing of promotion is mandatory. It is further
aubmltud that employees In the past, have foregone their promotion along with
their posting. 1L is submitted that when domestic and other personal issucs do not
perait the cmpluyccs/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
fur a perivd or 04 years and on second refusal the employees were permanently
deharred trom availing the facility of promotion during their entire service. Hence
the employces himself/herself fnrebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the urdcr of seniority cum fitness are
granted promotion to next rank.

That as'per Civll Servant laws, prnmotlon isa kind of appointment which is always

optional to get promotion or not, hence the impugned. notit‘cat!on is void, illegal and
against the law and the same to the extent of the appellant is liable to be set—as:de

That it is lurther submitted that on account of grant of promotian, some emplnyccs i

whe are suffering from severe medical ailment or facing acute domestic issues
canfiot avail promotion with transfer in other areas, therefore, no employee can be
LU!TIpE"LU Lo‘au.cl..pt the promotion compulsorily which Is not beneficial to the
eimployee but if an employee does not avail and get benefit of her promotion it must
be optinzsl fr- the emplayees as to whether to avail or, forego the benefits. Any
promotion without willingness of employec is iliegal and lable to be setaside.
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AEFIDAVIT:

, {the appellant) éolcmnly declare

spplicatian are wtrue and correct to thie

best

vuthing has” been concedled thercin
ir.nt this 1lonourable CourL "}‘/

PR S
*That non-availing ‘of promotion and foregoing thereof does not cause loss to the

government exchequer and-in consequence of foregoing promotion, pave way tn the ..’
next emplnyce in seniority, asplring for premotion could be promoted.

That the impugned promotion Notification dated 0510812020 communigated on

06/06/2023 is’ perverse, discriminatory, against the law, pungent and is a blunt ~

blow of hammer on the rights of the appcllant. It is not-out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing .
dependent family members and in these circymstances in the presence of impugned
Natification dated 06/08./2023 communicated on 06/06/23-would not be able to
scrve in‘the department and which shall amnunt to the snatching of. bread and
butter of the pvor employees

It is, therefore, humbly prayed that on, the acceptance of
the instant:Service Appeal the unpugned Notification bearing
No. SO (POLICY) E&DH-SIZDZO DATED 06!03!2020, communicated
to Respondent No.2 by’ Respondent NO.1, vide letter’ dated
06!06!2023 may please be declared .and ordered to be struck

down being Void, Ultra vires to the Constitution of Pakistan and

agamst.;he,fundamental pnm:lples of natural justice.

Itis further prayed that no penal actlon as proposed and
envlsaged in letter dated .06/06/2023 rmay be declared as’
uniawful, |Ilegal‘and without having any legal effect.

Any other relief, which this honorable- Tribunal deems fit
and proper, in the circumstances of the case, may also be
granted to the appeilant.

sthe contents - of foregoing Through

~

of my knowledge tind belicf and

. L+

SR - Muhammad Muazzam Butt. -
Advocate -
S.:prnme Caurt of Pakistan

.
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‘BEF ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

i

= CMNe. -P of 2024
: In Refto-
| Voo | Service Appel No /2024
. ) Sfll\ D Ud Q&l‘m{lﬂ
ta - vensus
. Secretary to Government of Khyber Pakhtunkhwa, &others = . _
k APPI.ICATION FOR suspensmu :OF mpuoueo [NOTIFICATION

"~ .BEARING' NO._ SO (POLICY) ‘E&D/1-3/2020 . DATE.!) 06/08/2020,
COMMUNICATED TO:RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE ‘LETTER- DATED oe!os.'zoza 1'u.|. THE Flmu. mseosm. OF
‘CASE INHAND. - e ‘

Respectfully Subrmtted s

1. That the instant, appllcatlon ‘may be treated as part and parce] of service appeal of the
appellant. " '
. |_\.h'
2. That the appellant has brought a good pnma facie case and balance of convenience also

Jies in'favor of the appellant.

3 'That there is: likelihood success of the appellant in the lts Antl lf the nunﬁcation bearmg

* No. So (Policy). E&D/l 3/2020 Datecl 06/08/2020 commumcated to Respondent No.2

by Respondent No. 1, -Vide Letter Dated 06{06/2023 is not suspendetl the appellant
would suffer lrreparable loss ' .

4. Thatyaluable tights of the appella‘n_t is ;neolye'd in‘the case.
In view of the reasons, it is humbly requested that, l:he nottﬂcation bearmg No So
_(Pollcy) E&D/l 3/2020 dated 06/0812020 communicated to Respondent No.2 by -
Respondent No. 1 Vide Letter Dated 06/06/2023 may. landly be uspencled till-the

final dtsposai of the main. appeal in hand ' ‘

AFFID‘AV]T- _

Through

J (the appellant) do hereby solemnly '

| stated on oath that. the contents of
-foregomg applu:atlon are'. true .-and-

: : . | correct-to. the; biest of my" ltnowledge
SR | and -belief apd notlung ‘has bee

| concealed dierein’ fmm this’ Hﬁno

el -+ | Court

72
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Dist. Govt. KP-Prmmlual :
District Accounts Office Charsadds, 7
anthlj{ Salary Slnteme.l_:t {January-2024) ’q_ -

Personal Infnrmtion of Mr SAHIBUR REHMAN d/w/s of FAZLI ELLAH]

 Pérsahnel Number; 00149146  CNIC: 1710211435633 . NIN:
Date of Birth: 01,10.1971 Entry into Govt. Service: 27.11,1990 " Length of Service: 33 Years 02 Months 006 Days
‘Employment Category: Vocational Permanent
Des:gmhou. PRIMARY SCHOOL HEAD TEACH 80001043-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6014-DEPUTY DISTRICT OFFICER (MALE) PRIMARY: “EDUCATION TANGI-CHARSADDA (REGUI.AR)
nymll Section: 003 . GPF Section: 001 " Cash Center: 08 ) _
.GPF A/C No: EDUCAD02496  GPF Interest applicd GPF Balance: : 975,014.00 (provisionaly
deorNumbr.r' - _ . _ _ o B
* Pay and Allnwnucts. ' lfayiu:ai:: BPSFor-2022  Pay Scale Type: Civil . BPS: 15 Pay Stage: 26
e W_ggg_tym’: '_ " Amount . nge_m: ] Ammmt
0001 | BasicPay. . - _ - 75,400.00 1001 House Rent Allowance45% - . _ 352400
1210 { Coavey Allowance 2005 ~ 4 285600 |1300.{Medical Allowance - .| 150000
. |1505 | Charge Allowaince . .~ - | 4000 _ 12148 |15% Adhoc RcIlcfAlI-zﬂl.'i . | . O85.00°
2199 |'Adhoc Relief Allow @10% .. *_ |__659.00 12316 | Teachinp Allowance 2021 _ | 322400
2341 | Dispr. Red All $5% Z022KP . _].7206:00 12347 | Adhoc Rel Al 15% 22(PS17) ; _} 720600
2378| Adhoc Relicf All 2023 35% 2569700 |~ | il L ' 10.00
Deductions - General ' . N o
. Wgrt_me I Arrount C Wage type - - -Amount
|3015:{GPF Subscription . ' _4.250.00 " 3591 Benevolent Fund . =1,200.00
3609 |ingome Tax | -3:580.00: " 13990 Emg Edu. Fund KPK - _ ~135.00
4004 R.Bmﬁu&neam(:umg:' - __-s0000 - | . L . - 000 _
) Dadnctlnns LnnnsnndAdmces
Lon . Descrlpuan - Pﬂndp_al nmmmt ~__Deduction *. | - Balance
6505 GP.FI.nnnPnnm ol Instal - 49000000 | -15,000.00 . - 70,000.00
neapcnm,mmne'ru'

Paysble:  56207.88  Recovered il JAN-2024: 2420600 - Excmpted:14051.98 . Recovesble:  17,949.90
cm. Pay (Rs); . us,imlo. Deductions; (Re.):  -24,81500 Net Pay: Rs):  103,482.08

‘Payee Name: SAHIBUR REHMAN

- Aecuuut Number: € 78890 . ' '
" Bank Detmlr NAT[ONAL BANK OF PAKISTAN 230410 TEHSIL BAZAR, Chmdda. TEHSIL BAZAR, Charsadda., Chm'sudtlu

Leavess . OpeningHalance:  Availed: Barned; " " Balanoe:

Permasient Address: SDEO M TANGI - : _

City: CHARSADDA . Domicite: NW - Khyber Pskhiunkhwa Housing Status: No Official
Temp. Address: - : _ _
City: . Email: sahiburrahman0346@grnail.com

.?.mm genmmi' rlonungul' in acmrdanu wil'h APPM 4.&.!29(83‘92}/25 ﬂI.ZﬂZ-MJJ a}
Aﬂ amounts are in Pak Rupees . -

& mkllcn.l excepted HERWCMJ W.Zﬂ)#ﬂ H40:54)
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c : . GOVERNMENT OF -
T . KHYBER PAKHTUNKHWA: .
S .. ESTABLISHMENT DEPARTMENT o
_ L ) : ‘ (REGIJLATIONWING} : - O( —_
b 77 NOTIFICATION.

. Dated Peshawar the, 05{08{20"0
v 'y
In exerc:use of the pawers conferred bv section 26 of the Pakhtunkhwa. Ciml Sewants Acs,. E?S[Khyber
) P\akhtunkhwa Act No XVItl) the chief Minister of Khyber Pakhtunkhwa ls pleased o dirEl:t that in the
T Khyber, Pakhtunkhwa Civll Servants [Appointment Promotica and Transfer} Rules 1989 the fulluwmg
further amendment ‘shall he made, namlely’:"

- AMENDMENT

S inrule7, sub-ruler {5} shall be deleted;

Ce CHIEF SECRI:TARY

GOVERNMENT OF THE KHYBER PAKHTLINKHWA
{ANDS): &.EVEN'- DATE '

Copy:sforwardedto - e . £ - .
1. Addltmnal Ch:ef Secretary, Govt of-Klyber Pakhtunkhwa:Planning & Develnpment Department]
2-.' The Semnr Member Board of Revenue, Khyber Pakhtunkhwa
‘3. Al Adminlsirative Secretaries to Govt of Khyber: Pakhtunkhwa. "
4. The Principal Secrétary to Governer, Khybér Pakhtunkhwa.
5. .‘The Pnncipal 5ecretarv ta Chief Minister, Khyber: Pakhtunkhwa.
6. AllDivisional Cornrnlssmners in Khyber Pakhtunkhwa .
7. “All Heads of Attachied Departments in Khyber Pakhtunkhwa.
&.. Al Autonomuus}Semi Autonomous Bodies in-Khyber Pakhtunkhwa. , :
9. Al Deputy Cnmmlssluners in Khyber Pakhtunkhwa. =~ i
_ 10. The Registrar, Peshawar High Court, Peshawar. ‘ . ' g
. . -.11. The Registrar, Khvber Palhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khybet- Pakhtunkhwa Public ‘Service Comimission, Peshawar. A SR
13. The Deput\rr Director {IT), ERA Department : . ; N
14." Ali Section: Oﬂ‘ cers in Establishment & Admlmstratiun, Department. . ' P
15. The Sectluq Off' cer{ Admm), Administration Department with the request'to arrange 20 gazette
copies. | . -
16. The Caretaker, Adn'umstratlon Depanment

{WAHDAH LATIF] °
DEPUTY SECRETARY DIJCY}

#
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. i o idated Vramwer une06,2023 " L.
To : . :
: “Itio Uovelament af Rlybet ktingline,
Hemenlay & 'i:l:m'duy ['.utm".nn annllmuﬂ

v ‘ . Suhjeer: »
LI Pear St . o R
P ' { o dhztied dnoacler ® yaus felter Nn. soil'rlmw-himuﬂunn
> YAppoiniment201) \cd u.nunu un (ka satjee! aaied shova end 8 sl.n!u it Gub-lale

{5yuf Rute-7 of Khyket Paktsiszdbirg Cled Ferrenu {Arpalitnonh l'muullnn aid ‘mﬂsfﬂr)
Rules, (089 sands’ deizpd Wi’ Thiy “eegratnsnl arrdficollon dmd 1000320101, thus, 0O

. i " provislin extsis o d:d‘l.m: or fumn pmmﬂw_- .
e .. . T hu!rnuuuuls beklod e detedlan afthe ma qula s nlrn:ll o pr:\l'cnllnu a
T . * QWi servant fram tempialian for fitketa palo by f steking o8 ilngla lnmﬂn msb‘poslllnn or to

psovent those wha icad 1o foreo plnmn‘llm {p eveds pﬂ;‘[hxl:}'muhl ot show Jock of cepocity
e Wﬂtlw higher l:lpeuumlhlu In eatc af pmul'lm Than{ofo, ll. ls uhlluainr? npon cvery
" eIt servant to umm prumunn lnwrmﬁll.lnn-

. oW Furheimaase, hose ummacrnm wlin do oot mnply mm pmmnllnn prder

of the compeieny cullindly 87 uy (& ceade plu:mllﬂn ﬁwﬂnh * d] (Terent mmu thall be
) peogesded ugnlml undnrl!hirhﬂ Pnlluw&hwn civll Se :
sl . . mi.p‘ur- ..

2

‘. ?6 ﬁnd;l ;ﬂ[gvgn.ﬂnﬁﬂgs . ' . ,L.

*Copy l'nr\md:d tg thx-
RN 1, PSio3pectdd Fuulnf[l'lrlj‘ :paﬂmwl-
S . . 1. PAto Add/ficael Sezreury (Beadil amhmmmvnqwtnm.
e - 3, .su: nsmsmuuu'almnmbﬂmmmlqwﬂ- .
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. ' | GOVERNMENTOF - . - : Y .
3 , KHYBER PAKHTUNKHWA _\\ . B : o '_
ESTABLISHMENT DEPARTMENT ] C, T o

_[REGULATION WING)

To ’ (. .
The Government af Khyber-Pakhtunkhwa . . N .
E!ementary & Secondary Education. Department. , ) ) . :

Suba”l - GUIDANCE REGABDING DELETION oumeumu&gmemm_m_gm ' c

SERVANTS{APFOINYMENT L PRO MOTION ANO TRANSFER) RULES 1989:  ° o

Dear Sir, : -
v ) | arn directed to refer to your letter No SO{Primary.M/E&SED/2 '~ 2/Appolintment/2023) dated i
- 18.01.2023 on the sublect nmed above and to state that sub-Rule(s) of Rule-7 of Khyber Pakhtunkhwa .
Civil Servant_'.{Appolntmenl Promotion and Transfer)’ Rules. 1989 stands deleted vide this department
;. notitication dated 05—08—2020 thus, no pravision exists to'decline or forgo pmmnnun.

2 lhe basic rationale behlnd the detetion of the ibid rule Is almid to’ preventing a civil servant frum‘

) temy.ration for Hlicit gain by stll:kins toa single lucrative pnstlposiﬂon or to prevent those who tend to

&+ 2 Gty promotion o evade postlngftransfer ur show lack of capacily to: -tackle higher responsibilities in
cas of promou:'m Therefore, it is obl[gamrv upon every civil servant to Jaccept pmmbtiun in every

. Cutiention, . : , i h
- o ~
’ . 3. Turtherthos olhcerslofl‘clals who do not ‘comply with pmmutionorderofthe mmpetent authority -
' ot i, 19 evade' prnmotinn through diffarent means shall be proceeded " against under Khyber
* Pahtiunkhwa Civil servants [Eﬂic:enw&l'.‘llsdplme] Rules, 2011, please,

\ L : Yours falthfully, . -}
o . ' . . ¢ *+ {1553 Mrthammad Khan)
. ) Section Officer(Palicy)

' tkme-1), of even No & date ‘ : ) ‘ i

Cop. 15 torwarded to :-

P'$ to Special Secrerarleeg) Establishment Depanment. oo . . _
X ' ! PAto Additional Secretary(ﬂeg-ll] Eslabllshment s - - ’ : ) o
: PS t0 Depuly Ser.relary{PoI:cyl, Establishinent Department.

: - _ Séction Officer
S - fpoucy) - - ' ‘

TR
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oo % "D\’Et’im — .
o . “'“'*"-‘ Q‘F' E{I"-‘“BEP. E‘AI{HTumht—ewn

S s " ELEWERA
i) & ARY AND SECON |
TN ol DARY-EDUCATION D —_ :
EE CIVIL SECRETARIAT. Pesm\wi:tmmm e
e i {l‘nauo Ho.001-9223607) . ' _
. '-_'M :

MO [Prlmary MYERSEDR 612023 o

. Unlud Pashawa: |hn Jiifie 26,2020

# - Tha Dlrer.lur

N Elamentary & ‘Secn, : .
ndary Educa s
) Kh‘ﬂﬁef Pakmunkhwn I‘;vt.-sh:w-al;'nn Dap!"mm ;

J --:.'
{ "e'l e

7

) paleMahfthen
— President-*.
_ Al Prlmary Taanher B Assnmaliun KP.

_émﬁANc
PAKHTL
‘AND TRANSFER] EULES, 1389;"

Subject:

fam direcled 1o reler o the subjec! notad.ahove : ami \o enclose | hara with .

a felter of Eslabllshmznl Depaﬂmenl letiar
06 June, 2023 2nd; o slale thal tha-subjscl mae
14:00°AM in lhis depaﬂmenl undar he. CHaIrmanshIp of Add

ELSE Dapaﬂme.nl ln h‘s affice.

ung ls. lo ba hald on 08 July, 20?.3 al
illonal E.acrelary {Estab)

;aqUasle ln dapuls El raprasenlallue] ol yous
un 3 date; !lma & venue as Tanlluned'__.

e O

. . [MUHAMNAD A JGHAQ)
SECTIOI} ORFIOERY [PRIMARY MALE}

[N

Ynu sre lﬁereima.

2.
partment Io alland {he- memlng

raspenli\te D
Zbova, pldaae. _ l_ T e

: Enr.l'. AA

Copy foi\qnlded tu lha-

1. P8 tn sacratary E&SE Depaﬂmant Khyber Fakhtl,lnlthw?’

WP4aA220T2 AZIZULLAH VS GOV CF FGe3 :

o, 80 lPuﬂles.Ann-amnzu gated
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- —

G Bjc '
- :; . * NoS0 {'Pﬂmry'-M]/B&SBD/z-ﬁﬂm
oy . L. Datad Peshatvar e lnua 2582023

Tha Director . -—-\ b -_—
S Elamentary & Secondsdry Edn:aﬁnn Degortment*

Khybar Palthtunkhwa, Peshawar

Aztz Ullab Khan Prestdent

' ' :: B President v

Aﬂﬂdmnryfea:lier'snssndau:m Kp v

Py

Subjoct GUIDANCE REGARDING IJEI..BTIDN oF RULB 7[5) IN THE KHYBBR
PAKHTUNIHWA CIVIL SERVANTS [&FFOIN'I'MEN'I‘. PIIDMUTIDN -
c .. -AND,TMNSPER] RI.ILES. 1953, .

- ! am directed to refer to tha sublc:t noted abova and to enclose hare wlﬂz aletter of
Establishment anaru'nent {otter No, 50 [Fnllw]E&AD!I -3/2010 datnd 06 Tune, ‘2023 and to stots

that the subject meating Is to bo held on U6 july, 2023 ot 11:00 AM In this departmsant under.tha
J . Chatrmanship nmddlunn::l Secretary {Estatr) E&SE Department ln his nl‘ﬁm.

U 2. You are, -therefore, mqumzﬂ to depute a repr!nnlnﬂw of your rospecﬂva
o Dopartment ta attend thn manUnu on o date, dme & venue as mentionnd above, plusa.

Enct: AA

<

. (mummm 1SHAQ]
Lo ’ o _ SECTION OFFICEH (PRIMARY MALE)

Cnpyl'nrwardedmd:m , . . L

:‘,_’::; ) .LPSmSmnry B&Snnmmnmtlﬂwhnrhldlmnuma.

-

;'-:l‘.‘h_. .- SECTION DPFICER (PRIMARY MALI}

.

(I
WP 443-2023 AZIZICLAN VB GOVT CF BG4I o
ki ' - .. .t

ATy

s
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ta

A maellnn mqu':ﬂng Iha suh.lar.l molilas vios hald an 04.07.2023 ol 1100 AM A
undas fhs choirmnwp af AddII.Ioru:i Sscraiory Estabshman In his offics. the NN S

U ;_.:.,__P ,,--..|.__. -

}
tollowing atiehded ihe méeting, . E! !
sn - End ’ . . E
= ! NAME ; DESIGNATION
ll M. Pazi] Watdd Qoputy Dlraclor Establshmanl of Direclorale N
. Elgmenlory 4 Secondory Edireaiion 'Oeparimani
’ Piovinciol Frasident All Frimory Teochers
4 (M sglzufionh . « Astoclalion
Khyber Fokhiunkhwa
3 | M. Rafagal Uitah : Generol Sacielary APTA Fashawzr —
a . : socilon Oz (Piimory) ELSE Depattmant CiVI ’
4 | Mehemmod tshon seroloricl Khyber Pakhlunkhwa Poshawar
I3 .

2 The mesing l!mled vAih eclialion bom The Hd\v Ourtin, Tha chok weicomed
the oaﬂldppnls. the Denul\f Da=cltr jEsiabkhmanl) al Dkaclorole of Bemenlory 2
Sacandary Educnllon tulelad ha lorum regordiag ogando llem in detoll.

3. Aller Ilveadbdm dhcussion i wos dacided Ihal Diraclarals of Bamenlr.w )
Sacondory Educalion Doporimen! nay exoming (he cose propady ond submil o
sellconloined/constiidaled cowe lor onword submision 1o Esichishmani
Dapmlmenl tas lurthes necessory oclion, .

" The meeling ended with o v>ieol Ihunk.! from lha Chulr.

‘ %"gm . hraxtz iah) .
g:::;:gh:fm-l mvn-::!nlhhmldc:ldcfl fon v .
' Pdroary Teachen At .
E2SE Dopartment ache o .

. - S
[M!.lcfnqo! Iﬂlﬂh}. - {Mu mﬁﬂl/ .

: Saclion af;:;ghﬁdﬂ-ﬂdo}
Gcnu’:l Socretary APTA | a iary-H

{Abguflah} .
AddDlonal Seciciary {alahl:hmenl'}
E&SE Deporiment

' 1

]

) \
. ) » ot .\\

WP 2070 AZIZIILLAN V3 GOVY GF PGO i




A meeting regardlng the subject mattar was held on. 05-07-2025 at 11*00 AM under
the Cheirmanship of’ Ad:lltlmal Secratarv Etahllshrnent i his offict, The fulluwlng a&znded
the meeting

B .
.

St [NAME [ DESGNATION T

Deputy, Dlra:tnr Estahllshmant of Dlra:tnrate Elementan; 2

-8 Mr. Faal Wa,\ld -
Semndar\: Education Department |, -

2] Mr. azlz I.I'[Iah Pravindal Pr Presidant All Prlrna:v Teal:hers A;sndaﬂnn.
: Kliyber pakhtunkhwa. -
3] Mr. Rafaqnt Ullah Genéral Sectetary. APTA Peshawar - . .- © -

P

{ Muhammat Ishag -Sectlan’ Officer {Prlmiary) EXSE Dapartment Clull

Secretarlal Khv‘her Pahhtunkhwa Pashawnr

- LY
L ’,
-

" a, The, rrmetlng slarted with re:]tnt!un from The Holy Quran, The :I'rair weltamed the
participants. The' Deputy Direu:tnr ll.‘stabllshment} of Directorate-of - Elernentarv & Secundarv
Educatlnn briafed the forim rnsardlng asnnda {tein in detall, ;

..w' as . .
3. After mrgadhare dlscuss!nn it was decided that Directorate of Elémantary & Sacondary
Educotion Department mav exsmine the case properly’ -and. suhmlt & self-
: wnmlnad}mnsnlldated case for onward 5uhmlsstun ta Estahllshment nepartmant for further
* necessary action. -

The meetlng ended with a vote of thanks fram tha Chalr.
My, FazalWahId} . oo

Daputy Dlrector-1 .
E&SE Departrri'e'nt - '

Fmvln:ial Presldant .
All Prlrnarv Teachers Assockatian .
Khyber.Fakhtunkhwa _

~(Mr, Rafaqat Uilah). | - .
General Secretary APTA~ s
Pashawar '

- {Muhammad Ishaq}
Sectlon.Officer {Prlmary-Maiel
- E&SE Qapart_mnnt ' _ _ .

{Ahdullah} o - U
Mﬂ&%ﬂﬁi&&&?&ﬁh‘@mﬁgﬂ

——i

"
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- g “' . GOVERNMENT OF. KHYBER PAJG:ITUNKH’WA' o . .
- ESTABLISHMEN’!"DEPARTMENT A A R —
cﬂ ' No. SO(Palicy) E&AD/1-3/2020 ) T
. ool » Duted Peshawar the %ptcmbtr 07,2023 "~ :
1 e B ;
L . - .
N - ~° * ° The Secretary [0 Govemmen. ul'K.thzt Pakhlunkhwn.
| co= Elcmﬂnlm&‘- Secondary Educotion Dcpn.rtmt.nl. , T e e .
" " Subject: - ! - Ll
¢ ) N . o w L
Dear Sir, ’ - § _
NI L l.hrl:ch:d ‘10 refu [ your It:uer No. M&SED&: , g’
2”\I'-'F'ml'tl111(,::1l-Rulf:ﬁ{l?:i doted ?303'.2{11] on the subjecl noted. uhove and (o sIaie that - : §
necessary guxdunr.:: has alnady bren 1endered 10 your ‘pood offce vide this depnrlrncnl Ieller of E
— - cven Nu dalcd 06. 062023 (copy nnclns:d]_ : E
‘ . .'. . . - Ve . g -
- - ) ¢ Yours !'an@tl'ully, . ) —
! - T _ ]
' - ' - Sr_.cl.io er (Policy)
Endsl. Of cven No & it : K
. Copy forwarded 10- the:-
1, BStwo Spu:mi Secretary (Reg). Establishinent Departmont.
3. A 1o Additional Secrelary (Reg-11). Establishment Depunment
e 3. S Depuiy Sverctary {Fahcy}, L‘.mblus!mml Dupnnmcm
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_ : . : GOVERNMENT.OF KHYSER PAKHTUNKHW& .
Y ESTABI..ISHMENT DEFARTMENT s .
R No.SO{Pdllcy)ERAD/1-3/2020 - LA 3
G * Dnt{:d Peshawar the Septembar 07, znza ’ " _ ;
To - r - - . - N H
" . N . - . : ! X 1
- he Secn:tnry to quernment of Khyber Pakhmmmwa. . } - .o
l' . Iemenmry & §zmndm'y Education Depnrtmant. : e ! .
-+ Subleck: -GUIDANCE REGARDING DELETION GF RULE 7(S) (N THE ;
L KHYHER PAIG‘ITUNKHWA CiVIL SERVANTS [APPDIN’]'MENT.
; . . FRDMOT!ON .ﬁ.ND TRANSI'EI'I] RULES, 1989.. .
' . i
- i

DearStr. ' c S ol

| om directed to rafar to yourlau:nr Na.. SD(Primary-ij&SEDﬂ- Z)'Appuintmcntr

. Rule/2023 ‘dated 23.08.2023 on the’ stbject noted above, and tp stats that’ necossary

. guldance has already been tandered o your good.ofilee vida this depnrtmcnt Iermr ufcvcrl )

A No. dated 06,06. 2023 {copy enclosed). : . ! |

. . N I

Yo _ Yours faithfully, !
! ) - I o *+ Scction Officer (Palicy) g‘ '
o "~ Indst Ofeven No & date P .2 ‘ i
' , _ Copy rnnvar:lg,.tnrhe :
1. PS to Spectal becretary (Reg), Esmhushment Departmenr. g
: ) RN 2. PA tp Additlonal Senremn: [Reg-l[}, Esmbllshment Deparrmant
et R - " 3.PSt Deputy Secretary (Pollcy), Esmhllshment Duparl:menr. . -,
~ Lo )
Y 1 . {
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P ) . . Section nicer (Pallcy, :
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T 06-i3-2020. That the- Directorate of Elementary & Sccondary ‘Education Khyber

B T} . R e L IhA e
i . ., I L e N R LT PSS SR R NP ¢

&(\f\QJ\'L[[Q -
To, e .
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar : . .
2} Secrctary to Government of Khyber Pakhtunkhwa, Elcmentary and Sccondary
* Iiducation Departinent, Civil Secretariat, Peshawar
%) Director Elementary and Secondary Education Department

Sir/ Madam:- . ) : ) .
Your llonorable authority promulgated Notificaion No. 5O (Policy) ‘ERAD
3/020, dated 0670872020, communicited to Flementary & Sccondary FEducation vide
teir. i dated-06/06/23 wherein it has been made mandatory to the employces to avail the
prosaction, otherwlse, disciplinary action shall be taken against the employees. That, as per
netiicition No, SD (Policy) /EDAD/1- 372020 dated 06/08/2020, the right of forcgaing of
pro:ition was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department {Regulation: Wing) .deleted Rule 7(S) in the Civil Servants (Appdintmerit,
“j}r.m'hnion and Transfer) Rules, 1989 vide notification no SOR-VI {E & AD)/1-2/2020 dated.

Pakhtunkhwa Peshawar asked -for guidance regarding deletion of Rule 7(5) in Khyber
Pakibtunkhwa Civil Servants (Appointment, Pramotion and Transfer) Rules, 1989 in respect
ol which the Establishment Department vide its letter No. SO.{Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary

tdueation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, .

Promotion and Traasfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
amf therefore, no provision exists to decline or forge promotion and it is obligatory upon
evers civil servant to accept promation under cvery condition. ‘fhat Dircctorate of
Ele:—niary & Secondary Hducation Khyber: Pakhtunkhwa atso wrote a letter to the office of
list.olishment & Administrative Department vide No SO(Primary-M) L&SED/2-
2730pointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kl jier Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
A% . had negatively affected a large number of teachers and especially female teachers. In
Ure .ovanwhile, the department vide its letter dated 07th of September 2023 directed the
thiveciorate of Elementary & Sccondary Education Khyber Pakhtunkhwa that necessary
guidance has atready been provided to the department and therefore no provision.exists to
deviine or forgo promation and those teachers who do not comply with the promotion
vres of the conipetent authority or try to cvade promotion through different means shall
he proceeded under the Khyber Pakhtunkhwa Civil Servant (Efciency & Discipline) Rules,
21,

It i, therefore, humbly prayed that on the acceptance of
the instant représentation; the Notification bearing No. SO (POLICY}
£:0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
}C.:0i5/2023, may please be declared and ordered to be struck down
oceing Void, |Ultfa vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.: . i

n..:.-.leQ_-__;u.__ /2024 _.
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C V. Lzarned eounscl for the appellant prcsem.

2. e o preaadimission ntice be issiiald o he

; Yspeandens - '.h'rmu-;h TS for submission of

replviemuinents, Appellant is dirceted W deponn 108
expenses within 1hree days, e came  up lor
replyseamncnts as well as prelininmry, Gearing on
HLIO. 20024 e S48, B0 ui\':cu o leammcl o
for the :Eppr.'llam. ' "\
l).‘\.l Alongwith the  sorvice ::pp\::.al_ there is an
application :l'ar .:a_u:ipcnsiun “or Nmiﬁculiqn dated
| U6.06.2025 and feuer duted 23.48.2023 61 thé final
dispasal of muin :;cr\'i_-:c appeal. 1 five n.icumvhilc. o

-

“adversdietion sholl be aken aguinst the appetiant il

ertilicd 1 e (rie .-nm(!\'!uhammn_‘d Akbar Khan) -

Y, - Member (1)
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' BEFORE THE SERVICE TRIBUNAL PESHAWAR

Sﬁhib MRQ}\W\M\ g - | Appellant

Versus

Government of KP & othérs
Respondents

| (the Appellant)

do hereby appoint and retain

to .1 and appear for me in the above Suitand on. my behalf to conduct and prosecute (or
deicud) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Apphcatiuns for review
to ule and obin return of documents, and to represent mg/us and to take all necessary
Seps nn_my}_our behalf in the above matter. ' ' ,

-
[N

P L0 mulr all acts duno,by thc aforesaid Advocate in pursuance of this ﬁutharity

PPELLANT

ACCEPTED

MU/

Advog

Supreme Couﬂ °f Paki:
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