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/2024Appeal No.

Date of order 
proceedings

S No. Order or other proceedings with signature of judge

1 2 3

09/10/20241 'I’he appeal presented today by Mr. Muhammad 

Muaz/am Butt Advocate. It is Hxed for preliminary hearing 

bcibre Single Bench at Peshawar on 14.!0.2024. Parcha Peshi 

given to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/M2Service Appeal No. 72024

Sahib Ur Rehman Son of Fazli Elahi, PSHT , 

GPS Ditdar Ghari/Tehsil & District Charsadda

.Jtppellant
VERSUS

1) Secretary’ to Government of Khyber Pakhtunkhwa, Establishment Department; Civil 
Secretariat, Peshawar

2] Secretary--to Government of . Khyber Pakhtunkhwa,: Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) DirectorEiementa^andSecondaiy Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

' ' - . • ..... .—Respondents

SERVICE APPEAL UNDER SECTION 4 OF :KPK SERVICE TRIBUNAL ACT

1974. • AGAINST THE IMPUGNED NOTIFICATION BEARING 
Mn-SOfPQLinriRJ^An/1.3/202P. DATED 06/0a/202Q>COMMUNICATED 

Tn PKSPQNDENT NO. 2 VIDE LETTER DATED nfi/0fi/zb23. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHVBER PAKHTUNKHWA

- CIVIL SERVANTS f APPOINTMENT. PROMOTION AND TRANSPERI RULES.
- V -

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED 

NOTIFICATION BEARING NO: SO fPOLlCYl E&AD/1-3/2020. DATED
• . • - ' * r S' • * . ' *

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06 /06/2023. MAY BE DRCLAREn AND ORDERED TO BE STRUCK

. DOWN BEING VOID AND ULTRA VIRES TO THE CON.STITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCRS OF THE CASE MAY ALSO BE 

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH: .

1. That the Respondents Department appointed tiie Appellant as Primary School Head
Teacher.

'' Copy of Appointment letter is annexed as Annexure A.



-I

-L' ''
That as per lOiybcr PakhtUnkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees 1^ always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

i.

3. That some employees specifically have forcgone.dieir promotion as they could not 
serve in the areas where there is no facility of accommodation and nq houses of 
their elders are available to look after them in far-flung and solitary mountainous ' 
hard arjias, und as per Scctioh 25 of per KP'Civil Servant Act, 1973, nilcs to die 
extent of terms and condition is framed by the Chief Minister and such promotion 
ruies.a^c-not-mado-applicable with retrospective effect. The rules f^med are 
published in Che Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
ahuve promulgated Notification No. SO (Policy) E&AO/l 3/2020, dated 
116/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the Employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Nutificalion is reproduced as under-

'1

I ,

1 «

"Furtlicrmorc, those officcrs/onicials who do not 
comply with promotion order'of the competent authorlQ' 
or try to evade promotion through different means shall 
be proceeded against 'under Khyber Palthtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please*.

I'hut a.s pur notificatiun No. SD (Policy) /1-DAO/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'akhtunkhwa Pstablishmcnt Department (Regulation Wing) deleted Rule 7(5) in 
the-Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
ndlificaiion no SOH-VI (E & AD)/l'-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

5.

1;
IS

t •

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion’and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed Che respondent No 3 
(l)irccCoi'ule of Hlcmentary & Secondary Education) Chat Rule 7(5) in the Kliybcr 
Pakhtunkliwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,thcrefore, no provision 
e.xists Co decline or forgo promotion and it is obligatory upon every civil servant to 
.'luccpt promntion under every condition.
Copy oflmpugncd l.cttcr dated June 06th, 2023 is attached asAnnoxnreC

,6.
i\'-

. 1

5.

Thai thcrealter the meeting was also held in the office of Additional Secretary 
l-:scablishmcnt on 06-07-2023 In which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
l-;stablishmcnt Department for further necessary action.
Copy ofMinuCcs of Meeting dated 06-07-2023 is attached asAnnexure D'

7.

U. TItat the Respondent No.3 i-u. Directorate of Elementary & Secondary l^ducation 
Khyber P.akhtunkhwa also-wrote a letter to the office of Establishment & 
Adminlsinitivc Department vide No SO(Primary-M) E&SGD/2-2/AppolntmcnC 
Riile/2023 dated 23-08-2023 to reconsider the amendment made In Khyber

4
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I:
I'akhtunkJT'.va t.ivil Servants (Appointment; Promotion andiTransfer] Rules. 1969 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

I'hat the respondent vide Its letter dated 07th of September 2023 directed the 
Directorate of .Elementary & Secondary Education- IGiybcr Pakhtunkhwa that 
necessary guidance has already been provided to Che department and therefore no 
provision exists to decline or forgo promotion and Chose teachers who do not 
comply with the promotion' order of the competent authority or try to evade 
promotjun through dllTcrcnc means shall be proceeded under the Khybcr 
I'okhCunkhwa Civil Servant (Erfidcncy fiL'DiscipIinc) Riilcs, 2011.
Copy of.ln)pugned letter dated 07*09-2023 Is attached as Annexure P

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed. >
Copy oruepresenution against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06'0&*2P23 and 07*09*2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following groundsr-

i. ■.

9.
• «

• •»

m.

I

11,

I

GROUNDS:-

That as per various judgments it is,established and settled principle that exccutivc 
iiu.tificatiiins cannot be given retrospective effect. A valid Notification which confers 
riglits is always applicable with prospective effect, however, if an'amendment 
notification that adversely cffocts thc interests 6f the. employees or. causes 
disadvantage to the employee is not.tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

That there are no lerms.and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees In the past, have foregone dieir promotion along with 
iheir posting. It is submitted that when domestic and other personal issues do not 
lierniit thu cmpluyccs/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed hot to avail the promotion 
lor a periud or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion durlhg their entire service. Hence 
ihc employees himsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to die appellant according to the order of seniority cum fitness are 
granted promution to next rank.

That as per Civil Servant laws, promotion'is a kind of appointment whidi is always 
optional to get promution or noL hence the impugnedWtification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-asidc.,

That it is further submitted that .on account of grant of promotion, some employees • 
who are suffering from severe medical ailment or facing acute domestic issues 
cmirtot avail promotion with transfer in other areas, therefore, no employee can be 
cumpciled to ^accept the promotion compulsorily which is not beneficial to the 
uinployce but If an employee does not avail arid get benefit of her promotion it must 
he optiniwi fr,,** the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be sctasidc.

•».

1 •

V .

.1.

• n**'
.1

.T!
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I'. That non-availing of promotion and foregoing thereof does not cause loss to the 
government cxdicquer and-in consequence of foregoing promotion, pave way to the <' 
next emt^loyce in senior!^, aspiring for promotion could be promoted.

1

I That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is'pcrvcrsc, discriminatofy. against thc'law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing ^ 
dependent family members and in these circumstances In the presence of Impugned 
Notincation dated 06/08 /2023 communicated on 06/06/23'Would not be able to 
serve in ihc department and which shall amount to the snatching of brcad and 
butter of the poor employees

1
I

I

'»

It is, therefore, humbly prayed that, on; the acceptance of 
the instant; Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&O/‘l-3/2020 DATED 06/08/2020, communicated 
to .Respondent No.2. by'; Respondent N0.1,; vide letter'dated 
06/06/2023, may please.be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
againsL^he,fundamental principles of natural justice.

•'i
(■ I:

It is further prayed that no penal action as proposed and 
envisaged In ‘letter dated .06/06/2023may be declared as 
unlawful, illegal^and without having any legal effect.

I,»\

Any other relief, which .this honorable- Tribunal deems fit 
and proper..in the circumstances of the case,.may also.be 
granted to the appellant. (\ .

Apj ifj

II, (the’appellant) solemnly declare 
.(he coiUcnts- of foregoing 

arc true anil correct to the 
Ih-si nf iny Imuwicdgc'dntf belief and 
■ioihing has been concealed therein 
li'.ini this llonoiimbic CourL n \

I Through

Muham iuM Muazoam Butt 
Advocafg^upr^c Court

y
fc

uhpntmap^dpehfli
dvocateWgfiCourt

t
V-

i

Muhammad Muazzain Butt
Advocate ‘

Suprome Court of Pakistan

I .

• •
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BEFORE THE SERIHCE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024CJ4 No^! T .

In Ref to
I Service Appeal No. 72024

Soh'tb' II5 ^ciWvan
I

VERSUS

. Secretary to Government of Khyber PaichtunkKwa, & others

APPUCATiON FOR SUSPENSION OF IMPUGNED .NOTIFICATION 
BEARING NO. Sp;(POUCY)- E&b/iw3/2p20 DATED 06/08/2020, 
COMMUNICATED TO;RESPONDENT Np.2 BY R^PONDE^t 'nO.I, 
VIDE LEITER-DATED 06/06/2023. TILL THE FINAL DISPOSAL OF 
CASE IN hand.

Respectfully Submitted:-

1. That the Instant application may be ti'eated as part and parcel of service appe^ of the 
appellant

■ 1:

i\'‘

.
2. That ^e appellant has brought a good prima ^de case and balance of convenience also 

.lies in'bvor of tile appellant ' ii

3. That there is likelihood success of the appellant in the 11s. And if the notification bearing 

^ No. So (Policy] E&b/l-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l,.Vide Letter Dated 06/06/2023 is not suspended the appellant 
vvould suffer irreparable loss.

4. That valuable fights of the appellant is involved in the case.
• ^ • I * ' i.

In view of the reasons, it Is humbly requested that, the notification bearing No, So 
(Poliqf].E&D/l-3/2020 ^ted 06/08/2020, communicated to Respondent No.2 by 

Respondent No.!, Vide Letter Dated 06/06/2023 may kindly be suspended till the 
final disposal of the main appeal in hand.

Aj lantAFFIDAVIT:
Through

.1 C^e appellant), do hereby solemnly 
stated on oath that the contents of 
foregoing'application are- true and.- 
correct-to the best of my knowledge 
and 'belief.aid nothing has been 
conceded diereinfiom this Ho.noirob]^ 
Court j\

Muh: j^zzam Butt. 
'^e Court'. Advoi

m

- V
s.*'

^n^Cou;Ivi

Dep^nt
.

\
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4 Dist Govt KP'Proviodal 

Dlgtiict'AcnuQts Office Ciunadda 
Monthly Salary Statement (JaDnaiy-2024}

Penonal InformatioD of Mr SAHIBUR KEHMAN d/w^ of PAZLi ELLAld 
PdsfnaelNumbo: 00149146 pflC: 1710211435^3 
DateofBirth: 01,10.1971 Entry into Govt Senrice: 27.11.1990

-NTN:
Length of Scr\ice: 33 Yeais 02 Months (06 Days

Emproymut Ca^iy: Vocailopal Fa’maiient 
Desi^don: PRlhURY SCHOOL H^T^CH 
bod Code: CA6014-DEPUTV DISTRICT OFFICER (MALE) PRIMARY EDUGATKW TANGI CHARSADDA (REGULAR) 
P^ll Secttem 001 GPP Section: 001 CnshCentenDS '
GPFA/CNo: EDUCA002496 GPF Interest applied 
VendorNombeR - 

Pay and Allinraoces:

80001043-DlSTRICr GOVERNMENT KHYBE

GPF Balance; 975,014.00 (provisional)

PayMale:BPSFor-2022 Pay Scale Type: CSwl BPS: 15 Pay Stage: 26

Wane type • Amnnnt Wage type Amount
0001 Basic Pay ■ 75.400.00 loor House Rent Allowance 45% 3.524.00
1210. Convey Allowance .2005 2.a5fi.nn 1300 MedicnlAllowanee 

15%'Adhoc Relief A1I-2D13
1.500.00

1505 Charge Allowance 40.00 2148 985.00
AdhoeReUerAll6w(ai0% TMehinn Allowance 20212199 659.00 2316 ■3.224.00

2341 bisor. Red All 15% 2D22KP ■ AdhocRcl-Al 15%22(PS17)7306:00 2347 7306.00
2378 Adhoc Relief All 2023 35% 25A97.00 0,00 .

DedncdenS'Geneml

Wage type Amount Wage type .Amount
3015 GPF Subscription
3609 bpome Tax 

3501^390.00 Benevolent Fund •1300.00
3990 Emp.Edu. Fund KPK-3,590.00'. •135.00

4004' -eob'oo ■R.'Benefits & Death Comp: 0.00

Dednedoos - Loads and Advances

■ ’ ’ DescriptionLoan Princl(ial amount Deduction ■ Balance
GPF Loan PriocinalbEtal 4M,000.00 -15.0(10.00 70.000.006505

Dednedons «Income Tax
Pqmble: 56307.88 Recoveted till JAN-2024: 24306.00 ' ExenqUetk 14051.98 . Recoverable: 17349.90

Gross Fay (Ra.)s . 128397.00 Dednedonss (Ba.): -24,815.00 Net Pays ^): 103/183.00

Payee Name; SAHIBVR RE^AN 
■ Amount Number C 78890

Bank Petails: NATIONAL BAl^ OF PAKISTAN. 230410 TEHSE. BAZAR, Chaisaddi TEHSIL BAZAR, Chaisadda., 

Opening Balance;Leaves: Availed; Earned:' Balanoe:

Pennaiwnt Address: SDEO M TANGI 
Ci^ CHARSAODA 
Temp. Address:

Domicile: NW-KhyberPakhtrinkbwa Htmsing Slams; No OfScial

City: Email: SBhi'buniihman0346@gmaiLcom

ggn^ltd ‘KBor^et tWfh APPM4.6.IZ9(ai493}/2S.0l.2024/a}.0)
• Ertvh Aomlstlont exa^^^BRPlC&/02.02.2024/l9:40:3l)
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GOVERNMENJOF 
KHYBER PAKHTUNKHWA'

' ESTABUSHMENT DEPACTMENT 
(REGULATION WIWG)'

' ■ NOTIFICATION
. Dated Peshawar theV06/08/202b

In exerdse of the powers conferred by section 26 of the Pakhtiinkhwa.OwilSeryanB Act,.1973(Khvber 
p^akhtuhkhwa Act No XVIII),the chief Minister of Khyber Pakhtunkhwa Is, pleased to direct that In the 
Khyber.Pakhtiinkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 

■ further-amendment shall be made, nampl^'-'

1:i; %
'

"> .
S

AMENDMENT ST

in rule 7, sub-ruler (5) shall be deleted!
. f(

I

.... CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUigKHWA

I

(ANDS): & EVEN DATE ■

Copy is forwarded to :•

I. ; Additional Chief Secretary, Govt of-Khyber PakhtunkhwarPlanning & Development Department) 
2-. The Senior MerriteV Board of Reweriue, Khyber Pakhtu'nkhwa. ■
3. All AdmlnlstrativeSecretaries to. Govt of Khyber. Pakhtunkhwa.
4. , TTie Principal Secretary to Governor, Khyber Pakhtunkhwa.

. 5. , The Prindp'al Secretary to Chief Minister, Khyber Pakhfenkhwa.
6. All Divisional Corhriiissioners in Khyber Pakhtunkhwa. ..
7. 'Ml Heads of Attached Departments in khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. Ml Deputy. Corhmissioners in khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
II. the Registrar, Khyber Palchtunkhwa ServiceTrlbuhal, Peshawar •
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department. •
14. All Section-pfficers in Establishment & Administration, Department. ,
15. The S.ectio^ Officer,( Admjri), Administration Department with the fequesfto arrange 20 gazette 

copies. i' ■
16. The Caretaker, Administration Depanment. ’

4

4

s

(WARDAH LATIF ' 
DEPUTY SECRETARY (’OUCY)s

f*

r
r' I

1 «

V-

'V
'

1

V
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABUSHMENT DEPARTMENT 

(REGULATION WING)
Be m

i

i

f

To f

TTie Government oFKhyberPakhtunkhwa 
Elementary & Secondary Education Oepartrnent.

Sul<ji .:i:' . GUIDANCE'REGARDING DELETION OF RULE 7151 IN TNE KHYBER PAKHRiNKHWA QVIL 
SERVANTSIAPPOINTMEWT. PROMOtlOM ANO TRANSFER! RULES 19B9. *

*
9

Dear Sir,
I am directed to refer to your leRer No SO(PrfmarY.M/E&SED/2 - 2/Appotntinent/20Z3) dated 

ifi.0'1.2023 on the subfect noted above and to state that sub*Rule(S) of Rule-7 of Khyber Pakhtunkhwa 
Civil Scrvants(AppoIntment. Promotion arid Transfer) Rules. 1589 starids deleted vide this department 
notification dated 0&^8^2020; thus, no provlsfon exists to'dedine or foi^o pramotiqn.

2 llic basic rationale bchmd the deletion of the ibid rule Is aimid to preventing a dvil servant from 
(em|.ration for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
Iwt.. ) promotion to evade postlng/tran^er or show lack of capadty to tackle higher res|3ondbilftIes in 
casi of promotion. Therefore, it is obllgaury upon every dvQ servant to accept pfombtion In every

r

;

i•.»
s. inert hose oiTicers/ofncials who do not comply with prum'otion.order.or the competent authority
0( (0 evade) promotion through different means shall be proceeded/against under Khyber

' PdM'iunkhwa Civil secants (EHlciency & Discipline) Rules. 2011. please.

Yours faithfully.\ .
(Issa Muhammad Khan) 

Section OfficcrtPolley)

(ttii:of even No & date II
t •

4Cop.' IS torv/arded to :•

PS to Spcdal Secretary (Reg)i Establishment Department. 
PA to Additional Secretary (Reg-il), Establishnuht '
PS to Deputy 5eaetary{Policv), Establislirhent Department

I

♦

Section Officer 
(POUCY) •

^:

/■

i*.

j

4
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- DVt-rCM|VJI=piT:Plr.KHVBER PAKHTUNtU-iWA 

ELEHBllTARV'AND SECOHDARV EDUCATION DEPARTMENT '
■ CIVIL SECRKTARIAT-PESHAWAR 

• '{Phono Wo'.0il1-?223SD7) ...
Trrr-nrrr— |>'nj?o'(PrtniarY-M)/E6SEDi2'^l2023

Ualotl Pastevra* Iho. June 26” .2023

i-

!• -ll- 1(*
'•iu I : » 'I •

••V-'!

. iI

To
ThaDlredor.
Elomenlaiy &'Secnndafv EtlutallDnOepBtlmenl 
Khybffl'Pakhlunktwa, Peshowaf. i

\
I

Aalz Ullah Khan 
Pfesidenl-'
All Primary Taachot's Associalion. KP

r t-ir 196&'

*•:
Subject;

nriio enclose here wllh .•
daled”"-I am dlfecled;o reter lo Ihe subled 

Es,=b,m.„, OB Jo,v, aoao =.
Ul„=ni.lp.lAddltaBl5Bor.MlEB'=«

. 'S .

06 June. 2Q2Vand> stale lhal the sub]
11:OO AM in Ihisdepartmenl under Ihe.

E&se Deparlmenl lnh|s office
- , ■ .huasled-to depulB a tepresenlallur oI

tboUfliPW^®^-'

<
\

!
reap

•‘I . I
V

' ^dcy'Pnel'. AA I> i
W SECTION

CopyfoMBidBdtolhB!

1. PS to secretary. ESSE Depa
..□aOmontKhybdr^™"*^' *«

yV
■ 1

/•' • 1

i
I

SECTID
<

W4n*2>im ASZULLW covr CP P(sn
!

A mo1
! .

1

1
< .

C
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; ‘ jA *• iBei \ ;
I i r 'No SO CPrimary^Q/S&SSD/Z-ti/ZOza 

DaCsd Peshawar the lune 2S>k2023I t •
I1i;.' To

Tha DIreaor ,
Qeai^tary & Secondary EducatSon Deportment'•
Khyber PaldiDintdiwn, Peshawar

Ash Ullah KKan Proitdent 
President >

- AUPrlmotyTeaclier’sAssodadan.iO’

GUIDANCE PCAIUIINC DELETION OP RULE 7(S) IN THE KHYBER 
PAKHTUNIWWA CIVIL SERVANTS (APPOINTMENT, PROMOTION • 

'AND,TRANSPER) RULES, 1909.
t • ** •

I am directed to refer to thesiibject noted aboveand tDendoseherewldtaletter of 
Establishment Depameht letter N0.SO (PolIey)EaAD/l-3/2020 dated OS'lun'e, 2023 and to stats 
that the subjeet meedns Is to bs held on 06 |u1y,'2023 ot lldlO AM Id this depirhnent under the 
Chelrmanshlp of Addldarul Semtary (Estafa) E&SB Department lii hh omec.

You are,'thererom, raciUBsted to depute a’cepresenlatlvn ofyour respective 
Department to attend the meedng on a dale, lime Avenue as mentlanpd above, ploase. .

finctiAA

-15'
i

V*
i

?/ .
I

Subloeb •t

I

X

\ » •* 2.

:

(MUKAf^AO ISHAQI 
SSenON OFFICGli CPUMARV MAL's}I

I

■; H.
Copy forwarded to ttaoj-

■ l.PSoSecretary,B&SEDepartnientKhyfaar.Pal(htunlihwa. i:I- s kk

t ^
I

I • • iI
SECnON OPnCEH'CPRIMARY HALE}n'-'I,-.

I,
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s
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i^pyucanow suiMUTRi »v mh. Am umwEyqyiNPAl tfRBlDEHi In ^rt^^Tl^BClATinu ^^
nvn mm mm^m

A maritno fBftoldlnQ Ihe tub|ecl mo11e» v/mhGid or»04-07.20a ol MSM AM 
Uftda* Ihe cKdrmaruhlp ol AddlUonoi Sec/elwy Ejtabbhmenl In hU olHcB. the 
lollowing altehded lha meelhg.

1 r.\
fI

. fROWQTTOM L
1 ;
t
I

•.; v.ni;j : • I •

«n[rt

I
Aam^.iLi IOESISNATION

91 • Oopuly DtiBclef blalritihmanl el Dtreclotale 
Eltmenlaiy I Seeondwv Educallon OtptnlinanlMt. ?o:o1 Wahid 4f Ihovlttelol rtaddenl aU Mmoiv Tsochon

■ AtioelsUon 
lihVbwfnIiMunkhwo

I
2 ! Mr. Ailt UXoh

1..
1 cVneral iseieieiv afta rathawa*Mr. gqtoqgl UUoh :

Isellen Oincn (nhniarv] Elte DepadmBfil Civil 
iectslarlol Khybff foVnlimVhvro PerhewcnMuhemmod ishoQ4

I

.2. The meallno itoled vjUh ledloUon Iroiti the Hciy Ouran. lha choir welcomed 
Ihe DOilldppnlj. the bepulv toeeltw [Eilabkhmonl) ol OkBclorolo ol Bemenlorv 1 
Second^ E^ollontatated lha (orum tesordng ogando Uem In detoH

1

Allet IhfeQdbdro dJicwdon U w« dadded Ihol Olraclofole ol Bamer^lorv i 
Soeondorv EdiicoUor\ Ooparlmenl rnoy axoirdno Ihe cose ofoparly oftd wbrnll o

oflwad HJbmlulon lo BloWihmeni

3.

iBll<coi^tolned/consdUdoled cote lor 
DeporlmenI lor lurlh'er neceuary ocUon.

The meellng ended wllh o vile ol Ihonlu rrom the Choir.t

*.

1.
(Ml. Foirt WoMd) 
Boptrly Olrsdot.l
e&SE Ooooitmfrru

^'^hovhclolfrBiIdenl . 
PiliwT«ech«nAiioetqllon ^ 

Oiyber PolAlunltiWa

I

• A

t\

A-
. '(Mr.lcfoqalUSah}

' .G«n«folSoerilorvAPTA
Peihawar

lolo)isdlon OBcer;• ^porfmerilEJ
I» * •
I •I .

\
(AbduUsh)

AddUlonol Secrelarr (QlehthmonD 
Ei^SE OiporlmerU

iS
t e t

t

J
I
I

I
•5,

I

; i-'i■j

-v.: •
•-•'i ■ MM4a.2liaAZiaaiAHV3GOVTCFPO«3 I
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I* . .
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»t
A meeting re^rding the subject matter, was held on 0S-O7r202a at UiQO AM under 

the Chelnnonshlp of MdlUonal Secretary Establishment In his office, The following attended 
the meeting v '.*> \

j

•; Sfl NAME DESIGNATIQN•1 Mr. Paul Wahid Deputy.plrertor Establishment of Directorate Elementary &
Secondary Education Department' 
Prowlhclal.PresIdantAllPrlmary.TeaiJiBrsAssQelatlbn:- 
Wiyber Pakhfunkhwa-

2 Mr.AzbUllahI

3 Mr. flafaqatUllah' Senffl^lSecretary ACTA Peshawar' ~
Muhammad Ishaq4 Section'Officer {Primary) EME Department Ovll

Secretarial Khyber PahhtunkHwa Peshawar•
:

2. pie', rneetlng started, with .rotation'from The Holy Quran. The chair-welcomed the 
participants.-The Deputy Director .lE^bllshment) of Otrectorate of Ele'mentary & Secondary 
Education briefed the^riim regarding agenda Item In detail.

® \
3. After threadbare discussion It was decided that Directorate of .Elementapy & Secondary 

i\i<. Education Department may examine the.................. ease properly' -and submit & seif-
eontalned/cbnsplldated case for onwpd .submission to Establlshmeiit Departnient fcr further 
necessary action.

. y.

Hie meeting ended with a vote of thanks from the Chair.

(Mr. Pazat Wahid) 
Deputy plrectar-1 
EStSE Departnient

I

I

Provlndsl President
Ail Primary teachers Association
Khyber PakhUinkhwa

J
1

t

I

.-(Mr, nafaqat Lillah). , 
General Secretary APTA 
Peshawar

I

(Muhammad Ishaq)
Section Officer (Prlmary^ale) 
E&5E Department.

• ■I

I
• 9

[

I

I.'
tf ■

(Abdullah)1

t
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r
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'■ B.B^HlIiJTVMJOSCCOKDARYEfiUUTIOIIOB'MTTUSir 
' Civil SECflETARlAT PESHAWAR 

(Phono Kei»1.B223^T)
lio. 50IP'imary'M]E&SS}/2*2/A()polntirient>ftUg/Z023 

Peshawar Dated 13^ Ausust, 2023

>, I
t

i
■< .*

f

I.
I

I
\ \

r«.

b 1
The BwAlo/y to G<7/L ol Khybar PaUdunktriVs. ’ 
Eots&lohmen] & AOmvviusUon Ooparbnenl, 
Pevh«v/ar

I

I ,* <•, \ -
\

bUTPAJ^CR pP«ARnTHC DELPnoM BP BUI-e IH THE CIVIL
fAPPOUTTHewT. pat»MQTTON~ft TRAMgPPP HUL65

t
^ suoecTs • I\ \ egRVA“H\

t9Bqv;

^ ' ,8mdirecledttr^ertoy«rbttorNo.SO(PoncyVE6AIV10^^^
«r jur« 20i3 snd W sew mat after, detedon erf ~fa 7(5) Khyber P3khtim!<h« CM 
S«V^ (A«^rti«rrt.TronWlon ft Transfer-Rute 19B9) It has been InUmated lhat mote 

■ offlcJs/offAvmo .to n« comply
4 errade .throogh dlfferenl meansrshall be. proceed-.under Khybff

pgl**LridTwa'avU swart (^tme/ft Oisdp^^^
Inrniseonr^dnnftDsubrnmedmatm^mec^^^^

■ K«^arB^»9^m«eff«bOfl»^tadeU^wv.
rrf^.ebP.me^^t^be^--

jgg^»a> m primary , ,• ft

i;:
1

;

f 1
: i'• .

1

I

;
1\ ,

In vl?« I3.I • /II..' /
;

• (H MALE)SECTION opn
I

Copy (cr/;arded to me.

l|I. H/
I

ALE)
' 6ECnoH OFni»j;r^'i «/)^

\

M ;

Scanned with ConiScimABrj.*r^'
. *.

i .I
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,hc subjeci noted, above and lo state that
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Dear Sir, . I>^:l tun i
K • B2/Appaintm«;fii-Rulc/2023 doled 23:082023 on 

necessary guidance has ninaidy.bccn 
— • even'No; dated 06.062013 (copy cncloscdLl

itendered loyour'eood otSce
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GOVERNMENT OF KHY3EP. PAKHTUNKHWA , 
ESTABLISHMENT DEPARTMENT 
No. Sa(Pdl!cylE&AD/l-3/:02D 

*' Dotdd Peshawar the September 07,2023

5

V

\

:
iTo I

JI

I
The Secretary to Gc^vemment of Khyber Pakhtunithws,. 
Elementary SiS^PcldyyBducadon Department.

GUIDANCE REGARDING DELETION QP nULB7(^ IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT. 

'PROMOTION AND TRANSFER] RULES. 1989.

I •

I ■ \
t *

I

Subjecb tI

t.

1

IDear Sir.
\
1,*

I am directird to refer tt your letter No. SO[Prlmary-M)/E&SED/2* 2/Appointmcnt' 
Rule/2023 dated 23.08.2023 on the subject noted above and to state (hat'ncussery 

■ guidance has already been tendered to your good afilcc vide this deportment letter of even 
No. dated 06.06.2023 (copy endosed).

K I
1 «

. *•. i
.* -• tVaurs faithfully. >

•:
1

NVi !
I Officer (Policy)Seddo i•1

I

; .
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t» i
Bnrifit. pTflypn Wft A riare

» * •
Copy rorwani5ji to the:*
1. PS to Spedal Secrebry (Reg), Establishment Oepartmwt
2. PA to Additional Secretaty (ReB-l!), ^tabllshment Department ,
3. PS to Depu^ Secretary (Policy], Establl^ment DeparOnent
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1\ '"21- .
To.

I) Secretary to Government of Khybcr Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

1') Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary 
' Ivducation Department, Civil Secretariat, Peshawar 

'^,1 Director Elementary and Secondary Education Department

I .

Suhipct! RFPRRSENTATinN AGAINST THE IMPUGNED NOTIFICATION BEARING
Mn.SQfPnt try)P»AD/1.ai2020. dated Q6/0fl/2O2P. COMMUNICATED TO
sgcnirrARv to covnRNruKKiT of KHVBPrt pakhtiimkhwa. elementary &
SKCnNDARV PDUCATint^ DEPARTMENT VIDE LETTER PnfiV06/202a. WHEREIN IT
WA.i; !?TATFn THAT I^IIH RULE S OF RULF 7 OF KHVBER PAKHTUNKHWA CIVIL
SERVANTS fAPPniNTMRMT. PROMOTION AND TRANSFERS RULES. 1989 STANDS

■ H-Sir/ Madam:- 
Your lionorablc authority promulgated Notification No. SO (Policy) E&AD/l 

dated 06/03/2020, communicated to Elementary i Secondary Education vide 
!i ;i. i J.iied-06/()6/23 wherein it has been niadc mandatory to the employees to avail the 
pn- liiiiun, othenvisc. disciplinary action shall he taken against the employees. That, as per 
m-l.ianiion No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020,, the right of foregoing of 
pr-’i-viiiion was i^thdrawn and the Government of Khyber Pakhtunkhwa Establishment 
nct..iriiucnl (Uc^latiVn Wind .deleted Rule 7(5) In the Civil Servants (Appdlntmerit. 
)Jr.iniiiiion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l*2/2020 dated 

'■'()6 ii,l-2020. Thai the ■ Directorate of Elementary & Secondary Education Khyber 
Pakliiunkhwa Peshawai" asked for guidance regarding deletion of Rule 7(5) in Kliyber 
I'akiiiunkhvva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 In respect 
.>r tiich ihc Eslahlishmunt Department vide IK letter No. SO.fPolicy) E&AD/l- 3/2020 
d:iu d Peshawar llic June 06th,-2023 directed the Directorate of Elementary & Secondary 
EdU'-ation that Rule 7(5) in the Khyber Pakhtunkhwa Civil ServanK (Appointment, 
PiMm.ition and Tnmsfor) Rules, 1989 has been deleted vide notification dated 06-08-2020 
anil .itu-refore, no provision exisK to decline or forgo promotion and it is obligatory upon 
.. civil servant to accept promotion under every condition. That Directorate of 
I Ni :- -tuari' & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
i:si..;'lishmcnt Administrative Department vide No SO(Primary-M) E&SED/2- 
•-7.\;il)i)intmonl Riile/2023 dated 23-08-2023 to reconsider the amendment made in 
Eli- ilcr Pakhtunkhwa Civil ServanK (Appointment, Promotion and Transfer) Rules, 1989 
.is iiad negatively afTcacd a large number of teachers and especially female teachers. In 
LlK- ,iK‘.inwhi!c, the department vide iK letter dated 07th of September 2023 directed the 
Diri'CLuraic of Elementary & Secondary Education Khyber Pakhtunlchwa that necessary 
KiiiJ.mce has already been provided to the department and therefore no provisioacxisK to 
ilc. line or forgo promotion and those teachers who do not comply with the promotion 
iiat-.T t)f the competent authority or try to evade promotion through different means shall 
he I'rnccedcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

1.

i

cCrl

2(1. 1.
It ib, therefore, humbly prayed that, on the acceptance of 

tho instant representation; the Notification bearing No. SO (POLICY) 
s::o/1-3 1-2020 dated O6/O8/2020, communicated to vide letter dated 
OC, .'.0/2023, may please be declared and ordered to be struck down

to the Constitution of Pakistan and agbinst theocing Void'ijUltra vires 
unitiamental principles of natural justice.-
ii..;> >ifi2--../oj./2n24 , - ■
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replv-/c(ri;)iiic>iK. Ap|H'llaiil is liia-cictl ii> ilcgxiMl I'CS
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; ■

cspvnses wiihin ihrcc ilay.s. In come up lor
i

rci'K.Vnauiiciils as 'veil :i> (ircliiiiiiiary.l'.caniij* >m

1
Hl.fifi.2ij:4 ticT.iio S.ll. I'.l* j‘:ariii:il »;i»iiim;I

I'ur ihc nppcil.im.
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Alongwiili the scnicc appeal ihcrc is 

appUcjiion lor suspension ‘ oi' Nwilicaiion ilaleil 

. Ufi.06.202j and leucr Uuied 23.Q8.2023 llll ilic linal 

disposal of iixiiii service appeal. Iii Hie meanwhile, nii
v ^

ailvcrscTitrimi slull he taken aj^ainsi ihc ap|x:llani lill 

next dale nriiciraii}. I
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
t V

Appellant
Versus

t

CovurninunC of KP & Olliers
Respondents

I (the Appellant)
do hereby appoint and retain

MUHAMMAD MIIA77.AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC .
i• ' R'AC^AM AHMAD SIDDIOULAUC

&
ASSOCIATES OF MUA27AM LAW FIRM

d appear for me in the above Suit and on my behalf to conduct and prosecute (or 

cici. iid) the same and all proceedings that may bc taken in respect of any petition 

anmucted with ihe same or any decree or order passed therein and Applications for review 

til I'lle and obtain return of documents, and to represent me/us and to take all necessary 

Sups on my/pyr behalf in the above matter. . '

to .iCi an

t

' 10 ratily all acts dono-by the aforesaid Advocate In pursuance o.f this Authority.1.1.11'l

PPELLANT

ACCEPTED i’I . 0f • ;

lAD MUA2ZAM BUTT >
iupremc CourtA(tvi>cdt»

MUH
Advocate High Court

\ ■ li

HMADi U1B.
igh CourtAdvoi

:
• NiisharnmadWliEBzamat

Advocate
Court of PaW-'

I
I

) i
■!Supremo
L;

i


