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09/10/20241 'I'hc appeal pi‘cs.erilcct today by Mr. Muharninad 

Muazzain' Butt Advocate. It is Fixed for preliminary hearing 

before Single Bench at Peshawar on 1.4.10.2024. Parcha Peshi 

given to counsel for the appellant,,

By order o f the Cdiairnian

\



f

>\>‘

BEFOUE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

/ UUJ^H1

k. v/s

Covcrnmvni urKl'&nihcn

INDEX

nCSCftlPTJON OFTHE DOCUMENTS ANNEX PAGESSI/ «

1. Appeal ninl VeriUcntion ♦ 1*4

2. Application foi'suspension S

3. Copy of Monthly Salary account b - SA.

Copy of iiulinctition Na SD (Pulic^j EV Abyi- 

il.iled 0f>/0H/2020

0.4. 10 - 11
\

5. Copy of linpiiyncd Letter dared itine 06th, 2023 

c. Copy c)| Minnies of Meeting Uaial 06-07-2023 

7. Copy of l.elter dored 23-00-2023

\X - '4-C

D. 15 - tS

E. - 2.0

S. Cnpy of Impugned letter dated 07-09-2023 F. 2.1 - 2_i

I 9. Copy (if Ucprescntatlon ngninsl the said 

notiricalion and representation made by APTA 

l’rc.sidcnl

G&H 2^
2.4-25

t •
10. tV.ikuliil N.iiiiu 2b

I

I

ADVOCATE 

M. MvtttUflm &ull.
I

1.
P ■

\
l\i.

/
*



f i Page 11

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appeal No.

HIdayat Ullah Son of llaji Shafa Gul, PSHT (BPS-15]

GPS Hassan Koorana, Tuhsii Dargai & District Malakand

.Appellant
VERSUS

Secretary to Government of Khybcr Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khybcr Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

1)

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Pcshawiir

3)

........ ...Respondents
SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. ACAIMST THE IMPIICMED NOTIFICATION BEARING

NO.SOfPOLICVtE&AD/l»3/2P20. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUP RULE 5 OF RULE 7 OF lOlYBER PAKHTUNKHWA

aVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

■ NOTIFICATION BEARING NO; SO fPOl.lCYl E&AD/1.3/2020. DATED 

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY HE DECLARED AND ORDERED TO BE .STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OP 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL (USTICE AND

AfiAINST THE RIGHTS OF APPELLANT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWrCH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A
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thill as |icr Kliybcr PakhtunldiM'a (Appuiiitment/ Prumodon/ Transfer] Rules. 

-1909, as iv'vll as in other sister servlcw of the other Provinces and Pedcration as 
well, availing of promotion by the employees is always optional and tlic employees 
ns a matter of right may avail or forego their promotion and the next employee in 
senionty list is to be promoted.

;;\

I

■.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no fndlily of accommodation and no houses of 
their elders are available to looU aller them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of. per KP Civil Servant Act, 1973. rules to the 
e.sient of lenns and condition is framed by the Chief Minister and sudi promotion 
rules are not made .applicable with retrospective cffecL The rules framed are 
pnhlisheil in the Ca-zette notiflention and part and parcel of KP Civil Servant 
Appointment, 'rranslcr and Promntiim Rules 19119.

That flnvcrnmcnl of K.P without following the rules position mentinned in Para 6 
above promulgated Notirication No. SO (Policy} R&AO/l 3/2020, dated 
06/l)n/2U2U, communicated to Rcspnndent No.2 vide letter dated 06/06/23 
wherein'!* lu/. bccn made mandatory to the employees to avail the promotion, 
nihcrwisc, disciplinary action shall be taken against Uic employees. The impugned 
Notillcaiion is reproduced as under:-

:t.

S
0

'Turthcrmorc, those oITiccrs/ofncials who do not 
comply with promotion order of the competent authority 
.or try to evade promotion Uirough different means shall 
be proceeded .against under Khyber Pakhtuniduva Civil 
Servants (Efficiency Discipline) Rules, 2011, please'.

/

That as per nOfllicalion No, SI) (Policy] /l-DAD/l- 3/2020 dated 06/00/2020. the 
riglit of foreguing of promotion was withdrawn and the Government of Khyber 
I’akhtunkhwa listalilishmcnt Department (Regulation Wing] deleted Rule 7(S] in 
ilie Civil Servants (Appointment, Promotion and Transfer] Rules, 19U9 vide 
nulificalicm no SOR-VI (C & AD}/l-2/ZD20 dated 06-08-2020.
Copy uf Impugned noiiflcation No. S'D (Policy] PV AD/l- 3/2020 dated 06/011/2020 
is .attached .as Annexuro D

fi.

riiai the Directorate ot Plemcntary & .Secondary Education Khyber Pakhtunkhwa 
Peshaw.ar .asked for guidance regarding deletion of Rule 7(5] in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 In 
respect of which die respondent No. 1 vide its letter No. S0(PolIcy] E&AD/l- 
.t/202() dated Peshawar the )ime 06th. 2023 directed the respondent No 3 
(DirectoiMte uf lilumcncary & Secondary Kducqtion) that Rule 7(5] in the Khyber 
i*.ikhninkhwa Civil Servants (AppuinimeiH. I'rumolion and Transfer) Rules, 1909 
h.as been deleted vide nntiflcntlon dated 06-08-2020 and .chcrcrorc, no provision 
e.si.s-cs CO decline or forgo promotion and It Is ohilgatory upon every cuil servant to 
.iccept prnmntiiin under every condition.

That thereafter the meeting 'w.as also held in the olficu of Additional Socretai'y 
R.smhII.'shnicnt on 06.07-2023 in which it was decided to examine the case properly 
and submit a self-CKintained/ cunsolulated ease for onward submission to the 
Hsrablishinent Department for further necessary action.

* .

a I’hat the Respondent No.3 t-c. Dircciur.'iie of lilcmcnwry & Secundai-y liducatiun 
Khyber' I'.ikhtiinkhwa also wrote a letter to the office of Kstahlishmcnt & 
Admini.svrative Department vide Nu SO{Prlm.iry-M] l•:4^Sl:l)/2-2/Appointmenr 
■Rule/20il3 dated 23-00-2023 tu reconsider the amendment made in Khyber

I
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Pakhtinikhwa Civil Servants (AppoinLmL'iit, I’romotion <ind Transfer) llules, 1989 ns 
it had negatively afTected a large number nf teachers and especially female teachers. 
Copy of lAJtter dated 23-08-2023 is attached as Aimexiire R

y. That the respondent vide its letter dated 07th of September 2023 directed the 
Dircctoralc of lilcmentary & Secondary education Khybcr Pakhtunkhwn that 
iicce-ssary guidance has already been provided |ii tlie department and therefore no 
provision c.xisis to decline or forgo promotion and those teachers who do not 
comply wiih the promotion order of the competent authority or try to evade 
proniutioii iliroiigh different means shall be proceeded under the Khyber 
I’aUhtunkhiv.i Civil .Servant (Cfnciency &. Discipline} Itulcs. 2011.

1(». That the petitioner feeling a^rieved, Hied Representation to the respondents in 
person, and al.so approached to respondents through APTA President but the 
grievances nf the appellant have notsn farheen redressed.
Copy ofltepre.scntiitidn against the said nniillcarinn is annexed asAnnexure C & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Itiile 7(5} in the Khyber Pakhtunkhwn Civil Servants (Appointment, 
I’rutnotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
serviccuppcal is Oted on the followinggrounds:-

n.

\

GROUNDS:-

I •

,1. That as pur various judgments it is uslablish'cd and setded principle that executive 
nutificalinns cannot he given retrospective effccc A valid Notiilcatlon which confers 
rights is alway.s applicable with prospective effect, however, If nn amendment 
noiirication that adversely erfccts dtc Interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dateil 06/08/2020 06/06/2023 arc liable to be set-aside.

It. I'hat there are no terms and cuiidilipns of service mentioned in the appointment 
ui’dcr nf the appellant wherein, availing of promotion is mandacoiy. It is further 
s^ihmiticil that cmpinyccs in the past, have foregone their promotion along with 
their posting. It is .submitted that when domestic and other personal issues do not 
permit the enipluyces/appcilant to avail the promotion onicr and in that case, the 
eiiipiuye.u wly> foregunc their prumorion were allowed not to avail the promotion 
inr a period or 04 years and on second refusal the employees wore permanently 
debarred ft oin availing the facility of promodon during their entire service. Hence 
ilie uniployee.s himself/licrsclf forebear agonies of foregoing their promolinns. As a 
result, junior to the appellant according to the order of seniority cum ntnc.ss arc 
granted promotion in nest rank.

L. That as p^^r Civil Servant laws, pnimotlon is a kind of appointment which is always 
optional to get promotion or not, hcncu the impugned notiheation Is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is forllicr submitted that on account of grant of proinotiun, some employees 
who niv sidCcring from .severe niediail ailment or facing acute domestic issues 
nmnot av.ol proinuiiun with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsonly which i.s not bcneRcial to the 
employee hut If an employee docs not avail and get bcncRtorhcr promotion It must 
lie optional for the employees as to.whether to avail or forego the benefits. Any 
prnmurton without wiliingncs.s oreinplnycc is illegal and llahlc to he sedi.side.

■'I

<!'•

I



f Thiic noii-:ivuitin{> uf promotion and foregoing thereof docs not cause loss to the 
gtivcrnmenr exchctiuer and in consui|ucncc of foregoing promotion, pave way to the 
nest empluyeu in seniority, aspiring for prumotiun could be promoted.

I. That thc'^npfgnctl promotion Notincatlun dated 06/0Q/2020 communicated on 
OI1/O6/2023 is perverse, discrimiiiatury. against the law, pungent and is a blunt 
blow ofliummcr on the rights of the appullimL It is not out of place to mention here 
that the appellant arc teaclicrs anil have to look after their children as well as ailing 
dependent family members and in these ciiviimstnnccs in the presence of impugned 
NiiUncaiuin dated 06/08 /2023 cnmmunlaitud on 06/06/23 would not be able to 
serve in ll»c dcpaitmcnt and which shall amount to the snatching of bread and 
iuitierofpte poor employees

It. is,''therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&0f1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please bo declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which thi$ honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appoliant.

Appellant
AIM-IDAVIT:

I. (the :ippcp:mt| .solemnly declare 
Mi,It the cuiUeiu.s of^ I'orcgoing 
.i|)|itK..iti(ii) an- true and cnn'eci to the 
liL'si III iny kiKiwtalgu anil bL'Iicf aiul 
lUithmg has hecii coiicx-alud thuruin 
tiiiin ihisllOMOi.i-alilc Cuiirt.

Through

Muhnm dm Muazzznin Uutt 
Advoct^^Supr^e Court

Depoiieiit
(

ACVOdtt

I •

I.I
I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

-P of2024CM No_________

In Ref to

Service Appeal No

■

.2024

UUAff-

VERSUS

.
Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OP IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

RespectfiiJIy Submltted;-

L That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good piima facie case and balance of convenience 
also lies In favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l. Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4

4. That valuable rl^ts of the appellant is Involved in the case.

In view of the reasons. It is humbly requested that the notification bearing No. So 
(Policy) E&0/1>3/2020 dated 06/08/2020. communicated to Respondent No 2 by 
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended tiU the final 
disposal of the main appeal in hand.

4

Appellant
AFFIDAVIT

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Through

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court (•

Deponent
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7. ^ •
Ubii. Uuvi. Kl’-Pnivinciul 

UUlrfct AccuuiiU Ofnrv MuUikund 
Miiiithly Sulurj’ SiolenR-nl (July-2024)

#

I'rrMinul Infumiulion uT Mr IIIDAVAT ULLAII d/n-MorilAJI SliAKA GUI. 
h.-ru>iinvl Nuiiibur. l»2<)r)37K 
Oaicol IlinlvOl.IM.IOM

CNIC: I540IIIM30A2V
l-'miy inlgGovL.^cr\'Kc; 3U.I2,I9K4

ffTN;
I j;nglh of Scr\'io;; 30 Ycara 07 Monihs (K)3 tXiy.s

EmployiDcnl Cntccocy: AdircTrmpanny 
Dcd{[uuiun- PRIMAKY SCilCX}!. Hi^DTCACII 
OOO&xk-: MITWHI-DY: IJ.O (M PRY) DAKC 
Payroll Scciiuo; 002 
CPF A/C No; bUUMI)IU2)KS CPH Intcrcl applied 
Vendor Number: - 

Pay and Atlownnvcs:

K000242l-DLS'mtCTCOVERNMt-NT KKYBU

CPFScciion: 1)01 Casii Cciult

GPK Dalunce; I J37.4US.00 tpmvisi<io.il)

Pay scale: 01*3 Fur-2023 Pay Seale Type: Cvil BPS; IS Pay Stage: 24

Wuue type AnmunI Wage tvnc Aiuuuiil
Basic Pay0001 7I.4-III,I1() KXI) House Ron Allo«vunce4SS ,1J24 (81

1210 Convey AllowaiK-u 3(»IS 2.aSd.nH I3W Medical Alltiwanct ).SU(llin
Cumnen Allow 20% (l-)SlISOS CharscAlloteunec 40,(21 HHl 1,00000

2148 Adhew Relief Alhw ^lOHIS» Adhoc Relief All-21113 9SU.I2) 2I9‘) /■37.(»1
2316 Tcahina Allowance 2021 3J24.0H 2341 Pisnr. Red All IS» 2022KP 6.807.011
2347 Adhoc RbI AI !■<% 22(PS17> 6Jt07,0(l 237B Adtwc Relief All 2023 3SV 24JI1.I«
2393 Adhoc Relief All 2024 2S» 17.8611.(1) 0,12)

OediKlIotui - Genend

Wage type Amouol Wage lypc Antniini
30IS CPF Subscfimton •4JX),IB 3501 flcncvrtlent l^nd -1.200121
36(19 IncrimcTua •6.483.00 3990 bmp.Edu. Fund KPK • 135,12)
4004 R. Henefili & OalhCotno: •600,110 00(1

Dcdueiloiu • Loans luu) Advances

1 Loan I I Prindtal amount I IDcscriiiilon Ueduolon Rahmrv

Deduelitnu • Income Tux
PayoMc: I03.720.6S KccovctcdldlJUL-2024 : 6,483.00 IUcmpicd:lS929.7l Recoverable: 71.307.9)

Gruu Puy (Rs.): 140,956.00 DedueUons: (Ks.): •12,708.00 Net Pay: (Rs.1: 128J48.00

Payee Name: HIDAYAT Ul J.AH 
Accouni Number: 178-1
Ikink Details NA nONAL HANK OF PAKISTAN. 330620 NHP DARGA IMA1.AKAND AGGNCY NBP DARCA IMAI..\KAND 
ACUNCY.

I.cnvex; Opening Halance: Availcfl: Famed: lluluiicc:

Pemmnenl Address; MKD 
City; MAlJ\ KANO 
Temp. Address.

Domicile: NW • KhjhcrPulchlunkhsyu

Cily; Emjil: hidayaiullah.mldl 9gniail,coiii

iyunn ftiunilnl Jm mami in an nnim r itftft Art'J/ ■l.b.l'l WJitSJWWA/)?. H)2J/i J,0)
* .Ml ammnn air la I'ak Haprcs
• On-ri 4 nmUiiivu rurianllShllVICI-SiVI.0lt202-l.7l.0I SJl
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GOVERNMENT OF 
KHTBER PAKHTUNKHWA 

eSTABUSHMENT DEPARTMENT 
(REGUUTION WING}

NOTIFICATION
Dated Peshawar i>>e, 06/03/2020

In oxerdsa of the powers conferred by section 26 of the Pakhiunkhwa CMI Servants Act. 1973(Klivber 
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1939, the following 
further amendment shall be made, namply':'

AMENDMENT

In rule 7, sub-ruler |5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS); EVEN DATE

Copy Is fortvarded to

1. Additional Chief Sccretarv, Govt of Khyber Pakhtunkhwa. Planning & Development Oepanment)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal SecrcniY io Chfs^ Minister. Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ■
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section OfTicers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Oeparimeni with the request to arrange 20 gatette 

copies.
16. The Caretaker. Administration Department.

S
»

• \

I(WARDAH lATIF 
DEPUTY SECRETARY (’OUCY)

*
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I - 0\EtlWtVlIiMr Or^ HHVBER PAItWTUNItHVJA 
■ aEUEljTAny AMO SECOHOAflV EWCAIlOH OEPAHTMEMT

CML SECnawllAT PESHAWAR 
(r-hoii(Hn.091-g22:>SD7)

I t
1/
i;

f.’ ■%
UI

•SC

Kii.fiO (PilmaviMVEtSEDR-eraiM 
(joioO Peihsww ihe. Ju*** I

I
II.

To
The Dlrecltt ■ I.
0emenlary £ SecondDiy EilucsUon Oeparlmeni h.
Khyber Pakhlunkhwa, PcshBwaf. ( 'f '

PalxUlahllhan %
President
AS Prlmafy Toachm’s Assodalnn. lU*

• fillinaNCE REGARDING DEI FTION OF ^onULn-nUN
onlrnTn^MVlWA CWIL

M-in TBAKICPFR) RULES. im

Subject:I I. -1

and looiwlose hare wUh» I

. *.

s

^epartmenlinh|so***e-
, -mmslBd to dapula a represerxtallwe ol your

above, plsaw. 

gneliAA

E&SE

i
J

I
i

I
I

r.

CopytoWSKl®ii*® Ihs: 

1. PS ID Seoelafy. X^v,I
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Bc_
No so [Prtinair4d]/EaSED/2-fl/2023
Ditid Pcshnvsr tbi Jims 2S> 3023

I

11
\

Toi

TIu OlnOor
Qemenbuy ASecoflilaiy Education Dapanmtnt 
Khyber PsMUunkhwa, Peshawar

Azia Ultab Khan Prazidenc 
PresMeoc
All Prlmaty Tiacher’s Aisoeladoa HP

CUIDAKCE BECAnOINC DELETION OP RUIG 7(S) IN THE KHVHER 
PAKHTUNltHWA CIVIL SERVANTS (APPOINTMENT, PnOMOnON 
AND TRANSFEH1 RULES, 1909.

I am directed to rcfor to the tub|eR jiotcd above and to enclose here with • letter of 
Establishment Department letter No. SO (Pollcy)E4AO/l^/2D20 dated 06 {uoe, 2023 and to state 
that the subject raeedna b to bo held on 06 July, 2023 at lltOfl AM In thU department under tho 
Chalrminshlp of Additional Seaetary (Estab) EASE Oepamnent In hti omeo.

Sutdoec
1

!

>

I
2. You are. tlierafora. requested to depute a repretentedvo of your respectiva 
Oeparonsnt coanand the meDUoarwi a date. UmsAvanuBas menllonsd above, ploise.

EndiAA '

I

(MUHAMMAD ISHAQ} 
SEcrroNOFFicsn CPnJMAriVMAj.G}

I

Copy forwanJed to ihfti
;

1,?Sko Seff itary, B&S? Deptrtinent Khyber Ptkh&mkhwa. •
t

I •

I

■ IsemoN oPFicsa cpiumahy mai^
*

i
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atHJint. OF THE
fROVlwaAi BBKinsm

-wl 1 \AMiieaiioH suiMmm iv mr. ami uiiah
'All, fRIMAaV TtACHfU AtSOClATlOM tHYICT RAtHTlIHrHWA 

TRAiWgii^^ltt '** ^***.*^‘' lApyoimMim »»QMonaw i '

A tnaellno legoidng ihs lut^sci cnaiiw vw held w> qa.o7-20U oI UfiO am 
undei (ha C^manshlp el AddlUonoi Sectelov EstaUihmenl In Hs olHce. Ihe 
lobwlng allahded Ihe msellng.

I

I
>1
».
I

ftAMg ;» I DeSISHATiaN
1 th'- I Deputy Dbtdaf (itsbBjhmanl e> Otielnole 

Elemtnlgty t lecendacy Educollon OepcilmenlMr. rsul WoMdi
rr-

riBvIncM Retideiri Al PrfcnBty Teocheii
- AiiDClolton

Rhybei PHtMunkhwo — .
3 1 All. Adi UWi

t
Rolqqd Uteh1 C'eneiol iicialorr A7TA Pethawci

(acUon once) (fthnorv) RAA! DepSilmanI Clul 
laeicloiliil Wiybat PoliWuiilihwe feihow _

1
a Muhemmep hhoa

At

i
^ The mealing iloiled vim lecUoUon «iom ina Maly Ouron. Ihe chai welcomed 
lha Dorildspnli. Ihe Oeoulv Okeela lEtlottiilwwnlJ ol Dbeclorole oJ ElomenlorV t 
Secw^daiy EducoilonbilelBd iho lc»un'. iego>rfng ogendoltomln deIrtL

I

3. AllBf llyeodbdra’dscuiiloo B v«i dodded Ihoi OBecloiole ol Bemenloiv t 
Secondory Educollon OeecBtmonl’may eiomho the co» properlv onti wbirti o 
jell-conloirwd/uradOdoled ciwa Iw onwtud n*«taton to Ejloblthmeni 
Oeporlmenl lor lurlher nccmory ecDon.

The maellng ended wjlh o vile of IhonUi from Ihe Choir.

;

I

•v^'^ftovMekil AeiW onl 
y»p*W teoeheo Aiioelqlion 

KhyOer Potfllundn"o

’ *5^-4 .A
^r, Foiol Wshfd}
Oepuly CNioclol*i
EASf DeDOrfmem

I

V 1

I
t I(Mu> (Mr. Rofoqel UlohJ

Ooneiol SBcrtlgn'A'7a
Peihowor .

niff)SpcUri Oflear,
porlmenl IEc

(Ahcfufolif •
AddMenol Jecielonr (eilobthnwnO 

EJ^iE Oeporimeru!
%

I
!- j •

1
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• I
A meetlna resvdlns the subject matter was held on 0&07-ai23 at uai AM under 

the Chelrma^hlp of Additional Seeretery CrtaWlshtnDnt In W* office. The Mlowbiri attended 
themeednoI

\SU NAME I DESIGNATION ' ~—------ ...,_
^puty Director EstsbHihmant of Otmtorate Elementiry a 
Setondifv Edueeikin Dtpiitment
^vlnctelPretMenlAllP^iarvTeeehers AssoelaOon:--------
Khytier PakhtunKhwa _________________  -
General Seeretarv APTA Peshawar
Staton Officer (Primary) E&5E OepanmenToS
Secretartal Khvbir Pakhtunkhwa P"«i^«*'?*r

1 Mr. Faxal Wa|dd
1

2 Mr.AttzUnah

3 Mr, Rafaqit UBah
Muhammad Ishaq4

2. The.meeilni nnrted ivlth redlaiton from The Holy Quran. The chtdr welcomed ihe 
participant!. Tho Deputy OIrertor (EstabHihment) of Otrectoratc ol Qementary a Secondary 
Education briefed the fonun rtgardins agenda ItM In deull.

3. fVftor threadbare discuistan It was decided that Qtrenvato of Elementary & Secondary 
Education Oepartmeni
eontalned/eonioOdated cast for onward submission to EitaUlshment Department for further 
necessary auhtn. ,

\

I.
may enmino the case property .md submit ft *elf-

Tho maetini ended wtih a vote of thrnika from the OuV.•tv*.

|Mr. Fatal Wahid) 
Deputy DIrsao**! 
EftSE DeporU^ent

Previrtclal P^^deht
All PrtmaryTaechori Association
Khyfaer Pakhtunkhwa

(Mr. Rafagat UUah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primaiv>Male) 
E&SE Department

II

\ ; : (Abdullah)

• I
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■ cOVSMMECrrOFKHVBERPAKHTUNKHWA
ESTA BLJSHMENT DEPA^lTM ENT 

No. SOfPolicy)E&AD/lO/2p20
Dated rcslia\\'ar the .September 07

'■ V.'
O'c:

CT
,20U *• •

. 10 Covemnieni ofKliybu Pakhlunkhwa,TlttSccreiDry 
Elcciicnlary & Secondary Education DeparbntaiL

.■ -r.i.nANrr RECARDINC DEJ£natLO£-^M:,SaJg;;^
tn/vn{?» PAKHTUNTgrWA ^ --------------------
PROMOTION AND TRANSt^rpt RULES, 190?.;

di.cc.rf .. .cfa l» youc lclicr No.
:/App..in,n,cc,-R«lcP-023 deed K.O.diO.i .. .he eebjee. ee.ed ebeve end ,e e.e.e d,e,. 

eeceececy 6cide.ee bee .l™d, bee .endued.. Indeed emee vide d,is depedeen.

__  . even No. dated 06.06J0I3 (copy eneJnsed)^

A

iSubject: •
U

isDear .Sir, 'X

3.I am S
S<
A

§

■ ■ l -i' .t
Yoiixs rniihfully.

r (Policy)Secliqj/

Fndsl. Of even No & doJC

Copy ferwarded to ihe:- 
, pc .0 Special S«rc.:.rx-(Re6)- C5loWi»hmcnl Dcpart^-t- •
;■ PA .0 AdJinona* Scare,o-(R=6-M). .................. Dcpan.ucnL
i; PS m iJepmy Sccretm-tr.iicyl. Oipann.caL

V
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GOVERNMENT OP KHYgEP. PAKirrUNKHWA 

ESTABLISHMENT DEPARTMENT 
Nc. SOCPallcy]ESu\O/l-3/7:O20 

Dac;d PeshQv/or tho September 07,2023
TJ

Tc

The Secretary to Gqvcmmcnt of Khyber Pakhtunkhwa, 
Elomentory & Secondary Education Ooparttnent

I

Subject: • GUIDANCE REGARDINC DELETION OP RUUl 7(5) IN THE 
KHYBER PAiaiTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES. 1989.

1

DcorSIr.

I am directed to refor to your letter No. SO(Prlmary'H)/E8iSGD/2- 2/Appamtincnt- 
Rule/2023 dated 23.00.2023 on the subject noted above and to state that necessary 
Quldanco has already been tendered toyourcood ofilcc vide this department letter of ever. 
No. dated 06.06.2023 (copy enclosed].\\

Yours faicJirulty.i •

Scctio (Policy]

F.ntlsr. Ofeven Nn A rinm

Copy ror%varded to the:*
. 1. PS to Special Secretary (Reg), Establishment Department.
2. PAjo Additional Secretary (Reg-ll). Establishment Department
3. PS to Deputy Secretory (Policy], Establishment Departmont

).

I
4

i Section nUor (Policy

y

/
i

.0
A»2u,iM< vs eovi CF
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I’O.
I) Secretary to Covernnient of Kliyber Pakhtunkhwa, Estahlishment Department. 

Civil Secretarial, Peshawar
Secrctaiy to Covemment of Khyhcr, Pakhtunkhwa. Hlcmcntary and Secondary 
ICducation Department. Civil Secretariat Peshawar 

;<) Director lilcmentaiy and Secondary education Department

Siihiecl: RCPRP-SRNTAflQN AGAINST TUP IMPUGNRD NOTIFICATION PCARING
Nn.snfpQLtcvot;&An/i-Hi'2n2n. datrd nr>/nB/202n. commdwicatrd to
sprnrrfARV rn covernment of KHvnEii pakhtunkhwa
SneONnARY rnilCATtON DRPARTMENT VIDF. I.ETTER D0fi/0fi/2n23. WUCURIN -IT
WAS STATnn THAT SDH RUl.R S 01- Rill.P 7 OF ItHYRER PAKHTUNKHWA CIVil.
Sl'ttVAN'I'S rAPPniNTMCNT. PROMOTION AND TRAN.SFRR1 RUl.ES. 19Q9 STANDS

EI-EMRNTARY&

nEt.irrEii
Sir/ Mdtium:-

Your llnnoi-ahle authority proinulKatcd Notillcation No. SO (Policy) l-'S^D/l 
:{/;U!20. dated 06/110/20211. communimled to Ivlemcntary & Secondary liducation vide 
leii.'i' d.Ued l}6/«ri/2:i wherein it ha.s been made mandatory to the employees to avail the 
lin nimion. otherwise, disciplinary action shall be taken against the employees. That, us per 
ni.ti!iL.ilu.ii No. SI) (l'olity)./i:i)AI)/l- 3/2U2C) dated 06/00/2020, the riglu oriorcBOintJ of 
lui'i'iininii was withdrawn .and the Covernmcni of Kliyber‘Pakhtunkhwa Establishment 
Dop.ii tiiieni (Ucgolalion Wing) deleted Rule 7(5) In the Civil Servants (Appointment, 
I’roniniKih aiidTransfcr) Killes, 1989 vide notification noSOR-VI (E&AO)/l-2/2020 dated 
0<i-IiJl-2U2U. 'Hi.il the Directorate of Eloincntaiy & Secondary Education Khyber 
I'.iKhiiinIdiwa I’esh.iwar asked for guidance regarding deletion of Rule 7(5) in Khyber ^ 
Paktitiinkhwa Civil .Servants (Appointment. Promotion and Tran-sfer) Roles. 19R9 in respect 
111 rthich the li.sl.ibUshineiU Dcpartmenl vule its letter No. S().{Pnllcy) E&AD/l- :V2020 
d.iutl Pc.stiawiu- the June Ofith, 2023 directed the Directorate of Elementary &. Secondary 
l•:dllc.lllOll that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Priimuiiun and Trin-sfcr) Rules, 1909 has been deleted vide notification dated 06-OIJ-2020 
anil .liicreiore. no provision e.vists tn decline or forgo promotion and it Is obligatory upon 
cyiT. civil servant lo accept promotion under every condition. That Directorate of 
l-li’iiifni.iry 14 Sei oiularj' liilucation Khyber Pakhtunkhwa also wrote a letter to the olllce of 
!•:sl,li1hshmcnl k Administrative Oeparinieiu vide No SO(Primary*M) l;&SED/2- 
2/ Viiioiniineni Uiile/202;i dated 23-0U-2023 to reconsider the amendment made in 
Klivin r Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
.IS i; fi.iil negatively affectetl a large number of teachers and especially female tcachei's. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Diiftior.uc of lilementary & Secondary Education Khyber Paklitunkhwa that necessary 
guidance has already hecn provided to the department and therefore no provision c.xists to 
decline or Forgo promotion and those teachers who do not comply with the promotion 
onli-r of die competent iiulliiirity or try to evade promotion through dllTcrent moans shall 
he (irncecilcd under the Khyber Pakhtunkhwa Civil Servant (lifHricncy & Discipline) Rules,
21)) i.
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It is, therefore, humbly prayed that on the acceptance of 

the instant ;;i'prpsentation; the Notification bearing No. SO (POLICY) 
E&0/1-3 1*2020 DATED 06/06/2020, communicated to vide letter dated 

'\''06/06/2023, may pleaso be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.
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RFPnpp; THF. <;f.RV1CE TRIBUNAL PESHAWAR
1.

Appellant/«»
Versus

<*'■

Cnvcriiniunl ufKI* Jt otUcrs. I Respondents

/ I (the Appellant)
do hcrcliy appoint and retain

flflllHAMMAn MUAXZAM BUTT ASC-MUHAMMAD rtPEEL nUTTAll£ 
nAeSAM AHMAP SinniOUl AHC

f

&
ASSOOATKR OF MUA7.7-AM l.AW PIRM

c.) act anil appear for me in the above Suit and on iny behalf to conduct and prosecute (or 

defend) the same and all pmceedings that may be taken in respect of any petition 

cnnneLieil with the s;imc or any decree or order passed therein and Applications for review 
in file and obtain return of documents, and to represent mc/u.s and to take all necessary 

steps on my/our behalf in the above matter.

ratily all acts done by the aloresaid Advocate in pursuance of Qiis Authority.I ai'ii'o 10

APPELLANT

ACCEPTED

TMllHAflMADMUAZZAMBUTT 
all

I Advocate High Courttipreme CourtAdvne \

<UIBASSAM-'AHMADS.t •
igh CourtAdvoca\

\


