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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Scrvice Appeal No /2024

Hidayat Ullab Son of Haji Shala Gui, PSHT (BPS-15)
GPS Hassan Koorana, 'I'thsi) Dargai & District Malakand
' e Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar '

2) Sectetary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

............. Respondents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. '

Copy of Appoiniment lelter is annexed as Annexure A
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Thar as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
-1989, as well as in other sister seevices of the ather Provinces and Federation as
well, avatling of promotion by the employees is ahways optional and the emplayeces
as a matrer of right may avail or forego thelr promotion and the next employec in
seniority list is to be promoted.

That some employees specifically have foregone thely promotion as they could not
servie in the areas where there is no facility of accommodation and no houses of
thelr elders are available to look aller tem in far-flung and solitary mountainous
hard arcas, und as per Section 25 of. per KP Civll Servant Act, 1973, rules to the
extent of teris amd condition is frumed Ly the Chicf Minister and such promotion
rules are nol made applicable with retrospective effece. The rules framed are
puldlished in the Cazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Pramation Rules 1989,

That Government ol K.P without followlng the rules position mentioned 1n Para 6
above promulgated Notification No. S50 (Policy) FE&AD/1 372020, dated
(6/00/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein 7 he.-been made mandatory to the caplayeces to avail the promation,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notilication is reproduced as under:-

"Furthermore, thesc officers/officials who do not
comply with promotion order of the competent authority
.or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkinwa Civil
Servants (Elficiency Discipline) Rufes, 2011, please®,

L

\

Thav d‘-\].;t.‘l notification No, SD {Policy) /EDAD/T- 372020 dated 06/08/2020, the
right of forcpoing of promation was withdrawo and the Government of Khyber
rakhtunkhwa Esmblishment Department {(Regulatdon Wing) deteted Rute 7(5) in
the Civil Servants (Appointment, Pramotian and ‘lransfer) Rules, 1989 vide
autification no SOR-VI{E & AD}/1-2/2020 duted 06-08-2020.

Copy of hinpugned natification Nu Sp (I’nlicy) EV AD/1- 372020 dated 06/08/2020

is atrached as A_mmmug_ﬂ

‘Thae the I]iructurarc ot Flementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for pguidance regording deletion of Rule 7[S) i Khybor
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) L£&AD/1-
32020 chated Pestiawar the June 06th, 2023 directed the respondent No 3
{threctosate of Klementary & Secondary Educytion) that fule 7(5) in the Khyber
Pakbtunkhiva Civil Secvants (Appuinunent, Promotion and ‘Transfer) Rules, 1989
has been deleted vide natilication dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and It s obligatory upon every civil servant to
accept promution under every condition.

Capy af lmpugned lLetter dated |une 06Lh, 2023 is attached as an.ngxum.c

That lhu calter the meeting was dlso held in the effice of Additional Secrerary
[ ‘.l‘lhll‘ihmcnt an 06-07-2023 in which it was decided to cxamine the case properly
and subunt a sel-eontained/ cunsolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Mecting dated 06-07-2023 is arrached as Agapexuce D

‘That the Respondent No.3 |-e. Dirccturate of Elementary & Secondary FEducation
Rhyber' Iakhtunkhwa 2lso wrote a letter to the office of #stablishment &
Administrative  Depastment vide - Nu - SO{Primary-M})  E&SED/2-2/Appointment

-Rule/2002% dated 23-08-2023 1o reconsider the amendment made in Khyber
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Pakhrunkhwa Civil Servants {(Appointment, Promotion and I'ransfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is artached as Annexitre E

‘That the respondent vide its letter dated 07th of Scptember 2023 directed the
threctorate of Llementary & Sccondary Education Khyber Pakhtunkhwa that
necessary guidance has elready been provided to the department and therefore no
provision éxists to decline or forga promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promuotion through different means shal! be proceeded under the Khyber
Palchtunkhwa Civit Seevant (Efficiency & Discipline) Rules, 2011,

Copy of lmpugned letter dated 07-09-2023 is attachied as Aanexure P,

That the peritioner feeling aggricved, Nled Representation to the respondents in
purson, and also approsched to respondents through APTA President but the
grievances ol the appellant have not sa far heen redressed.

Copy of Representaticn against the said notification is annexed as Apnexurc G & H

‘That feeling aggarieved from the letters dated 06-06-2023 and 07-09-2023 and the
deledon of Rule 7(S) in the Khybere Pakhtunkhwa Civil Servants (Appointment,
rumotion and Transfer) Rules, 1989; the petitioners fited this Hence, the instant

survice appeal is filed an the following grounds:-

GROURNDS:- : .

t

‘That as per various judgments it is established and setded principle that executive
antifications cannot be given retrospective effect. A valid Notitication which confers
rights is always upplicable with prospective effect, however, If an amendment
ntification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law, The notification/
guidance dated 06/01‘!{2020 06/06/2023 are liable to be set-astde.

. ‘That there wre no terms and conditions of service mentioned in the appointment

ivder af the appellant whereln, availing of promotion is mandatory. It is further
subiitted that employces in the past, have foregunce their promotion along with
teir posting, It is submitted that when domestic and other personal issues do not
permit the eeployees/appellant to avail the pramotion order and in that case, the
crployess wilys loregone their promotion were allowed aot ta avail the promation
tor a pertud or 04 years and on sccond refusal the employees were permanently
debarred from availing the facility of promotion during their entire service, Hence
e employees himselffherself forebear agonies of foreguing their promotions. As 2
result, junior to the appeliant according to the order ol seniority cum fitness are
granted promofion to next rank,

‘that as p‘ér Civll Servant Jaws, pramotion is a Kind of appointment which is always
optional to get promolion or not, hence the impugned notification Is void, illega} and
ag;ninsty‘w tow and the samce to the extent of the appellant is liable to be set-aside,

‘Fhativis further submitted that on account of grant of promotion, some employces
who are swflering from severe medico) ailment or (icing acute domestic issucs
cannot aval praimouon with tansfer in uither arcas, therefore, no employee can be
campelled to accepl the promotion compulsonly which is not bencficial to the
employee hut If an employee does not avall and get benefit of her promaetion it must
he optional lar the employees as to_whether to avail or forego the benefits. Any
promaotion without willingness of employee is illegsl and loable to be setasiste,
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That non-uvailing of promotion and foregoing thercof docs not cause loss to the
governmenr excheguer and in consequence of foregoing promation, pave way to the
néxt employee in seniority, aspiring for promaetion could be promoted.

That thc~np,gned promotion Notification dated 06/08/2020 communicated on
36/06/2023 is perverse, discriminatury, agoinst the faw, pungent and is a blunr
blow ol lummer on the rights of the appeliant. it is not out of place to mention here
that the appellant ure teachers and have to look after their children as well as ailing
dependent family members and {n these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in Lhe depactment and which shall amount to the snhatching of bread and
butwer of the poor employees

k. is,“.tberefore, humbly praycd that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be dectared and ordered to be struck
town being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental prinéiples of natural justice.

It is further prayed that no penal action as proposed and
envisaged in Jetter dated 06/06/2023 may be declared as
uniawful, iltegal and without having any iegal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also he
granted to the appeliant. ’

Pp—— —— -

AFFIDAVIT:

1, {the ::ppef]:mll solemaly declare
st the contents  of_ lorpgoing
apphication are true and corvect ta the
best o) my knawledge aml beliel aml
suthing “has been coneealed thercin
ham this Honourahls Court. , "

Deponent

Through

appelant
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024
In Refto
Service Appeal No 2024

pHoRYAT VUAT -
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE [N
HAND.

Respectfully Submitted:-
1. That the instant application may be treated as part and parce) of service appeal of

4.

the appellant

That the appellant has brought a goed prima facie case and batance of convenience
also lles [n favor of the appellant.

That there is ltkelthood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communlcated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

That valuable rights of the appeltant is Involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

e

Appetlant

AFFIDAVIT Through
| [the appellant} do hereby selemnty Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Caurt, _#_,J..../-J‘

Deponent
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" | 1tisto certify that Mr Hidayat Ullah S/O Haji Shifa GUI PSHT 8PS 15, A :
» < . ) . T _
. GP:IE Koper, District Malakand has been serving in Edu; Depaq’tmgnt since
t -. : »
30-12-1984 to till now.
1 -
. 11y -
) 11
Y- A " ¥ v
S.0.F.0.Mf il ’
O yud Lakil} .. : k
v
-‘L
he a ,'E
| o :
. R S |
.'{ - -
N
- .
:5‘ - A » o~ - -



. 7

PS Dist. Guvt. KP-Proviaciul
Listrict Acconnts Offtce Malukund
Munthly Sutary Stotement (July-2024)

Personal Infurmmtion of Mr HIDAYAT ULLAN diwis of 1A SHAFA GUL
Peesonoul Nunther, 00240378 CNIC: 1550106920629 NTN:
Date of Birth: 01,04.1966 Faury into Govi. Service; 3012, 1984 Length of Service: 39 Years U7 Months Q03 Days

Employment Category: A;:Iivc Temporary

Designation: PRIMARY SCHOO!, HEAD TEACH 8000292 1-DISTRICT GOVERNMENT KI{YBE

DDO Code: MDGEORI-NY: D.O (M PRY) DARG T

Poyroll Scetion: 002 GPF Scetion: 001 _Cash Comer:

GPF A/C No: EDUMDID2IBS  GFF Interest applicy GPF Batunce: 1,537,405.00 {povisiiat)

Vendne Number: -

Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Poy Swage: 24
Wage type Amounl Wuge tvpe A

D001 | Bavic Pay 71,840,000 1601 | louse Rews Al v 45% A.534 60

1210 | Convey Allowanee KIS 2.856.00 1300 | Medical Allerwanve 1.5 (0

1505 |Charpe Allowinee 30 (%) 1911 | Compen Allow 20% (1-15) 1,000 00

2148 } 15% Adhoc Relief ALL-2043 950.00) 2199 | Adhoc Relief Allow @ 10% 637.00

2316 | Teuching Allgwance 2024 322400 _ §2341 |Dispr. Red Atl 15% 3022KP 6.507.00

2347 | Adhoc Rel Al 159% 22PS17} 6.807.00 2378 | Adboe Relief All 2023 35% 24.31 100

2393 | Adhoc Relicl Al 2024 25% 17,860.00 . o0

Deducilons - Generul

Wage type Amouat Wagpe lype Amoant

015 |GPF Suhscrig!lm ~4.300,00 IS0L | Benevolent 1S -), 40 00

3609 | Incume: Tux -6,483.00 3990 | kmp.Edv. Fund KPK <1 A5
4004 | R. Henefits & Death Comp: - 600,(M) [1X04)

Deductions - Loans und Advances

1 Luan l Deseription [ Principy ansount I Deduction l Ralance |
Deductivng - Income Tox .

Payohle: 10372065  KRecoverd ol) JUL-2024:  64B3.00 Ixcmpicd: 25929, 1 Recuverzble:  71,307.9)
Gruss Puy (Rs.): 140,956.00 Deduoctions: (Rs.): -12,708.00 Net Pay: {Rs.): 128.244.00

Payee Name; HIDAYA'T ULELAS

Account Number: 178-1

Bunk Details: NATIONAL BANK OF PAKISTAN, 230620 NBP DARGA IMALAKAND AGENCY NBP DARGA IMALAKAND
AGUNCY.

Leaves: Opening Balance: Avaikik: Famed: Bulance:

Permanem Address; MKD T Q -
City: MALAKAND Damicile: NW - Khyber Pakhtunkhwa Nousiog i @ 3=1)

Temp. Address,

Ciy; Emuil: hidayatullsh.mid | @gnail.comn

Suutein geaensed doc wsneat in ary orchesce with APPA 3,6.12 W 2XESWV2A.07 202403,0)
* Al asmeaents ure in Pat Rpecs
& Eynas & ondsdons exorpitved | SERVICESAN. 08 200321,04- 54
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* GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT ’ .
{REGULATION WING) .

NOTIFICATION
Dated Peshawar the, 06/08/2020
In exerclsa of the powers canferred by section 26 of the Pakhtunkhwa Civil Servants Act, 2923{Xiwber
Pakhtunkhwa Act No XVili) the chief Minister of Khyber Pakhtunkhwa [s pleased to direct that In the
Rhyber Pakhtunkhwa Civil Servants (Apgointment Promotion and Transfer) Rutes 1989, the following
further amendment shall be made, ﬂamlelv':"

A DME|

Ineule 7, sub‘-ruler {5} shall be deleted. * : .

! ) CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS}: & EVEN DATE .
t

Copy Iz forwarded 1o &~ |

1. Adduional Chief Secretary, Govt of Khyber Pakhtunkhwa, Planning & Development Department)

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

3. All Administrative Secreraries to Govi of Khyber Pakhtunkhwa.

4, The Principal Secretary to Governor, Khiyber Pakhtunkhwa.

5. The Principal Secretary to Chigf Minister, Khyber Pakhtunkhwa.

6, Al Divisional Commissionars In Khyber Pakhtunkhwa,

7. Al Heads of Attached Depastments in Khyber Pakhtunkhwa,

8. all Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.

9. Al Deputy Commissioners in Khyber Pakhtunkbwa,

10. The Registrar, Peshawar High Court, Peshawar,

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar -

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director {IT}, E&A Departmen, ’

14. All Section Officers in Establishment & Administration, Department.

15. The Section Officer [ Admin), Administration Departmeni with the request to arrange 20 gaxette
copies. . . *‘\

16. The Caretaker, Administration Department.

.

. ) _ [WANDAH LATIF {
DEPUTY SECRETARY (POLICY) T

Wi
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&0y “OVERumMERT O HuvBER PARETUNRHWA
dy A ELEMERTARY AND SECOHDARY EDUGATION DEPARTHENT
FEN CIVIL SEGRETARIAT PESHAWAR

e e © {Fione No,091.9223507)

R T — )

F.50 (Pimary:MYE LSEDR-61202)
tsalg) Peshavias Ihe, Juns 22023
TG

Tha Directos

Elementary 8 Secandary Educsiion Despartment
Khyber Pakhlunkhwa, Peshowar. l

’

A
Ad_-

£2\z Wiah Ithan ) .Jf/'f / 43

Prasident
AB Primary Taachar's Association, KP

D b . LE (8) I E UHYBER
Subject:  GUIDANCE REGARDING DELETION OF RU 7{8 “THR >

PAKHTU CIVit. SERVANTS APPOINTME
AKD TRANSFER) RULES, 1984,
L)
” g hare wilh
| am diiccted 1o ralec to the subjec) noled shove and ln enclos

.3/2020 daled
- lelter of Eslabllshment Depariment letier No- SO (PokeylEAAD/-3720

o6 Juty, 2023 at
06 June, 2023 and o siate tha! Iho subject maeling is o be held MSE i
14:00 AM in this deparimenl under lhe Chakmanship ol Addfilonal Sec

~

E&SE éepanmmlhhpdﬁw. o
2.~ . You am werelore, requesied o dapula @ rapresantatm; ° yo
. e O loatlendlhemaammadam.mna&uenunulr
raspective Oepariment to 3l | loned
Foovs, please. |
Ench Ao .
/
(MUHAMAZ mﬁ MALE)
SECTION ORFIOER !
Copy forwarded 10 the:

.. P (o Sewelary, EBSE Deparment Kyber Pakhipnidn2.
! )

Lo
: C/lf/l . Iiﬂ/ y MALE]

gecTioN amc?_}?ﬂ,if‘;,h_{ .
& 1

WRei2-3T) A2RZULLAH VB ZOVY CF PGA)

O
W

- — e -

- A e —
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' * No SO (Primary-M)/E&SED/2-6/2023 .
. Datad Peshmvar the Juns 25% 2023
To
The Direcior

Elementary & Secondsry Education Drpartment
Khyber Paltitunkhwa, Peshawar

Aziz Ultab Khan Proxtdent
Presidect .
All Primary Teacher's Assacladon, P .

Bubjoct: GUIDANCE RCGARDING DELETION OF RULG 7(5) IN THE KHYBER

PAKHTUNICHWA CIVIL SERVANTS {APPOINTMENT, PROMOTION

AND TRANSFER) RULES, 1909. . L

I'am directed to refor to the subject noted obova und to enciose here with a lettey of .
Estabitshment Oopartment letter No, S0 (Policy) EZAD/1-3/2020 dated 06 june, 2023 and ta state

that the subject meeting iy 1o bo heid on 05 July, 2023 at 11:00 AM In thix depsrement under the
Chairmainship of Additianal Secretary {Estati) EASE Department In his nffice.

2 You are, thereloro, requasted ta dopute s representstive of your respectiva
Oepartmant to sttentd tha mentiog on n date, tme & venus ox menllaned shove, ploase,
Encli AA ‘

{MUHAMMADN ISRAQ)

SECTION OFFICER (PRIMARY MALT)
Copy forwarded to the: ' [

1. PSto Secratary, E&SE Department Khrhgr Pakhtunihwa,

v Ty

ot SECTION OFFICER (PRIMARY MALE) : {
‘ !
F ’,
r
{
s
~."

NPT ATIZULLAR VS GOVT CF PO4) .
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RECAARING QF * ™ "

IEANSFER AUNES 19893, i i

.~ Amaeling regoiding ihe sublact mailar was held on 04:07.2023 ol 1100 AM
 tha ChamansNp of Addiona! Secralory Estobishment o Ms olfice. The

lollowing altanded Ihe masling,
- ~ . .
. ’1 l NAME DESIGNATION
' M. Rozol Wahid Dopuly Dugeler Btoblshmens of Diasicrole
{ Elemenlory & Secondory Educallon Depardmon)
) Provingiol Prasidend Al Primory Teocchuors
2 4 Mr. Akt UBch - Atsoclalion
e Khyher Pokbiunkhwo
1 | M. Ralagal Vikoh Cuaneict Sncratnry APTA Pashawos .
i . -
a | M Sacilon Olices {Fikmory) £658 Depariment Clull
4 |Menommed khaa secsciiol Khybar Fakhluakhwo Peihawor
- —— - — A ———_ —a & - at
\ - . »
2,

The meeling slotled va™ recliclion tom Ine Holy Cuan. ibe cho walcomed
iha podicippals. The Dapuly Dicacior (Eslabishemant) of Divaciorale of Elsmantory &
Seconduwy Ecucallon brieiad ths lorum egording ogendo itam bn delol,

]

3. Aller Jivsadbdre dicustion 8 wos dacided Jhol Dieciorale of Bomenlory &
Sacondary Educafion Departmant may -exoming Ihe cose properdy ond subemil 2
self-conlotnedicamsaiidoled cosa lor onword submiidon fo  Estoblshment
Qeputimeni tor lunther necessory oclion.

The maeiing ended wilh o vale of ihonks rom tha Zhalr.

Daputy Dkcriott Provinckal Prosidont

fMl:. Fn%\f‘eg:ﬂ . % [‘-\!k Ukh)

£25€ Daportment Pdmory Teochen Associglion
Khyoet Pachlunthvao

l
A
@
+ (M, kafogat URah) r

 Ganerol Sociwlofy APTA
reshowos

Add¥lonol Secyclory (Bilcbishmoni)
E43E Qeporiman)

{ :

S e . +

WPL442-2023 AZIZIR LA V5 GOVT CF POAY

_ﬁr\r\ufm_ |

Y

X
1
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. T B A . A AC . ASSOCIATION {BER PAKHTL Hwa
BEQARDING OF DELETION OF RULE 2(S) IN THE CIVIL SERVANT (APPOINTMENT, PROMOTION
ANSE Ui 1 )

A meeting regarding the subject matter was heid on 06-07-2023 3t 11100 AM undar
the Chairthanshlp of A_ddltlunal Secretary Establishment In his offica. The foliowing attended
the meeting

S5t | NAME | DESIGNATION

1! Mr, Fozal w.-.'ud Deputy Director Estobiishmant of Dlractorste Elementury &
Secondary Education Department

2] Mr. Axfx Uliah Provinctal President All Primary Teachers Assoclation:
Khybier Pakhtunkhwa ‘

3] Mr. Rafagat Ullah General Secretary APTA Peshawar

41 Muhammad Ishag Saction Officer {Primary) EBSE Departmeant Civl

Sceretarial Khyber Pakhitunkinwa Poshawar

2 The,mieeting started with recltotion from The Holy Quran. The chotr welcomed the
participants, Tha Deputy Director (Establishment} of Dirertorate of Elemantary & Secondary
€ducetion briefed the forum regarding aganda Item tn dotall,

3. Aftor throadbaro discugsion {t was declded that QOlrectorato of Elementary & Secondary
Education Department may examing the cuse ‘propely  and  submit & self
contained/cansolldated case for onward submission to Establlshment Department for further
NECeSSIry Bcsen, ,

The maeting ended with a vota of thanks from the Chalr.

(Mr, Fazal Wahlg) oo
Daputy Diractos-1
E&5E Du'pnrm!cm , '

Provinclal Presider
All Primary Tanchars Assoclation
Khyher Pakhtunkthwo

{Mr, Rafagat Ullah)

General Sccretury APTA *
Peshawar
{(Muhommad lshaq) -
Saction Offlcer (PrAmary-Male)
E&SE Department
. e
{Abdultah) . o
e ! Adeiton?) aastmmniFeishasott

i | '.%3"\ g
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+ GOVERNMENT OF KHYBER PAKHTUNKHWA .
ESTABLISHMENT DEPARTMENT ©  © © "7 ..

No, SO(Policy)E&AD/1-1/2020 )
Duted Peshawar the September 07,2023 * -

- ——

D N " .
74_ + The Secretory (o Govemnment of Khyber Pu‘khl.unkﬁwa, ) ‘
- Elcmenfary & S“FOMM){}Educatioﬁ Depariment. .
Subject: - . GUIDANCE REGARDING DELETION OoF RULE 7{5)} IN_TUE
[APPOINTMENT

KHYBER PAKHTUNKIDWA CIVIL SERV.
PROMOTION AND TRANSFER) RULES: 1989,

Ucanir,. o . : - .
i am duccled o refer 10 your leuier  No. M&SED&-

-bjecl nuléci above and o siate that:
{ letier of

e

'.’!Appuimm:;?l-Rulc!?.U“.Z] daled 23.03:102] on lhe su
necessary guidance has clrendy boen wndered ta your pood of'ﬁcc'vi}ﬂc this depastmen

~— - evenNa. datcd ‘06.06;2013 (copy enclased)._
. . Yours fithfully.
- J ! :
t T - ‘o . . -
. / Seciig r {Paolicy)

Endsl. Ol cven Nao & dole

Copy lorwarded to the:- :
I. PS 10 Special Sccrctary (Reg) Esigblislunent Departmant.
3. PA 10 Additionat Secretary {Reg-1). Establishmest Depunuent. ’
IS 10 Deputy Seeteteny {Pulicy), .Eﬂabh‘éhmull Ocponment ) @)

“
3

. *
- et

VWP 142.2022 lmu_‘uh“m COVT GF PGS .

v




-

» -

“J-

.1. P5 to Speclal Secretary {Reg), Establishment Deportment.

- AN

; g\L_ .
GOVERNMENT OF KHYSER PAKITUNKHWA
ESTABLISHMENT DEPARTMENT
Ne. SQ({Pallcy)ERAD/1-3/2020
Dat¢d Peshavar the September 07, 2023

1 | \

Te

The Secretary to Government of Khyber Pakhrunkhwa,

Elementory & Seconddry Education Deportment

. - ) e
Subjeck: - GUIDANCE NEGARDING DELETION OF RULL 7{5) [N THE )
_ KHYBER PAHTUNKHWA CIVIL SERVANTS {APPOINTMENT,

PROMOTION AND TRANSFER)} RULES, 1989.

Dreor 5!!:.

I am directed to refor to your letter No, SO{Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.00.2023 on the subject noted above and to state that aezessary

guldance has already been tendered to your good offlce vido this department etter of cver:
Ng. dated 06.06.2023 {copy enclosed).

Yours faithiully,

| ‘ Sectios Officey (Policy)

Copy forwarded to the:

2. PAsn Additional Secretary {Reg-1), Establishment Department.
3. PS5 to Deputy Sacretary (Palicy), Establishment Department

.

~* »

Section niear {"olicy

-




v

-

~." &nﬁ@:&ug -

To,

1) Secretary to Government of Khyber Palcitunkhwa, Establishment Department,
Clvil Secretariat, Peshawar .

#) Secretary to Government of Khyher, Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3)  Director lomentary and Sccond:}ry kducation Department

MS AT M ' ) M 2 3 ]
SERVANITS (APPOINTMENT.. PROMOTION AND TRANSEER) RULES, 1989 STANDS

Sir/ Muadanm:- -
Your llonorable authority promulgated Notification No. SO (Policy) I'ISEADH
342020, dated 06/0R72020, communicated to Elementary & Sccondary Education vide
tetter dated 16/06/21 wherein it has beea made wandatory ta the employees to avail the
prematien, otherwise, disciplinary actton shall be tiken against the cemployees. That, us per
nobstication No. 81 (Pohey) JEDAD/1- 372020 dated 06/00/2020, the right of terepaing of
prestion wos wathdrawn iind the Government of Khyber Pakhtunkhwa Estabhshment
Departnent {Regalation Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
Promeuan aid Transfer) Rifles, 1989 vide natification no SOR-VI (E & AD)/1-2/2020 dared
OO-DI-2020. That the Directorate of Elementiry & Secondary Education  Khyber
takhtunkhwa Peshawar asked for guidance reparding deletion of Rule 7(5) in Khyber
ikbtunkbwa Civil Servants (Appointment, P'romotion and Tronsfer) Rules, 1989 i respect
ot suhich the Establishment Department vade its letter No. SO.{Policy} E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directarate of Elementary & Secondary
l Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Scrvants {Appointinent,
) Prumotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therutore, no pravision exists m decline or forgo promotion and it is abligatory upon
eyery civil servank 1o accept promotion uader cvery conditien.  That Dircclarate of

sheihshment & Adninistrative  Department vide No SO{Primary-M) E&SED/2-
2/ vapoinunent Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvbiv Pakhtunkhwa Civil Servants (Appointment, Promation and ‘I'ransfer) Rules, 1989
as 1 fud negatively affectedt a large number of teachérs and especially female teachers. 1n
the meamvhile, the department vide its fetter dated 07th of September 2023 directed the
Drectorate of fHementary & Sccondary Education Khyher Pakhtunkhwa that necessary
gundange has slready heen provided te the department and therefore no provision exists to
dechinge ar forgo prumotion and those teachers who do not comply with the promation
order of the competent authority or try to evade promotion through different means shall
he procecded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Disciptine) Rules,
2mi.

it is, therefore, humbly prayed that on the acceptance of

the instant soprysentation; the Notification bearing No. SO (POLICY)
E&LDI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

%' 06/06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Dated 20 f0 32024 . eyt
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r. Eleswentary & Secotdary Eidugation Khyber Pakhtunkhwa aiso wrote a lecter (o the office of
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

y;DAYﬁ'T VLA

- . Appellant
Versus
“h
.t Guvernment ol KP & others
Respondents

;-

H | (the Appellant)

\
N do hereby appoint and reeain
BASSAM AHMAD SIDRIQULAHG

to act antd appear for me in the above Suicand on my behalf ta conduct and prosecute {(or
defend) the sase and all proceedings that may be taken in respect of any petition
connceted with the same or any decree or order passed therein and Applications for review
tn file and obrain return of documents, and to sepresent me/us and to take all necessary

steps an my/our behalf in the above matter.

1t ee to Falily all acts dane by the aloresaid Advocate in pursuance of this Authority.

‘APPELLANT

Q ACCEPTED -

MUH [ VAD MUAZZAM BUTT

AdvouftefSupreme Court




