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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

(n Refto #7—
Service Appeal No / 57 /2024

Muhammad Ayaz Son of Ali Haider, SPST (BPS-14)
GPS Mardan, Tehsll & District Mardan
.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA

Hostel, Peshawar
e RESPONdents

1989 STANDS DELETED

PRAYER:

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSQ BE
GRANTED TO THE AFPELLANT,

RESPECTFULLY SHEWETH:

1 $hat the Respondents Department appointed the Appellant as Senior Primary School
eacher.

Copy of Appointment letter is annexed as Annexure A
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Mt as per Khyber Pakhtunkhwa (Appuintment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employecs
as a matter of right may avail or forego their promotion and the next cmployee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in Lhe areas where there s no facility of accommadation and no liouses of
thuir elders are available to look afier them in far-flung and solitary mountainous
hard areas, ind as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is lramed by the’ Chicef Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published In the Gozette notification and pant and pdru.l of KI Civil Servant
Appuintment, T'ransfer and Promotion Rules 1989,

That Government of K. without following the ru!cs position mentioned- in Para 6
+hove promulgated - Notification No. SO . (Policy) E&AD/] 372020, dated
06/08/2020, communicated’ to Respondent No.2 vide letter dated 06/06/23
wherein it has been ‘'made mandatory to the employces to avail the promotion,
ntherwise, th:.t:tpimary action shall he taken against the employees. The impugned
Nonfication1s reproduced as under:-

"Furthermiore, those officers/oilicials who dy not
comply with_promotion order of the competent authority
or try to evade promotion through different means shall

. be proceecded against under Khyber Pakhtunichwa Civil
Servants (Efficiency Discipline) Ruies, 2011, please®.

‘That as per nolitication No. SI) {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of toregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Kstablishment Deparonent (Regulation Wing} deleted Rule ?7(5) in
the Cinil Servants (Appointment, Promoation and® Transfer) Rules, 1489 vide
awtification no SOR-VI{E & AD}/1-2/2020 dated 06-08-2020. ’

Copy of limpugned notification No. 5D (Palicy) EV AD/1- 3/2020 dated 06/08/2020
watteched as Annexure O ,

‘That the Durectoraste ‘of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar ‘asked for guldance regarding deletion of Rule 7(S) in Khyber
Pakhtunkhwa Civil Servants (Appolntment, Promotion and Transfer) Rutes, 1389 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
372020 dated Peshawar the June 06th, 2023 dicected the respondent No 3
{Directorate of Elementary & Secondary Educatlon) that Rule 7(5) in the Khyber
Pakhtuend; “wn’(.mi Servants (Appumlmunl. Prumolion aad ‘Fransfer) Rules, 1989
has heen deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline ar forgo promotion andl it is nbligatory upon every civil scrvant to
aceept promotien under every condition.

Copy of Impugned Lewer dated june 06, 2023 is attached as Annexstre C

Thoat therealter the mecting was afso held in the office of Additional Secretary
Establishihent on 06-07-2023 in which it was decided to examine the case properly
and subiint 2 self-contained/ consolidated case for onward submission to the
Estabtishment Department for Further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-c. Directorate of Elementary & Sccondary liducation
Khyber takhtonkhwa also wrote a leteer to the office of Establishment &
Administrative  Department vide Ngp SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 doated 23-08-2023 ta recoasider the amentdment made in Khyber
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Pakbtunklwa Civil Servants (Appointment, Promotion and “Pransfer) Rules, 1989 as
it had negavively affected a farge number of teachers and especially female teachers.
Copy of L.ctter duted 23-08-2023 is attached us Annexuce B

That the respondent vide its letter dated 07th of September 2023 directed the
irectorate of Elementary & Secondary liducation Khyber Pakbtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply wah the promotion order of the competent autherity or try te evade
promotion through’ different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09-2023 is ottached as Aaniexure F

That the petitioner feeling aggrivved, filed Representation to the respondents in

person, apd alse approached to respondents through APTA President but the

prievancds ol che appellant kave not so far heen redressed.

Copy oflluprEsent:ltiun against the said notification is annexed as Anaexure G & H
~ .

‘thar fecling ni;griuvcd from the lerters dated 16-06-2023 and 07-09-2023 and the
deletion of Rule 7{5) in the Kbhyber Pakhtunkhwa Civit Servants {(Appuintment,
I'ramotion and Transfer) Rules, 1989; the pctifioncrs filed this ence, the instant
service appeal is filed on the following grounds:-

GROUNDS:- _ s

o That as per various judgmenis it is established and scttled principle thal executive

notifications cannot be given retrospective effect. A valid Notitication which confers
riphts is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the cmployees, or couses
disadvantage to the employee is not tenable in the eyes of law. The notification/
gnitdance daled 0670872020 06/06/2023 are llabie to be set-aslde.

‘Ihat these are no terms and conditions of service mentioned ip the appointment
arder af the appelant wherein, availing of promotion Is mandatory. It is further
subinitted it employees in the past, have foregone their promotion glong with
their posung. I is submitted that when domestic and other persona! issues do not
permit the employees/appellant w avail the promotion order and in that case, the
caplayees who loregone their prumotion were allowed not to avail the promation
{or a pertod or 04 years and on second refusal the employees were permanently
dehrred from availing the facility of promaotion during their entre service. Hence
the employees himself/herself forchear agonies of foregoing their promotions, As o
cesult, junior te the appeliant accarding to the order of seniority cum fifness are
granted promotion o next rank.

That as per Crvil Servant laws, promotion is a kind of appolntment which is always

‘uptional to get promotion or not, hence the impugned notification is void, ilegal and

against the law and the same to the extent of the appellant is liable to be set-aside.

- Thacde is ferther submitted that on accoumt of grant of prosmotion, some employees

whu are sullering froin severe nedicnl ailiment or facing acute domestic issucs
cannot avail promouion with transfer in other areas, therefore, no employee-can be
comipelled to accept the promotion compuisorily which is not beneficial to the
cmployce but il an employee does not avall and get benefit of her promotion It must
be optinal for the employees as to whether to avall or forggo the benefits, Any
promaofion without willingness of emplayee is illegal and llable te be setaside.
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) {the appelkyit) solemnly declare
that  the  coiitents o {uregoing
anpheatum are trug and correct to the
Leat of my bwgayletlge and belief and
sothing has beea toncested thercin

troin this Nenouriible Court, t}frﬁ

AFRIDAVIT: Appellant

‘That non-availing of promotion and loregoing thercof does not cause luss (o the
povernment exchequer and n consegquence of foregoing promotinn. pave way ta the
next employee in seniority, asplring lor promaotion could be promoted.

That the impugned promotion Notificarion dated $6/00/2020 communigated on
D6/06/2023 is pervorse, discriminatory. agalnst the law, pungent and is a blunt
higw of hammer an the rights of the appetiant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in thése circumstances in the presence of impugned
Nutification dated 06/08 /2023 communicated on.06/06/23 would not be able to
seeve in the departiment and which shall amount to the snatching of bread and
hutter althe poor employeces

tt is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent+No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and. ordered to he struck
down being Void, Ultra vires to the Constitution of Pakistan and

agoinst the fundamental principles of natural justice,

It is further prayed that no penal action as prpposed and
envisaged_ in letter dated ‘06/06/2023 may be declared as
unlawful, illegal'and without having any legat effec_t.

Any other relief, ‘which this honorable Tribunal deems fit
and proper‘in the circumstances of the case, may, also be

granted to the appellant. /4715

Through

Deponent

-
‘.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo________ -Pof2024

In Refto

Service Appeal No 2024 )

MV VIR  BYA2 '
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appeliant has brought a good prima facie case and balance of convenlence
also lies in favor of the appellant.

3. That there Is llkelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to “
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss. !

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 7
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal {n hand.

Appellant
AFFIDAVIT Throu gh &

I [the appeliant} do heraby salemnly

Muhammad Muazzam Butt
stated on oath that the contents of

Advocate Supreme Lourt

faregoing application are trye and
corvect to the best of my knowledge
and bellef and nothing has been Méhammad AdéelBurt . "
concealed therein this Honorable Advocate High Court ”
co. ViZ, "

Deponent
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Dist. Govt: KP-Provincial ‘ . .
District Acconnts Office Mardan “
Monthly. Solary Statement (August-1024) v .
‘Personal Information of Mr MUHAMMAD AYAZ d/wis of ALl HAIDER . ' .
Persanne] Number: 00153681 CNIC: 1610222549559 NTN: ; .
Date of Birth: I0.02.l981 Entry into Govi. Service: 26,10.2004 i Length of Service: 19 Years 10 Months 007 Days . .
Employm:nl Cntegury' Active Temporary - . . . o "
. -Designation: SENIOR PRIMARY SCHOOL TEA . E0003432-DISTRICT GOVERNMENT KHYBE .
’ DDO Code: MR6156-DY.DISTRICT EDUCATION OFFICER (M) M ",
~ Poyroll Section: 003 © | GPF Section: 001 Cash Center: 3 ’ . .
"GPF A/C No: 153681 GPF Interest applicd _ -GPF Balanee: 141,992.00 (provisiom) p
L Vendor Number: - . o . -
T Pay and Allownnces: Poy seale: BPS Fer-2022  Pay Seale Type: Civil  BPS: i4 Pay Stage: 15
ST . Wope type ~ r-Amoont | - Woge'type * Amount
0001 | Basic Poy" 48,630.00 ~ {1001 | House Rent Allowasce 45% 3,321.00 -
«|1210 | Convey Allowance 2005 2,856.00 ' |1300 |Mcdical Allowance = . £,500.00
. 2148 | 15% Adhoc Reficl All-2013 550.00 - |2199 | Adhoc Relicf Allow @10% _373.00.-
. » 12316 Tenching Allowance 2021 3,036.00 - 12341 |Dispr. Red Al 15% 2022KP s 4,558.00-
e 2347 | Adhoc Rel Al 15% 22(PS17) A 455800 -‘j2378 |Adhoc RelicfAN202335% . 16,411.00 . ¥
2393 | Adhoc Reliel All 2024 25% ' 12,157.00 - __ 000 - ' 3
. v r .
R Deductions - Geacral . " hAR ' . N A ~,
~ ) ~=- . -\¥nje(ype Amount |- % < - ageiype Amouant | .
3014 | GPF Subseription . . | -3,90000" - }350 |Benevolcnt Fund . -1.20000- | . '
" 13609 {Income Tax ‘1 -i;790.00 3990 Emp.Edu, Fund KPK ~ "-135.00
“ |4004 R, Benefits & Death Comp: .+ -600.00 T * 0.00
. .- . ; ' .
: Deductions - Loans and Advances ) . )
" = - . . — s -
Laan " Description e Princlpnl amount |~ - - Deduction Balance
6505 | GPF Laan Principal Insta) " 446,000.00 -22.500,00 *_423,500.00 .
‘- - Y| ) . - N . . - 1
. . - . LY . - - LN
: * «  Deductlons - Income Tox . :
Poyable: , 29,143.70 Recovered tilt AUG-2024: 31.962.00 Excmpted: 728560 - , Recovernble; 17,896,10 . _—
i Gross Pay (Rs.)::  97,950.00 Deductloos: {Rs): ~ -30,125.00 NetPoy: (Rs.): 6752500 . .
| Payee Name: MUHAMMAD AYAZ -
- Account'Number: 4320135487 .
I Bank Details: NA‘I10NAL BANK OF PAIUSTAN 230578 KHAWAJ GUNJ KHAWAJ GUNJ, ’ :
Leaves: Opemng Bolance: Av:ulnd. : Eamed: Batonce: .
i " . . ™
. Permancnt Address: TOHEED ABAD MARDAN -
5 .. City: MARDAN Domicile: NW - Khyber Pakhtunkhwo Housing Swtus: No Officiai
. Temp. Address: - . "
Ciy: * - Email: mymmclm@gnml com .
| ¥ . ' . .
T L . !
ed document | 4
. Wm 12 aecardance with AFFAL . uzmmmzwm . <
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' GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABUSHMENT OEPARTMENT
(REGULAYION WING) .

NOTIFICATION  °
Dated Peshawar the, 06/08/2020

In exercise ol the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVill} the chicf Minister of Khyber Pakhtunkhwa Is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following

further amendment shall be made, namFIﬁ -

nis

{ANDS):

Copy is forwarded 10 :-

MOnAwNp

10.
11,
12,
13
10,
15,

16.

AMENDMENT

Incule?, sub-rulrr (S} shall be daleted.

.

' CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

& EVEN DATE;

Fl «

\

~ .
Additionat Chief Setretary, Govt of Khyber Pakhtunkhwa. Planning & Devalopment Department)
The Senlor Member Board of Revenue, Xhyber Pakhtunkhwa.
All Administeative Secretaries to Govi of Khyber Pakhiunkhwa,
The Princlpal Secretary to Gavernor, Khyber Pakhtunkhwa.
The Principal Secratary to Chief Minister, Khybbr Pakhtunkhwa.
All Divisional Commissieners in Khyber Pakhtunkbwa,
All Heads of Attached Departments in Khyber Pakhtunkhwa,
All Autonomous/Semt Autonomous Bodies in Khyber Pakhtunkhwa.
All Beputy Commissianers in Khyber Pakhtunkhwa.
The Reglstrar, Peshawar High Court, Peshawar.
The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
The Secretary, Khyber Pakhtunkhwa Public Service Commissian, Peshawar.
The Deputy Director (7], E&A Oepantment.
All Section Officers in Establishment & Administration, Department.
The Section Offjcer { Admin), Administration Depan.ment'with the request to arrange 20 gazetie
copies.
The Caretaker, Administration Oepariment. .

{WARDAH LATF
. _ . DEPUTY SECRETARY {POLICY)

&
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A, o ELEUEATARY AKD SECOHDARY EDUCATION DEPARTHENT
e CIVIL SECRETARIAT PESHAWAR

— _*-_-:-'___ {Fnone Wo,094.0223587}
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NS0 (Prmory MIEESEOR 812020

Lialod Pashaviat lhe. Juna 2642023
¢

The Director .
. Elemenlary. & Secondary Educatlon Depariment

K SRS
h'yber Pakhlunkhwa, Peshowad. (7 .‘!:- o

Aatz Utiah Khan . Y ILK
' Presiden)

Al Riimary Teschor's Associalion, KP

(HYE
Subject: GUIDANCE REGARDING DE ON OF RULE 7(51IM

A NKHWA CI K15 (AFPO TION
PAKHIU CIVIL SERVANTS (APROINTMENT PROMO c: !
AND TRANSFER] RULES, 1988, . _

" Ath
lam directed to refer 1o the subjedt noled above and 1o cndns:}::rz:md
a lelter of Eslabishmen Depariment letier No. SO {Poﬂ:ﬂ&&kﬂf;ﬁi o v
06 June, 2023 and lo staia hat the subieci meeting I8 {o ba haid on ; . o
£1:00 AM in this deparimen! undet he Chakmanship of Agditional Secrelary
E&ZSE Dapaﬂman! tn h‘s offica.

Fbove, please. |

Encli A8 Eﬂ../ Y
—

MUHANMADJSHAQ) o o
sec'nors osnosn-tpmmm‘u )

Copy forwarded !0 [T H

1. P to Secrslary, ELSE Oapartment Kiybes PORI/K™
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X ,;,
P _ : * NoSO(Prlmary:M)/ERSED/2-6/2023 |
R : Catad Peshuwar te. Iunu 25t 2023 :
X Ta
‘The Ofrector

Etmentary & Secondiry Education szartmnat
 Khyber Palhtunithwa, Peshawor -~ i )

3

Azlz Ullah Khan Prusident
President
All Prévtary ¥ excher! s nssm:[adou. iKP
l P Subject; GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE Kavasn . .
; ° - PAKHTHNICHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION '
boaros AND TRANSPER) RULES, 1908, . .
{am direrted 1o refer to the subject noted above and to enclose here witha tetter af .

Esrahllshmentfnnparbnent lotter No. SO {Polley)E&AD/1-3/2020 datzd D6 june, 2023 and to stote
that the subject meeting |5 to be held an 06 july, 2023 at 11:00 AM In this depurtment undor tha

i Ch-drmanshlp of Additianal Sacretary {Estal;) EZSE Dapartment In hig affice.
\

~
L & . You ~ate, therefore, requested to depute a rapresanmtive nl’ yaur raspective
C Dupartment ta sxtend the meeting an ¢ doto, time & vonuae as mentloned above, planse.

Ench M\

. : (MUHAMMAD ISHAQ}
s s ' SECTION OFFICER (PRIMARY MALY)

o Cogy forwarded ko ther

1. P5 to Secretary, E&SE Department Khiyber Pakhtunithwa,

(I *

P . . " . . SECTION QFFICER (PRIMARY RALE)
HS 3 . .. 3

WPA442-2023 AZEZULLAH W5 GONT 17 #5403
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| A maeiing regoiding the sublec) mallat vzas held on 04-07.2023 o) 1100 AW b‘ " I'! ’Q_
under the Chokmaonshp of Addilionat Secrelory Eslobishmant in his office. the N )

Iolawing oliaiided the meeling, @;
. ’I' 4 NAMS OESIGHATION {
'_ M, Pozcl Wahid Ouputy Dligele: Bitoblhhmant of Olreclorole
: Elemeniawy L Secondory Educalion Depanimand
*iovinciol Frasidend All oty Teachois !

2 Mr. Axlz Uich . Asyncia¥an

_Shybei pokhlunkhwa
Ganeral hcnlcw APTA Parthawor

1 | Mr. Raiogol Ulich

4 | Muhomma taclion Offcer {Primary] £4SE Depariment Chvi Lt
P uho dikan isc:etnloi Rhybet Poxhiunithwo Peshowar

— e S— —

z Tha megling sloiled vith iecilakion trom tho Holy Guran, Tha chor waicomad
[ha porlleingnls, The Danuly Dreclor [Estobithment} o! Dkaclorole ol Elsmentary &
Sscondary Educalion brialsd ha lorum regording ngendd emin ctaloh

3. Aller livsodbare dicussion il was dackied 4hol Dreciorole ol Bemaniory &
Sacondoty Educolion Dopaiiman) may. examing the case ploperly ond whmdl 2
seli-conloined/consoiidolad cote lor oaward * submission 1o Estoblshmant
Deporimenl {os lurlher necessory aclion.

The meeting ended with a v1le of Ihanks from the Chalr.

{plr. Faal Wc&)ﬂ /{Md.uk Ullah) .
Daputy Dtocioi- Movinciol President
FASE Deoarimens Pimary Teachen Astoctalion

Ehyaer Rothlunkhvee

@yﬁ ! | AN '

(e, Rfaga! Uloh) {Muha @ .
Gpﬁurul smctelory APTA ) Soclion OXkar ary-iMalo)
Peshowor € eporimant
~N . . ,
{Abdullah}
Addiflanc! Secrelary {Euobilshmenl)
EI,SE‘ Deportman!

WP 2001 AZZINLAM VB GOVT GF PG
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* A meeting regarding the subject matter was held on 06-07-2023 at 1100 AM under
the Chalrmanship of Additlanal Secretory Establishment In his affice, Tho fallowing ottended
the meeting

S# | NAME ) DESIGNATION

11 Mr, Fara! w:rld Ooputy Direetor Estoblishment of Dlroctorate Elementary &
- Seeondary Educntion Uepartmant

2| Mr. Az Ufish Provinctal President All Primary Teathers Association:
Khyber Pakhtynkhwa

3] Mr. Rafaqat Ullsh Genaral Seeretnry APTA Peshawar

4] Muhammad Ishaq Sectlon Oflcar {Primary) ERSE Department Chl

Sccratartal Khyber Pakhtunktwsa Poshawar

2. The,meeting started with recitation from Yhe Holy Quren. The chabr wetcomed the

participants. Tho Oerputy Dlrector (Establishmenty of Oirectorote of Elementary & Ssrondary .

Educntlon briefed tha forum ragarding agonda ftem In detal,

3. Ahoe threadbare discussion [t was dectded that Directorate of Elementary- B Secondary
Educotion  Depertment  may examing the case prapedy apd submit 8 falf-
tontalned/censolidated casa for onward submission to Estabiishmedt Departmant for further
necessary j:llun.

- The meuting ended with 2 vote of thanks fram the Chalr.

4

(Mr. Fazo! Wahid) . o
Doputy Dirgetor-1
ERSE Dopartmoent .

Provindsl Fresident
All Primory Taachers Association
Khyber Pakhtunkhvsg

{Mr. Rafagat Ullah}
General Seeretary APTA
Peshawar

{Muhommad Ishag)
Sectlon Qilcer {PAmary-Male}
ERSE Departmant

‘
. . R

{Abduliah)

. (Hins) s iR vese)

-~

(YA
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CIVIL SECRETARIAY {ZESHAWAR
- {Pheno Ho.091-5222587) !

152, 57 PAmary-M)EASED/2-2/Appolntment-Ruts. 12023
Peshaviar Dated 237 AUGUSL, 2023

The Gecrntary 19 G of Khybar Pathtuniiras,
Eslv_hk!l'rnm & Agmwistrauon Oepzriment,
Pashyviar

SUBDECT: - GUIDANCE AEGARDING OELETION DF RULE (3 IN THE CIVIL
' Y/ pp g PR

1983}, -

ImmmmdummlmmsﬂWHEm}l-lmmdamﬂ
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wmwadsuamﬁmumw:ﬁﬁmmdwlupmmdmdwm

padrmuriras Cril Sarvant (Effidency B Olsdpline) Rules, 2011.

2 . mwsMnummmlmmmmmmdmm
Iavdﬁ{uwﬁﬁ!mwmﬂuﬁhavemmmmﬁmvmﬂammm
perfom eswd'Pramt:stsmummmnumddenﬁnluﬁmsp\Sﬂhdltv.md

case, there 2re negative a‘i‘ed.v_:ms-.rdm delivery.
3 mmduwm.ugm

umdw,-uadmwtmsd\od&,
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SUBJECT:  Gudlance vegmding defedion € Rite 7(S) in the
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“44g9)

9 om dicled Py h gor Ll No.& -o?&m'a'ﬂb
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i Pomdtion ard Tronsfe Rufles 1989) 9 hay been irfimated 4hert
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GOVERNMENT OF KHYBER PAICHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. SO Palicy}E&ADil-MBBD
Dated Peshawar e Septe mber 07,2023

Subject: -

Dear Sir,

U Appuintmenl-
necessary guidance has alrcody been wendered Lo yous B0

. even No. dated 06.06.2023 {cupy Icnd‘uscd],_

GCUIDANCE REGARDIN

The Secretory o Govemment of Khyber Pakhtunkhwa,
Elcoentary & Secondary Education Depitmenl.

pELETION OF RULE 15} IN_THE

KHYBER PAKHTUNKFOVA CiviL_SERVANTS APPQINTMENT.
PROMOTION AND TRANSFER} RULES, 1989,

| am dirccted 1o sefer fo your letier No. WE&SEDIZ:

Rule/2023 dated 23.08.202) an the subject noted above and lo state thal
od ofBee vide this department tetier of

Yours faithfully,

S;clio er {Policy}
Endst. Of even No & dott
Copy farwarded 10 the:
1. PS o Special Sceretany (Reg). Esiblishment Depurimont,
3. PA 1o Additiasat Secrelany {Reg-13). Establishinen PDepurunenl.
3. I'$ 1w Depuy Scereiary (Pulicy), Estoblishnaat Deparuneal. @

nts

gTED

Wie442:7023 AZIZLALAK VA GOVT CF POUA
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_ GOVERNMENT OF KHYSER PAKHTUNKHWA . '
4 . . ESTﬂBLISHM_ENT DGPARTMENT .
O . No. SO{Policy]EBAD/1-3/2020 ' i
K Datgd Peshowar the September 07, 2023 '
N :
‘To ~ oo,

~

JrYe The Secretary to Ggvernment af Khyber Pakhtunithwa,
Etementary & Seconddry Educntion Deportment
1

1
. 1 l
: 1« Subject-  GUIDANCE REGARDING DELETION OF RULE7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SCRVANTS (APPOINTMENT,
! PROMOTION AND TRANSFER) RULES, 1989.

1}
Dcor Sir. ~."

:
]
| -
. | sm directed tn refer to your letter No, SO(Primary-M)/EASED/2- 2/Appointnient-
B Rule/2023 dated 23.08.2023 on lhe subject noted above and to state that necessary
s guldance has already been tendered to your good offlce vide this department letter of ever,
No. dated 06,06.2023 (copy cncdlosed). '

Yours faithfuily,

' | Scctiof OFficer (Policy)

Copy forwarded to the:-

: 1. PS 1o Special Secretary {Reg), Establishment Department.

"I " 2.PAtoAdditional Secretary (Reg-1!), Establishment Deparonent. . ..
3, PS to Deputy Secretary (Pollcy), stablishment Department

Py

. e ']

! ' Sucrion nicer ("alicy

\ -
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1) Seeretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Seetutiat, Peshawar .
1) Sceretary to Government of Khyber Pakbtunkbwa, Elementary and Sccondary
Wi #ducarnen Depariment, Civil Secrctariag, Peshawar
{) Director Elementary and Secondary Educatian Department

DELETED
St/ Madam:-

Your Nonorahle authority promulgated Notification No. SO (Policy} E&AD/
372020, dated 06/06/2020, communicated to llementary & Secondary LEducation vide
fetier dated 06/06/23 wherein it has heen made mandatory to the employcees to avait the
prosotion, otherwise, disciplinory action'shail be taken against the emplayees. ‘That, as per
notkcation No. S (Policy) /EDAD/1- 3/2020 duted 06/08/2020, the right of foregaing of
prorwtion was withdrown and the Government of Khyber Pakhtunkhwa Establishment
Bepartment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
Promotion and Transfer} Rules, 1989 vide nntilication no SOR-VIL (E & AD)/1-2/2020 dated
Uh-1H1-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakitunkhwa Peshawar asked for guidance regarding deletion af Rule 7(5) In Khyber
Paklitunkhwa Crwl Servants (Appointment, Promotion and 1ransfer) Rules, 1989 1n respect
of which the Establishment Departiment vide itsdetter No. SO.(Policy} E&AD/1- 372020
duted Peshawar the Jue 06th, 2023 directed the Directorate of Elementary & Sccondary
fducation that Rule 7{5) in the Khyber Pakhtunkhwa Civil Scrvants (Appointment,
Promounn snd Transfer) Rotes, 1989 has been deleted vide notification dated 016-08-2020
dmt therefore, no provision exists to decline or forge promotion and it is obligatory upan
cvrry civil servant (o dccept promotion under every condition. That Divectorate of
Ehewentary & Secondary Egucation Khyher Pakhtinkhwa alse wrote a letter to the olfice of
st hishment & Admimsteative  Department  vide No  SO(Primary-M) LE&SED/2-
2/A mmntiment Rulef2023-dated 23-08-2023 (o reconsider the amendment made in
Khsiwr Pakhtunkhwa Civil Servants (Appointment, Promotion and ‘I'ransfer) Rules, 1989
w5t s Hegauvely affected a targe number of reachers and especially female teachers. In
the meanwhite, the depavtment vide its letter dated 07th of September 2023 directed the
rectorate of Elementary & Secondary tducation Khyber Pakhtunkhwa that necessary
guidance has sircady been provided to the department and therelure no provision ¢xXists to
decline ur forge promation and those teachers who do not comply with the promotion
arder of the competent authority or tey to evade promotion through different means shail
be proceeded uader the Khyber Pakbtunkhbwa Civil Servant {i:fficicncy & Discipline} Rules, -
200 L

It is, therefore, humbly prayed that on the acceptance of

the instant representation; the Notification bearing No. SO (POLICY)
E&D/4-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/,06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice. ’%1

; "y’

Dated 2@ /01 72024
MuHﬁ—MMﬁﬁ A2 ’
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\ BEFORE THE SERVICE TRIBUNAL PESHAWAR
- MU AN WIRP /4”9‘2. Appellant
Versus
Guovernment of K¢ & others
Respundents

I (the Appellant)
do hereby appoint and retain

I,\ln &

w act and appear. for me in the above Suit and un my behalf to conduct and prosecute {or
tehend) the ';:n;u. and Wil proceedings that may be taken in respect of any petition
cunnected wirl\l‘lhc game ur any decree or order passed therein and Applications for review
to fite ond obtain return of documents, and to represent me/us and to take all necessary

stops on myfour behalf in the above matter.

’
{awree to ratily al) acts done by the aforesacl Advocate in pursuance of this Authority.

APPELLANT

ACCEPTED

“

wﬂﬁ,ﬂ

AD MUAZZAM BUTT .
Advacate High Court

- {Qt.f& _ . ’
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