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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appeal No__,

Muhammad Ayaz Son of All Haider, SPST (BPS-14) 

GPS Mardan, Tehsll & District Mardan
.Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat Peshawar

1)

2)

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar

............Respondents

.<:ERVICR appeal under section a op KPK SERVICE TRIBUNAL ACT

1074. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SQfPOtlCVtBje,an/1.3/202Q. DATED 06/0fl/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT 

WAS STATED THAT SUB RULE 5 OF RULE 7 OP KHYBER PAKHTUNKHWA 

rivn. SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO rPOMCYt E&AD/l-3y2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN HEtNC VOID AND ULTRA VIRES TO THE CONSTITUTION OP

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIC.HTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary School 
Teacher.
Copy of Appointment letter is annexed as Annexure A
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Ihat as ]>cr Kliyhur Pakhtunkhwa CAppuintmunf/ Promotion/ Transfer) Rules, 
1909. as well as in other sister services of the other Provinces and Pedcration as 
well, availing of promotion by th? employees Is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees .specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their cldei's are available to look after tliem in fur-ilung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent ol terms anil condition is framed by the'Chief Minister and such promotion 
rule.s are mti made applicable with retrnttpcctlve effect. The rules framed are 
imhiislu'il In the Ca/ette nutincitloti and part and parcel of KP Civil Servant 
Appointment, Tran.sfcr and Promotion Rules 19119.

I hat Government of K.P without following the rules position mentioned in Para 6 
above promulgated ■'Notification No. SO . (Policy) fi&AD/l 3/2020, dated 
Ofi/00/2020, communicated ’to Re.spnntlent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employee.^ to avail the promotion, 
nihcrwLso! discipline action shall he taken against the employees. The iinpugned 
Notificaiion IS reproduced as under;*

1

3.

I

"Pui'thcniiorc, tliosc ofnccrs/officials who do not 
comply with.promotion order of the competent authority 
or try to evade promotion tlirough different means shall 
be proceeded against under Khybcr Pakhtunkhwa Civil 
Servants (Efficiency Dl.sclpline} Rules, 2011, please”.

I

I hat U.S per nolincaiion No. SI) (I'olicy) /J-DAD/l- 3/2020 dated 06/OQ/2020. the 
riglit of toregoing of promotion was witlulrnwn and the Government of Khybcr 
I’akhtunlchwa l-lsublishmcnc Depamnent (Itcgulatinn Wing) deleted Rule 7(S) in 
khe Civil Servants' (Appointment Promotion and' Transfer) Rulc.s. 1989 vide 
nulificalion no SOR-Vl (E & AO]/1-2/2020 dated 06*08*2020.
Copy of Impugned notification No. SD (Policy) EV Al)/1* 3/2020 dated 06/08/2020 
IS attached as Aiinexiire D

r.
1.

That the Directorate of lilcmeniary & Secondary Education Khybcr Pakhtunkhwa 
Pesiiawar 'asked for guidance regarding deletion of Rule 7(5) in Khybcr 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(PolIcy) EiiAD/l* 
3/2(120 dated Pesiiawar the June 06th. 2023 directed the respondent Nu 3 
{Directorate of Elementary iii Secondary liduratlun) that Rule 7(5) in cite Khyber 
l'.ildiciinl;’;wa Civil .Servants (Appointment Prumoliun and Transfer) Rules, 1989 
h.i.s been deleted vide notification dated 06-08-2020 and .tiicrcforc, no provision 
e.viscs to decline or forgo promotion and it is obligatory upon every civil servant to 
•ireept prnnintion tinder every condition.
(iopy ohnipugncd i.ciccr dated jiinc 06lh, 2023 is attached as Anncxiiro C

G.

That therepftur the meeting wax ai.su held in the office of Additional Secretary 
Estabtishiiicni nn Uli-07*2023 in which it was decided to examine the case properly 
and submit a .self-contained/ consolidated case fnr onward stibmIs.slon to the 
1-l.scablislimcit.t Dcpaitmcnt for further necessary action.
Copy of'^iiniites of Meeting dated 06-07-2023 is attached as Annexm e D

7.

That the Kc.spondeiU No.3 i-c. Directorate of Eleincntai'y & Secondary Educaciun 
Kliyber t'.ilditiinlchiva ahso wrote a letter to the office of Establishment & 
Adminisir.itive Department vide No SO(Pnniary-M) HttSED/2-2/Appointmcnt 
Riile/2I)23 dated 23-08-2023 to recon.si<lcr the amendment made in Khyber

tl.
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I’akhtimkliwji Civil Scivuncs (A|»|ioincmcnl, Promotion and Transfer) Uutes, 1989 ns 
it tind nogarivciy affected a largo number of teachers and ospcdally female teachers. , 
Copy of Ix-dvr dated 2;i-(}B-2023 is attached as Anncxiirc R

'Hiat the respondent vide Its letter dated 07th of September 2023 directed Che 
IKrectoratc of lilcmcntary & Secondary liducation Khybcr Pakhtunkhwa that 
iiccc.s.sary guidance has already been provided to the department and therefore no 
provision cxisu to decline or forgo promotion and those teachers who do not 
comply \Tiih 'the promotion order of the competent auilioriQ' or try to evade 
promuiioii through' dirferent means shall be proceeded under tbe Khyber 
Pakhtunkhwa Civil Servant (Efliciency & Discipline) Itulcs, 2011.

9.- I.

That tlic petitioner feeling aggrieved, fded Representation to the respondents in 
person, a/i'd also approached to respondents througli AITA President but tbe 
gnevanccS' ofthc appellant have not so far been redressed.
Copy of llepr(2Scnt:ition against the said notificalinn is anne-Sed os Annuxiire G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion ul Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
I'rumotion and Tmnsfer) Rules. 1989; the petitioners (lied this lienee, the instant 
.service appeal Is filed on the followinggrounds:-

10. u.

11.

GROUNDS:-

a. Th.it as per various judgments il i.s established and settled principle that executive 
notificatuins cannot he given retrospective effccL A valid Notitication which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely ciTects die interests of the employees, or causes 
dtsadvaniuge to the employee is not tenable in the eyes of iaw. The notiflcntlon/ 
guidance dhicd 06/011/2020 06/06/2023 arc liable to be sct-asidc.

h. riiai there ai-e no terms and conditions of service mentioned in the appointment 
iirdcr of the appellant wherein, availing of promodon is mandatory. It is further 
siihiniiled ilr.ii employees in the past. Iiave foregone their prumotion along with 
tlieir posting. Il is submitted that when domestic and other personal issues do not 
permit the cmpluyces/appellant lu avail the promotion order and in that case, the 
employees who foregunc dicir promotion were allowed not to avail the promotion 
tor a period or 04 years and on second refusal the employees were permanently 
JehaiTcd from availing the facility of promotion during their endre service. Hence 
I he employees liimsclf/hersclf forebear agonies of foregoing their promotions. As a 
result, junior lu the appellant according to the order of seniority cum fitness ate 
granted promiiciun to next rank.

L. That as per Civil Servant laws, prumotion is a kind of appointment whidi is always 
updonal ni get promotion or not. hence the impugned nodfleation is void, illegal and 
against the law and the same to the extent of the appellant is liable to be sct-asidc.

1

d That ir is Inrther submitted that on uccuuni of grant of promotion, some employees 
who are siill'cring from .sevcte medicid ailment nr fnciiig acute domestic issues 
cannot av.iil prumoiiun with transfer in other areas, ihcrcfore, no employee can be 
compelled to accept the promurloii compulsorily which i.s not beneficial to the 
employee but if an employee docs not avail and get benefit of her promotion It must 
lie optiun.-il for the employees as to whether to avail or forpgo the benefits. Any 
pmmorinn wiihmit willingnos.s of employee is illegal and liable to he setaside.

I •

''i
f
f.
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u 'I'hiit non-:iv:iiling of promotion and Ibrcttoing thereof docs not cause loss to the 
government cxcheciucr and In conseiiuencc of foregoing promotion, pave Way to the 
next employee in seniority, asplriitg for promotion could be promoted.

t. That the impugned promotion Notiileaiiun dated 06/00/2020 communicated on 
‘ 06/06/2023 is per\mrsc, discriininatury, against the law, pungent and is a blunt

lilinv of hammer on tlic rights of tlic appellant. It Ls not out of place to mention here 
that Che appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence ufimpiigncd 
Noiincarlon dated 06/06 /2023 communicated nn 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butler nf ilie poor employees\

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent * No.2 by Respondent N0.1, vide letter'dated 
06/06/2023, may please be declared and. ordered to bo struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

t «

It is further prayed that no penal action as proposed and 
envisaged in letter dated '06/06/2023 may be declared as 
unlawful, illogal'and witho'ut having any legal effect.

Any other relief, 'which this honorable Tribunal deems fit 
and proper''in .the circumstances of the case, may also be 
granted to the appellant.■'i'-

Appellant /)
AVI-IDAVl'l':

1, (UiL' iippclhyitl scilcmnly declare 
lli.ii ilie L'liiuuiits (if furegoing 
.ippli<..itiiiii are tntr niul correct to the 
he.'il lit' my ktt^ixykHlgc uiul belief .'Uid 
niiiliiug li:is liceu 'cuiiccutcd therein 
li’iiin lliis lloiionratilu Cuuii

Tltrough!

Muhnm MuaTTzam Dutt 
Advoci^ySupr^c CourtI

■ /h'5
Oepunent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

.-P of 2024CM No

In Ref to

Service Appeal No .2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) B&D/l*3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OP CASE IN 
HAND.

Respectfully Submitted;'

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima fade case and balance of convenience 
also lies In fovor of the appellant

3. That there Is likelihood success of the appellant In the Ils. And If die notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l. Vide Letter Dated 06/06/2023 is 
suspended the appellant would suffer Irreparable loss.

4. That valuable rights of the appellant Is involved In the case.

In view of the reasons, ft is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020. communicated to Respondent No.2 by
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

•«

not

*

Appellant
AFFIDAVIT

I [the appellant) do hereby selemnly 
stated on oath that the contents of 
hiregoing application are true and 
correct to tile best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court

Through S

MuhammadMuazzam Butt 
Advocate Suprem^ourt

Mohammad Adeeltiutt 
Advocate High Court

Deponent
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Dist. Cpvt; KP'Provincial 
Oltlrid Accounts Omcc Maniao 

MoDtbly Salary Slntccnui (Augusl-1024)

Personal Ihromialloa of Mr MUHAMMAD AYAZ d/w/s ofALl HAIOBR 
Peisonnel Number OOIS368I CNIC: 1610222349339

Entry into Govt. Service: 26.10.2004
NTN:

DateorBirth: 10.02.1981 Length of Service: 19 Years 10 Months 007 Days .4

X

Employment Category: Active Temporary 
DcsigROtioo': SENIOR PRIMARY SCHOOL TEA 
DDO CodK MR6t36-DY.01ST1llCT EDUCATION OFFICER (M) M' 
Payroll Section: 003 

; CPF A/C No: I3368I 
Vendor Number • r 

Pay and Allowonces:

8000343^01STRICT GOVERNMENT KHYBE

GPF Section: 001 
GPF Interest opplied

Cash Center 3/
GPP Balance: 141,992.00 (provisiofol)

Pay scale: BPS For-2022 Pay Scale IVpe: Civil BPS: 14 PaySiage: IS

«# •
Wage typeWage type ' * - Amount 'Amount

Basic Pay*0001 48.630.00 r 1001 House Rent Allowance 43% 3J21.00
Convey Allowance 2003 Mtrfical Allowattce '1210■e 2.836.00 1300 UOO.OO

2148 Adhoc Relief Allow @10% ■ISV.Adhoc RelierAII.20l3 350.00 • 2199 373.00-
Tenchine Allowance 20212316 3.036.00 ' Disof. Red All 13% 2Q22KP2341 4J58.(»> -»

. V2347 Adhoc Rel A1I3%22(PS17) 4,338.00 2378 Adhoc RelicfAII 2023 35% . 16.411,00A V
12J 57.002393 Adhoc Relief All 2024 25% 0.00

V
4>

OeducCioDs * Gc&cral «■
t

• Wage type Amount - Wage ivne Amount
3014 GPF Subscription •3.900.00 3501 Benevolent Fund • 1.200,00-
3609f Income Tax Emo.Edu. Fund KPK "• 1:790.00 3990 • 133.00 '
4004 R. Benefits & Death Comp: ■ ••600,00 ^ 0.00

Deductions - Loam and Advances

Loan DescrIoHon Principal amount •• - Deduction Balance
'■ 6303 GPF Loan Principal Insial ' 446.000.00 •22.S00.(X) • 423J00.00

. 1• * . * ADeductions • Income Tnx
Poyoble: « 29.M3.70 Recovered lilt AUG-2024: 3.962.00 rExempted: 7285.60 * . Rccovemble: 17,896.10 ^

1*

Crou Pay (Rs.): 97,950.00 Oeducllons: (Ri.): ' -30,125.(10 Net Pay: (Rs.): 67^5.00I

I
Payee Name: MUHAMh^D AYAZ 

- Account'Number 4320I3S487 '
Bank Details: NATIONAt BANK OF PAKISTAN. 230578 KHAWAJ OUNJ KHAWAi GUNJ. 

\
Leaves: Opening Bolance:

I
Availed: Earned: Balance:

I
I
I Permanent Address: TOHEEO ABAD MAROAN • 

City; MAROAN 
Temp. Address; - 
City: * •

I Domicile: NW • Khyber Pakhtunkhwa Hcuising Status: No OmeiaJ

Email: mayazicached§gmail.com

«
A

I.

*
9^og^m^th^MhxcaniaiiceiiilbAPm4.6./19(J30eSS/2a0SJ0Z4A’3.(tf 

• ’enmAemlalimexa^SffEfti'ICEMlM2d24iK:ii;/])
V

u .

I .

f:

^5\
“ V

V
V

f.
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' GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION VUING)

i.<

NOTIFICATION
Dated Peshawar (he, 06/08/2020

In exercise ol Ihe powers conferred by secilon 26 of tire Pakhtunkhwa Civil Servants Act. l973(Khyber 
Pakhiunkhtwa Act No XVIII} the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Ovil Servants (Appointment Promotion and Transfer) Rules 1969, the following 
furtheramendment shall be made, nam|!l^*'

• 'I

1.AMENDMENT

In nrie 7, rjb-ruW (S) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

j.

(ANDS): a EVEN DATE/'
1

Copy is forwarded to^

1. Additional Chief Seaetary, Govt of Khyber Pakhtunkhwa. Planning a Oevelopntent Department)
2. The Senior Member Board of Revenue. Khyber Palthtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khybfer Pakhtunkhwa.

■ 6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in XhYberPakhtunkhwa.
S. All Auionomous/Seml Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar. Pe^war High Court. Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (fT). E&A E>epanmeni.
10. All Section Officers in Establishment S Administration, Department.
15. The Section Officer {Admin), Administration Department with Ihe request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WAROAH l/YIHF 
DEPUTY SECRETARY ('OUa)

t

I
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,t,- . “‘^VERNMF.KT Cj>l^ [tMVBER PAUH7UNUI-}IWA
.;•• Q.EUE/fTAflVAHa8ECOHIlAnV600CATlD»DEPAHnAE»IT

mi SEpRiiTfvraAT PESHAWAR 
IPnoiie Hd.0<)1-0223S8T)

1

iv

►'H.RO fprtmofvwSsEOR’-iraoaa
Uaied Pashaviai llw. Ju"* 2®* .W13

t
To

TheDiieda .
£letnenlary.& Sccondafv EducaUonDepafWnent |;
Khyber Pakhlunkhwa, Pcthowai.

P.z)z Ullah Khan 
’ Presklenl

AO Primaiy ToschOf’s Assotialbn. KP

I
i/l

Subject: GUlDAN
pakhtunkhwa
AMD TRANSFFHJ RULES. H3fl9,

5«vB,mltocncto88h«rev/Uh 

06 JuN. 2023 al

dii^ed to telet lo the subjecl noted o 
No. SO '

datedI am
of EslaMshmenl Oepartmenl laltet ^ ona teller

06 June. 2023 0ftd lo slate malthe 
,1;06 AM in this department unde, the Chairmans

Ease OeoBflmBftl In h^ oSOca.\
represenlalhre ol y**' 

-- manHonad
.aquested to depute a

■gbOVB. piBBBO. 

gfietiAfe

I

J

V

i

■ (muhaAm^JSSmale)
SECTION

I
4, CopylorwrdBdtolhi: . •

PSWSecrelaiy.E&SEDapartinenlKhytw'P^^'' ^y KI 1.

f ,
]

• l\/..

/
I

ASxutuH va oovr cf ra4)
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A «

Be .
No SO CPrlmiry'M)/E2UED/2*0/2023 
Dated Peshawar die fune 3S>'<202a

f

I.
To

The OIractor
Elementary SiSBcanddry Education Depertment 

. KhyberPalchtunhhwa, Peshav/ar ■

Aziz Utlah Khan Prasident 
President
All Pr<i?,ary teacher's Asaodadon, i(P

GUIDANCE RSCARDINC DELETION OP RULE 7CS) IN THE KHYBBH 
PAICHTUNKNWACIVILSERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1309.

I am directed to refer to the subject noted above and to enclose here with a letterof 
Establlshmcnl/Dcparttnent letter No. SO {Pollcy)^0/1.3/2020 dated 06 June, 2023 and to state 
that the subject mecUne Is to bo held on 06 |uly, 2023 at lltOQ AM In this department undnr tha 
Chairmanship of AddlHon.i)Secretary (Esiah) B8kSB Departmentln his oinec.

fou *arc, tliererore, repuested to depute a representative nf your respective 
Oeparonent casnend themectlnB on n date, time Si venue as menttonedohoue. please.

Enel; AA

Subjoet;

.T

2.

t

(MUHAMMAD ISHAQ) 
SECTION OPPtCim (PRIMAHV male]

Copy Torwarded to the>

1. P5 lo Secreoryi B&S6 Department Kby bar PaUhtu ntdi wa. \
s

I
I •

Ii

^cnON qPFICCR’(PIUMAJlV HAL^
I

(

WP4442*20n AZIZUUAH V5 Cf PC*i
1 *

s

s

I
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gF.THS iGlnro»ipiwA APPiLCAiiow suimmm tv m. jmt umw 
mOVINOAl BIIE5ID^MT_Uu »m>»v TtACHMt AKOeittlQM KUYtBI »*ICHTUMKHW* 
iEGAHWKD nm^ 7(5^ 7^1 Qy,i jeiVANr tArrOlHTMfHT. MQMQTtON t '

Ameeling tegoidlng ihe subisci maliu wu)tatdon0A-07-2tR3 oi il«0 am 
undtr lh« Chairmonship o< Addnionoi Secieloiv Eilobfdvnenl hh oincs. W** 
lolowtne ollahded lha meellns.

I
I •

I IHANAFEaHUII^Uft*'I
I

HtNOfijaAIL

C^:
KAMI■JLA OUlCHAnOM

I • Ooputy QliqclM eUabtihmanl of ObBstotale 
fl«menloiV A ttcondoiv educolten D«pe<lmart 
rccnheloiriaildenl AM fthnny Tcaetisii

■ Aiiaetolhin 
Hhybel fnlihlunlih'iira 
S«n«roI iBCUlWY A>IA ftihowo*
tflcltan 0«e#i (rrtnool lAJS Oeportmtnl CMI 
itaetailol Rhyttft yoWunMwo feihowo _ ,

I. Ml. foisl Wahid
1 I

I2 iMl.AtltUUi

J Mr. lolpqal mioh
\ Muhammob Uboa4

Iho chw vra>COiT\ea 
lha ooftlekipnls. lha Daoulv Diiecioi (E«tablh>menl» ol Uttclonslc ol Bemenioiv t 
SacoodOY educollohbilnlid itw lorumugoidUig agenda bemln dfl'oA.

3. Aller Waodboro dJscuijten II waj docldedanol camcloiolB ol BemonWPv a 
Sacondory EducoHon Dootulmanl mov eionWvs Ihe eoie pfoperty and wbniU o 
tell'ConlatAed/comoldolsd eo<e loi oowod lubrtolon lo EiloMihmen 
DeeorlmanI (oi ludhei nccettory aelion.

The meeting ended with o.vile ol Ihonlu from the Chair.

fhb mBeUng iloflttf viih leciloUon born tno Ho^ O^on.Z
r>«

1.
rjii. hrxel Wah d) 
0-put)f Dlreeloi.l 
rASE Qeoodmem

ftovIncfolAfffiWcnl 
/S^Mnovreoehen Aiioclqlion 

OtyOC' AotnliPi>:hv/o

I '

!
s

(Muhaei
tedlBnOnear/fMr.l^oqoll/rohl 

Gcnenl S«erilory "f* 
fe«ho«'a>

(frmay-Mala)
•partmante.

fAbduliih}
AddDIondSBacIary (filflbbhnwnlj 

E^SEOtportmenl

I

• t •
S.

V^44M£b9 AZOUUMIV8 GOVT POQ
c
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IMINUTES OP-THEfI MSEOMG RSBflHDIIMS APPi irflTiiiw^ , , ------------------- SUBMrTTPP BY MB flTff IMiflU

gBSMNWI, PflKjPeNT WMABY TtACHgBS ASSOGA-nOM KHVnS 
RESARDtHG Of DAaiQM pj RU^ yjst ,w THg CR/.L
&TPAM^CI^ tafloj^

r';-

. *»
• I

• A (tieetlna resardlng the subject flutter ufjj held on 06^J7-2023 at AM under 
the ChelrniDfublp at ^^Itlonal Secretary ErtabUshment In his office. Tho foDmvInn attended 
the meeUns

I

\1

su WAME DE5IGWATIOH ------
Ooput/DInetor E(tabUshm»it of Olrectorate Elementary a
Secondary Eduatlan Oepartmant______________
Provincial President All Prtmarv Teachers AsioclaUon: 
Khyber Palihtvnkhwa
SGnaralScerelOTAPTA Peshawar
Seaion OHlcci (Primary) E&SE Oepanmenl OvU
Sceretartil Khyber Pafchnintbv/a Pnshitwr

I
1 . Fuaf WajildMr

2 Mr.ArilUllBh

3 Mr. Rafaqat UPah
Muhammad Uhaq4.

2. ThB.meeUrig narted with redtolton from The Holy Qutm. The chair welcomed the 
participants. The Deputy Director (ErtaWlshment) of Dtmtoratc of Elementary a Secondary 
Eduatlon briefed tho forum regardins agonda Item In detail.

3. After threadbare dtscusslon It was derided that Dlreetnralo of Elementary a Secondary 
• EdueoHon Deparirrtent may loramlne the case properly and submit a' self- 

contalned/consolldatod csss for onward submission to EsftbfWtmefit Department for further 
necessary action.

t

- The meeting ended wtih a vote of thanks from the Choir.I

(Mr. PaiBl Wahid) 
Deputy Director*! 
EaS£ Department

I

Provlndal President
All Primary Teachers Assodatlon
Khyber Paldilunlihwa(

>[•

(Mr. FiafaqatUOah) 
General Secretary APTA 
Peshawar

t ■
i

.r * •

(Muhammad Ishaq)
Section Officer (Pflmaiv.Mile) 
E&SE Department

s

( «
I

t;

■j (Abdunah)

* Vs

•i\. ni.

1

;;
/
i

• I
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ofiko b&Ul)U|//^02J daltd (O-OMUJ an Ibo labjtzt ellut etoM enH la 

/Tfiuj Irl^/ibioo' si!» k( boetpound i/lki mi at atKftA'

jf q fJiyttr PnUOmikm EtbUiihmal DtpertmtM /Aijtu/ation inntf 
dahlsdMuli7t [btAiCMIStrteiiuOlfiidiaatiiKpfoaalliui ATntafirHululUV 
Wd^MI^tenUa’M NaSOM-VHEiADyi-MapdaltdOb-Oa^lOlIl

Hn kfidiieaafiomiomsiod^SitthlhB/^tawtagmrdtddtltnrr 
lfo.6917 daltdifihlOTJ. ,

n| HowUi ltlil(piayi^ikitMliayoMio6<apll‘romelhiilntvtVf‘">dlllen,
(U} Iitil]KprmiaafaifOaehaunaauiBlmatetplaetumb>mlbeiffftrrf
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mnd Wrfi 111 Jrio-SO ffallwl £4X£WJ/JflM (Wtf-OtJOJJ eate/oHealtiuWvl 
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• eL£ikniI . ♦
art uio sccoKoAAY Ecixunoii aEPAffruEMr 

CtVIL SECRCTARtAT i’ESHAWAR 
(Phono Ho.091-9Z£i^

t

/
I
Il»o. SO<Prtm*fv-«)EaSED/2-2/Apoolntrn»il'flul* flVa

Peshavqr Dated U** August, 20UI

l^r\(\qxiiseTi I
►

Thi% lo GtA. q! Khybo' PaMur^KTri/a.
& Mmvvi(r9l^ Oatnitnifdi

Pf^hwia/

9
4

„•

1SUBDECTt • SUTPAHCE ftEflAROtUG QgLFnPH OF RUL^ IN THE CIVIL 
iaPPOtHTMBHT. PBPMgrroH TwawgPEH RULESSERVAH

19MY

' Si», ducxted ID /Bfer to your letter Ho. SCKPofcy)/ 6BiAD/ 1-3/M20 datal 
0e» )ww 2023 and W sto IJ« after deletion oT ctin 7(5) Khyber Pakhtw^hwa 
arwAopfentnwnt. PfomoUoo & Tranrier Rules 19B9)» has been mamated that those
offtes/oRhiks y/ta (Jo not comply v«ilh pron»tJon order of the 0^^
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No. SOfPolicy)E&AD/1-.V2020

Daicd l>csliaN\’ar die -Septcmbcf 07, -.
§

2023 ■' • o<ci lU
iO

TIjc Sccreiory lo Govemmcni of Khj'htr Pakhtuflithwa. 
Elcniuniary & Secondary Educadon Dcpiulmcnl.~

‘-4nRf:AHDlNC DELEX10£L;^,-.^^1!
...HvnRR PAKHT.■^fa^V4 t:JV ------
pnnMQTiQfJ AND ”i'>LES. I382i

SSubjcci: - 6

I
n

t;n(Primarv-Ml/E<tSED/2-

and lo Slate that • 

vide this deparintw* Idler of

Dear Sir, !Idler No.I am directed lo refer lo your 

2/Appoinimcni-Ruli:/2lJ23 daicd 23.0KJ023 on
assary Buidance has oln:ady been tendered to yourjood ofOcc

— - even No. dated 00.062023 {copy enc^nsed)^

the subject noted above I
3
2nee

%
Yours foidifully.

;er {Policy} ISeclio: /

Rnrisl. orNo & date 
Copy for.vartJcd to die:-

; rSS25S=="-
■-

cr
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COVEUNMENT OF KHYSER PAKIfrUNKHWA • 

ESTABLISHMENT DEPARTMENT 
No.SO[PollcylE&AD/l-3/:020 

Datfd Puhawar the September 07,2023
1.

•• T
To ^ .

1

The Secretary to Government of Khyber Pakhtunlthwa, 
Etemcnnry & Secanddry Eduendon Deportmentr. I

GUIDANCE RECAnOINC DELETION OP RULE 7(5] IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOirJTMENT. 
I^OMOTION AND TRANSFER) RULES, 19G9.

Subicce •I

Dear Sir. *.

I om directed to refer to your letter No. 50(Prlmary'M)/E&SED/2* 2/Appolntment- 
Rule/2023 dated 23.00.2023 on Ihc subject noted above and to state that necessary 
guidance has already been tendered to your good ofTIce vide this department letter of ever. 
No. dated 06,06.2023 (copy endosed). ,

Yours faithfully,

I Ofllcer (Policy)Scctio

:« pf fivftn ft rinfp

Copy forwarded to the:*
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-ll). Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

t

I)
Sutclon nicer [trolleyI

4

I

1 «

AZirjuAH w covTc^ C* ^

■'II

I.
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1.
lo.

Secretary to (lov'cmmenf of Kliybcr Pakhtunkhwa, Establishment Department, 
Civil ScCTcKitiat, Peshawar

Secretary lo Government of Khyber I’akhtunkhwa. Elementary and Secondary 
Education Dcpaiiment, Civil Scci-cMriat, Peshawar 

Dircclor Etcmentai7 and Secondary Education Department

1)

f »

<)

AHAINST THr IMPUGNED NOTIFICATION. BEARINGRKPRCSRNTATIQNSiihipct:
rnMMlINlRATRD TOnATpn nfi/na/2Q20,wn cnrpni.irVM?ftAn/l.Hl2«2Q

’Vfi rnopnMMKNT OF KHVnER PAKHTIINKHWA. ELEMENTARY &SFrnrrAnv_______________
crmNnARV FPLICATION nFPARTMRMT VIDE I.ETTER DOfi/nfi/202:^. WHRUEIN IJ. 
WAS «nATi=:notiA'r sun nni.R «; ni? luii.R 7 of KiivnER pakhtiinkhwa civn. 
SI-nVANTS fAnPniAfTMRNT. PROMOTinN AND TRANSFER\. RUI.F-S. 1909 STANDS 
Dni.Efm 
Sir/ Madam:- 

Your llonorahte authority pron>ut(;atcd Notification No. SO (Policy) h&An/l 
dated Ofi/n(l/202D. communicated b Elementary & Secondary Education vide 

l(.•lll-l dated 06/l)r./2.T wherein it has hcert made mandatory lo the cmpinyccs to avail the 
iiroiKUiim otherwise, disciplinary action'slialt Iw taken aRamst the employees. That, as per 
u.iKliL.iimii No. Sn (Policy) /EDAD/l- 3/2U2il dated OG/00/2020, the right of foregoing of 

wiilidrawn and the Government of Khyber Pakhtunkhwa EstoblishmciUjiiofiiiUon was
Denarinient (Uegulalion Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
I'ronuitkm and Tninsfer) Rules, 1989 vide notification no SOR-Vl (B & AD)/l-2/2020 dated 
0i.-t«l-2l)2U. Tli.il ilie Directorate of ElcmciiLni7 & Secondary Education Khyber 
P.ikiminkliwa Pestuiwar ii.skcd for guidance regarding deletion nf Rule 7(5) in Khyber 
Paklitunkluva Civil Servants (Appointment, I'nunolion and Transfer) Rules, 1989 m respect 
of winch the K.<.t.aiiUshmeiU Department vide it-s-iettcr No. S0.(Pnli<7) E&AD/l- 3/2020 
d.iied I’c.sliawar ilic June Ofib, 2023 directed the Directorate of Eicmemary & Secondary 
IaIu. .ilion that Rule 7(5) in the Khyber I'akhtunkhwa Civil Servants (Appointment. 
Pii.mm.im and Tniasfer) Rules, 1989 has been deleted vide notification dated i)6*0H-2020 
ami ihfi-erore.jio provision exists to decline or foigo promotion and it is oblig.V«0‘ I'PO''

condition- ■I’hat DiVeciorate ofL-vi-rv civil servant to accept promotion under every 
!-;ti-Montary & Seroniiary Education Khyber Pakhiimkhwa also wrote a letter to the olTlec ol 
Esi ibiislimcni ti Administrative Dcp.irimcni vide No SO(Primary-M) E&SE0/2- 

.p.i.mincni !!iile/2(J2:4'd.iied 23-08-2023 lo reconsider the amendment made in 
Klr.iior IMkhtiinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
.f? ji luid negatively affecleil a targe number of teachers and c.specially female tcaclicrs. In 
ihc inuMinvIiile. the depuitmcnt vide its letter dated 07th of September 2023 directed the 
Diivilnrale of litenientary St Secondary Education Kliyber Pakhtunkhwa that nccessai7 
gui.lancc has already been provided to Hie department and therefore no provisiiin exists to 
decline nr forgo pronintiun and those teachers who do nor comply witli tlie promntiun 
iinirr ftl the competent auiluirily or trj' to evade promotion through different means shall 
be proceeded under the Kliyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011

I
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
EiiD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06<’06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

I.

\
D.ni-d .P€l/01/202‘\

^fO H^O&^
^PS>T

\

p -
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RKFORE THK SERVICE TRIBUNAL PESHAWARI

MUA¥frnA^/?P A-y^z. Appellant
Versus

Govurnineill of Kl' & ollicrs Respundciits

I (the Appellant)

do liereby appoint and retain

;MIIHAMMAn MIIA7.7.AM BUTT ASC. M<iHAMMAD AHEEl 
nAiSSAM AHMAD SiOniOlIl AHf!

I.
RUTTAIlf.

* '

&
AgjinriATrs np miia7.7.am law FIRM.;

and appe.ir. for inc in the above Siitr and on my behalf to conilua and prosecute (or 

and all proceedings that may be taken in respect of any petition
to arl

dciend) Ute same
conneacd with ihoeamc or any decree or order passed therein and Applications for review 
to file and obtJin rchirn of documents, and lo represent me/us and to take all necessary

/

stepson my/our behalf in the above matter.

I .ir.ee lu raiily all acts done ity the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACCEPTEDa
(yMUH/iM WAD MUAZ2AM BUTT ^ 

Adviic;Ue ^iprcine Court Advocate High Court' , \

•. BASSAM'AHMAD
AdvoMttr-thgh Court

I


