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'SNo. | Dateoforder | Order or other proceedings with signature of judgg h N
| proceedings . ;
p— ,1 ——— -..,_._2_. 3 -
1- 09/10/2024 - : _
/10/ -+ ‘I'he appeal presented woday by Mr. Muhammad.
Muazzam Buit Advocate. It is fixed for p!"climinary hearing
-_bg[brc Single _Bepch at l"cs_hawa!'ton 14.10.2024. Parcha Pcshi
given to cotnsel for the appellant. .|
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“BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto . L
Service Appeal No.- 4£’AL /2024

Muhammad Khurshid Son of Abdul falil, PSHT (BPS -15)
- ) GPS Sarband,,'l‘ehs:l ‘& District Mardan.

- . . ........._..........Appellaht
.’ o VERSUS o

.1) Secretary to. Government of Khyher Pakhtunkhwa, Estahllshment Department, Civil
‘Secretariat, Peshawar . .

2). Secretary to Government of Khyber- Pakhtunkhwa E!ementary and Secundary
Educatinn Departmenr. Civil Secretariat, Peshawar

3] "Director Elementary and Secondary Educatwn Department, Civil Secretanat Near MPA i
. Hostel, Peshawar

PR Respondents

E

.‘ﬁESPECTFULLYSHEVVETH'

1. --Thatthe Respondents Department appointed the Appellant as anary School Head
- Teacher. . X
Copy of Appomtment letter is annexed as Annexpure A -
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That as per Khyber Pakhtuakhwa (Appuintment/ Promotion/ Transfer) Rules,
1989, as well as in other sister serviees of the ather Provinces and Federation as
well, availing of promotion by the emplayees is always optional and the employeces
as 3 matter of right may avail or forego their promotion and the aext employee in
seniority lisris to be promated.

That some empluyees specifically have foregone their promotion as they could not
serve in the areas where there is o’ facility of accommodation and no houses of
thelr elders are available to lavk afier them in far-flung and solitary mountainous
hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chicf Minister and such promotion
rules arwenot, made applicable with retrospective effect. The rules (ramed are
published in the Gazerte aotification and parl and parcel of KP Civil Servant
Appointment, Transfer and Promation Rules 1989,

Fhat Government of K.P without following the rules position mentioned in Para 6
above  promulgated  Notification No. SO (Policy) E&AD/1 372020, datcd
06/08/2020, communicated to Respondent No.2 vide fetter dated . 06/06/23
wherein i‘t has been made mandatory to the emplayees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Nutiﬁcny;cm i% reproduced as under:- :

“Furthermore, thase officers/officials who do not
comply with premotion order of the competent authority
or try to cvade promotion through different means shahl
be proceeded against under Khyber Pakhtunkhwa Civil

* Servants (Efficiency Discipline) Rutes, 2011, please™.

Hiat as per notification No. SO (Palicy) /EDAD/1- 3/2020 dated 06/0872020, the
vight of foregoing of promation was withdrawn and the Government of Khyber
I'akhtunkhwa Establishment Department (Regulation Wing) deleted Rute 7(5) in
the Civil Servoants (Appointment, Promotion and ‘fransfer) Rules, 1989 yidc
outification no SOR-VI (E & A1))/1-2/2020 dated 06-09-2020. )

Copy of kmpugaed notification No. SO (Policy) EV AD/1- 372020 dated 06/08/2020
s attached as Annexure B .

That the Drectorate of Elementary & Secandary Education Khyber Pakbtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and ‘I'onsfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Paticy) E&AD/1-
3720207 dated Peshiawar the June 06th, 2023 directed the rcsponcfcnl No 3
{rrectorate of Elementary & Sccondury Education) that Rule 7(5) in the Khyber
Pukbrunkhwa Civil Seevants {(Appuintment, Promotion and Pransfer) Rules, 1989
has been gleleted vide notification dared 06-08-2020 and therefore, no provision
exists to degline or {urgo promotton and it is abligatory upen every civil servant to
aceept promaotion under every condition. .

Capy of Impugned Letter dated june 06th, 2023 [s attached as Anpexuce €

That thereaiier the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to cxamine the cose properdy

amd submut a self-cuntalned/ cunselidated case for onward submisslon to the

Establishment Department for further necessary action.

Copy of Minutes of Mcening dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 f-e. Dirccturate of Elementary & Secondary KEducation

Khyber Pakhtunkhnva also wrote a letter to the office of Establishment &

Administrative Deparoment vide No  SO{Primary-M) L&SEN/2-2/Appointment

Rote/2022 daved 23-08-2023 to reconsider the amendment made jn Khyber
-
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Ilulcs: 1989 as
It had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-0R-2023 is attached as Anpexure E .

That the respondent vide its letter dated 07th of September 2023 directed the
Dirccrotate of Elementary & Secontlary Hducation Khyber Pakhtynkhwa that
necessary guidance has already been provided to the.department and therefore no
provisign exists to' decline or forgn promotion and these teachérs who do not
comply! with the promotion order of the competent authority or try to evade
promotion through “different means shall be proceeded under the Khyber
Pakhtunkhwa Civit Servant (Efficicacy & Discipline) Rules, 2011.

Capy of lnpugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggricved, fited lepresentation to the respondents in
person, imul also spproached to respondents through APTA Prosident but the

Lricvances of the appetlant have aot so far heen redressed.

Copy of Representation against the said notification Is annexed as Anpexuce G & B

That {eeling apgrieved fram the letters dated 06-06-2023 and 07-09-2023 and the
deletion ol Rule 7(5) in the Khyber Pakitunkhwa Civil Servants {Appolntment,
I'ratmotion and Transfer) Rutes, 1989; the petitloners filéd this Hence, the instant
survice appeal is (Tled on the following prounds:- )

GROUNDS:- ’ ' - .

i,

That as per various judgments it is established and settled principle that executive
notilications cannow he given retrospective eifect. A vatid Notification which confers
rights is alwoys applicable with prospective effect, however, If an amendment
nutification that adversely cffects the interests of the cmployees ar causes
disadvantage o the enipluyee is not tenable in the cyes of law. The nonfication/
guid:mm-‘gjuluil 06/08/2020 06/06/2023 arc Hable to be set-aside.

. ‘That there are no terms and conditions of service menationed in the appointment

arler of the appeliant wherein, availing of promotian is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personat issues do not
permit the empluyees/appellany w avail the promotion order and in that case, the
employees who foregone their promation were allowed not to avail the promotion
tar a perfod or 04 years and on second refusal the cmployees were permanently
deharred frog availing the facility of promotion during their ontire service. Her.ce
the empoyeey bimself/herself forchear agonies of foregoing their promotions. As a
result, junlor to the appellant according to the order of seniority cum fitness are
granted promotion o next rank.

-
That as per Civil Servant taws, promotion is a kind of appointment which is always
uptional to et promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that vn account of grant of promotion, some employees
who are suflering from severe medical gilmem or facing acute domestic issues
cannor avail promotion with transier in other areas, therefore, no employee can be
compelled  accept the promotion computsorily which is not beneficial to the
emplayee but if an employee does not avail and get benefit of her promotlion it must
e aptional for the employees as tn whether to avoll or forego the benefits. Any
pramation swilhout willingness of emplayec is itegal and lishle to be seraside,
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¢ That nan-availing of promotion and foregoing thereol does not cause loss to the
sovernment exchequer and in consequence of foregoing promotion, pave way to the
" next employee in senlerity, aspiring for promation could be promoted.

! That the lfmpugnc:l promotion Notification dated 06/08/2020 communizated on
16/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow ol lomaer on the rights of tiie appellant. tt is not out of place to mention here
that the appelfant are teachers and have to look after their children as well as ailing
dependent Tamily members’and in these circumstances in the presence of impugned
Nutification dated 06/08 /2023 communlcated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butrer of the paor employees '

It is, therefore, humbly  prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. S50 (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent -No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and erdered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of*natural justice,

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawiul, illegal and without having any legal effect. Lt

Y

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of t case, may also be
granted to the appeilant.

. Appellant i
AFFINAVEL: ’ pp

I, {the appellant) sotemnly declare
y that e eontents of  toregoing
apftheation me troe and correct to the
besk of my hnawledge and behel and
nothing has been concealed  therein

‘e e this Henourahle Caurnt. :ZZ ,L:j
eponent

Through
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No -P 0f 2024
In Refto
Service Appeal No 2024

MUHBNINIRD EHUESHD
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND,

Respectfully Submitted:-

1. That the Instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facle case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant Is invoived fn the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kintdly be suspended till the fina)

disposal of the main appeal in hand. M

Appellant

AFFIDAVIT Through
! [the appellant) do hereby solemnly
stated on cath that the contents of
foregolng application are true and
correct to the best of my knowledge

and beilef and nothing has been Muhammad Adeel Butt

toncealed therein this Honopble Advocate High Court
Court. ﬂah . M

Deponent

Muhammad Muazzam Butt
Advocate Supreme£ou
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: Dist. Govt. KP-Pruvlncml ) ‘ o . ' -
P . Distric Aﬂ:ounls Qffice Mardan ° co v e o
: Monibly Satnry Stntemeul (.lnly-zou) . «
2 < Personal Inl’ormnllon of Mr MUHAMMAD KHURSHID diwis of ABDUL JALIL' . - ’
- Personne! Number: 00125561 CNIC: 1610112223793 NTN:OD> : '
Date of Binh: 0_4.04.I968 Entry into Govt. Scrwce. 03 IO 1988 Length ‘of Scmce. 35 Years 09 Mcmths 030 Days
Emplngml Category: Vocational Tempurary . Tl e : . ’ S .
Desigiation: PRIMARY.SCHOOL HEAD TEACH . 80003432. -DISTRICT GOVERNMENT mvaa - -
DDO Code: MR6156-DY.DISTRICT. EDUCAT!ON OFFICER (M) M : ) .
Payroll Scction: 003 GPF Section: 001 . Cash Center: 22 - v v
GPF A/C No: EDUMRO04658  GPF Insercst spplicd GPF Bafance: -’ " 594,042.00 (provisional) )
. Vendor Number: - X Lo ' Sl Tes o y
Pay and Allownnces: Poy geale: BPS For-2022  -Pay Scale Type: Civil  BPS: 15 - Poy Siage: 26 .
s 1 o« . . < . e o - - . - -
- Waogpe type Amourig__ | . Wage l'jrpe_-f’ o Y. t o
0001 |BasicPay ~ 7540000 | 1001 ] House Rent Allowanee 45% 1 35200 ¥
1210 {Convey Allgwance 2005 | 285600 11300 |Medicn Atlgwince z 2 1,500.00 :
: +  |1505 [Chompe Allownncs . 40000 - . 12148 |15% Adhoc Rcl:cl‘A[l—ZBlS : 1,020.0
“ 2199 [ Adhoc Relicf Allow @10% - 682.00 - |2316] Teactiing Allowanee 2021 .. -3224.00 -
: 2341 | Dispr. Red All 5% 2022KP ~ 1 720600, +]2347 | AGboc Re) ALIS% 22(PS|7) - - 2,206.00
2378 | Adhoc Reliel Al 2023 35% - 25,692.00 {2393 | Adhoc Relief All 2024 25% |sgso00 |t
15011 |Adj Conveyunce Altowance . . " | ©3.400.00 R =+ 0.00 .
: . ‘ . v r ‘*.' i \I
. Dednc‘lwm Ccnernl '
N \Vnge type . Amngiu“; # ané.lm' N ‘Amount’
L 3015 |GPF Subscription < 1429000 {3504 | Benevolent Fimd o -1,200.00
3609 |Income Tax -7,696.00" 13990 | Emp.Edu. Fund KPR - T_-135.00
4004 | R. Bencfits & Death Comp: _*_° -600.00 ‘ : _o0o |
! Ll w . b
Deductions™ Loans and Advances ! . . - -
| voan | Desceiption " "< | .Principalomount '] ° Déduction 1 Batance |
- -Deductions - Ineome 'i‘nx v . . > o 7 .
©  Poyoble: 11547885  Recovered il JUL-2024: . 7,696.00 Exempted: 28741.69 | Recoverble: - 79,041.16
‘- o ' -~ - - . v
E Gross Poy(Rs): 15060500 . Dedicllons: (Rs.):  -13,921.00 Net Poy: {Rs): . 13668400
- Payce Name: MUHAMMAD KHURSHID - T e
- Account Number: PLS000006010465 . -, i i o ’ ’
o .. Bank Dewils: NATIONAL BANK OF PAKISTAN 230355 MARDAN MAIN BRCH MARDAN MAIN BRCH, MARDAN
N . 3 . . ‘
| Leaves: Opening Balance: Avmled Eamed: - -~ Bulnncc:
Permanent Address: VILL JALANDAR PO HOTIMARDAN ° _ . o >
. City: MARDAN - Do:mcl!c - NW - Khyber Palitunkhwa Housing Status: No Official ..
: Temp. Address: . .
City: T . Email: khmshidma@mil.mm . .o ) .
~ N . . : “
. Sy3tom geoerared dxmmlanmn{anu nmappma:emmeaarmmq; k
. Al smounts are in .. N .
. * Errors & amissions acgu"!"%mwcm; mmmm; .
i : - f' - o8
" °. 33 M ’ -
. ¥ R ' .
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) q
- GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPAARTMENT
{REGULATION WING)
NOTIFICATION
Dated Pestawar the, B6/08/2020
In exercise of the pnwc;s conferred by section 26 of the Pakinunkhwa Chvit Servants Act, 21973{Khyber
Pakhtunkhwa Act No XVIN) the chief Minister of Khyber Pakhtunkhwa Js pleased ta direct that i the
Khyber Pakhtunkhwa Civil Servanis [Appolaiment Promotion and Transfer} Rutes 1989, the following
further amendment shall be made, nanlv':'
AMENDMENT :
(n eute 7,-sub-ruler {5) shall be deleted.
CHIEF SECRETARY
GOVERNMENT OF THE XHYBER PAXHTUNKHWA
‘ {ANDS): & EVEN DATE

. . Copyis lar'warded to ;-

(TR0

PNOWVLWLNYW

9.
10.

ir

12.
13,
14,
15.

16.

Additional Chief Secretary, Govt of Kiyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Seceetaries to Govt of Khyber Pakhiunkhwa.

The Principal Secretary to Governor, Khyber Pakhiunkhwa,

The Principal Secretary to Chief Minlister, Khyber Pakhtunkhwa,

All Dwisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa,

All Autonomous/Semi Autonpmous Bodies In Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

The Registrar, Peshawar High Court, Peshawar,

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhlunkt!wa Puhlic Service Commission, Pashawar.

The Deputy Director {IT}, E&A Departmen.

All Section Officers in Establishment & Administration, Department.

The Section Offlcer { Adrmin), Admunisteation Department with the request to arrange 20 gazerie
copies, -~ .

The Caretaker, Administration Oepariment,

{(WARDAH LATIF
DEPUTY SECRETARY {POLICY)

-~

. g STED
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& "%, S ELEI: AERT OF [HVBER PAIHTUNIEWA
O o - ARY AHD SECONDARY EDUCATION DEPARTHENT
T CIVIL SECRETARIAY PESHAWAR
e . (Faone Mo,004-9223587)

— -

v

K0 (Pamary MYEESEOR-B12003
' Ll Peshawar (ho. Juns 26™.2022

| . .+ Tha Directar
_ _ Ry Elementary, & Secnndery Educatlon Depailment [
oo , IKhyber Pakhtunkins, Peshowa, y h o
~A2iz Uliah Ithan 7Y/ /*2
~ Preskient ’
l £ Primasy Teacher's Associafion, KP
n IS

Subject:  GUIDANGE REGARDING DELETIONO RULE 7(5) 14 THEItH

. /OMOTIO
PAKHTUNKHWA CIVIL SERVA POINTMENT

AND TRANSFERI RU 1389,

-

| am diracled to refes o the subjed! nolad ohove and lo enclose hare wilh
2 lefler df Cetablishment Depariment feller No. S0 (Policy|EBADN-312020 dated
06 June, 2023 and lo siale fhe tha subject meeling Is 10 ba held on 05 July, 2023 al
14:00 AM In this deparimenl under the Chakmanship of Addilianal Secrelary {Eslab)

E&SE Oepariment In his offics. , |
; 2 You - are, iierelode, c2quasied lo dapuls 3 lapresenlauuri c:l 1 you;
iy rs:ispeullva Depariment 10 allend (he meeling on 3 dale, Ume & venue es TB ona
n. l
.l - » -sbﬂve. plﬂas&. '
ot " |
el Encl: A% 'ﬂu/ y
."" . /.
- _ ‘ U
B ' WUHAMMADJBRAC] o
‘ : 's:-:c'nm} FCFIGER{PAIMARY HA )
. Copy fopwarded o the:
3 ' "4. PS lo Secrstary, EAGE Dapariment Kiyber Palihtunktna- .
. ] ' /it
/’ i Rl
C & RY MALE]
1
- ‘ secToN OF7 %(“’h-t.

WRe411303 ATIZULLAN VS COVT CF PG42
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e
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iy,
Bl
* No 50 (Primary-M)/8&SED/2-6/2023
. _ Outed Peshawar th_o juna 252 2823
To g .
The Director

Elementary & Secondsry Educotion Departmant
Khyber Pakhtunkhwa, Peshwvar

4

Azl Uliah Khon President
President .
All Primary Teacher's Azsoctadon, i#

- . . -

Subjocts GUIDANCE REGARDING OELETION DF RULE 7(S) IN THE KHYEER

» PAKHTUNKHWA CiVIL SERVANTS [APPOINTMENY, PROMOTI(ON
AND TRANSFER) RULES, 1909,

+  lamdirected ta refer to the subject asted abave and to enclose here with a (ottar of
Establishment Department totter No. SO {Palicy)E2AD/1-3/2020 dated 05 June, 2023 and to stote
that the subject meeting s ta be held on 05 luly, 2023 at 11:00 AM in this department undar the
Chalrmanship of Additiunal Sceretary {Estat) €856 Department In his oMce.

2 You are, therelorn, requested to depotn s representative of your respective
Oapartment to attend tha meeting na s dare, time & vonua as manttanwd ohove, ploase,

Encl: AA

(MUKAMMAD ISHAQ)
SECT{ON GFFICER (PRIMARY MALE)

Copy forwarded to ther N

1. PS5 to Socretory, ELSE Department Khybar Palthtunihwa,

SECTION OPFICER (PRIMARY MALL) :

M .

© 7 APL2I07 AZIULLAM VS GOVT CF PGA3




IRANSPEARUNES 1901Y, -
A maeling regoiding Ihe subjacs matter vios held on 0407-2073 ol | 1:00 AM

under (he Chakmonship ol addilionat Secroiory Eslablhmant In his olfice, The
lellowing aliendod the mesiing,

{ . )
— - - .

. 5" 1 NAME DESIGNATION
. Foat wotig Depoly Dhacloes Bilobiithman) of Okeclotale
{5 L. Elemeniory L Secondory Educalion Daporimaont

Fiovingiol Prasiiend AN Piknary Yeochon
+ Astociolton

Khyber PofiMunkhwo

Guneral $ecralofy AFTA Pethawn?

—
4 mmo sacHan Olcw {Fimory) ELSE Doporimani Chvl
L Muha d lshag Secicladol Khyber Potcthivakhwo Pathawar

2 | M1, Azk Ukch

3 | mt. Rologal Ukoh

————

— S — — —

-~ -

~ ]

2. The mnll;\a sloried vaih recilgiion kom The Holy Owan, the choi wegkcomed
the ogificippnts. The Denuly Dicclor [Eslablihmani) of Dkaciosolo ol Blsmenlary &
Secondory Education bikelsd Ma larum regording oganda itam in delol.

3 Aller liveodbore dkcussion I wos deckied {hol Dveclocate of Bameonicsy 2
secondory Educolion Doparlman) moy axamine the cme properly ond submll o
soll-conlained/comofidoled coso lor onword submision lo  Esloblshmand
Denurlt_n:ni ot lueihar necassory eclion,

The meeting endod wilh o vale ol lhanks from ihe Zhalr.

{Mr. Fa%ﬁggﬂ / P&fﬂ: Liah)

Depuly Ol aciar eldent
; %"m_gﬂ M
i Fimory Trochen Annciolion
E&S'E Deparimen . ;

LJ'\ A3 '
;m%wm (M mmiu)/

Gonerol Secrelory APTA Soeiion Oficor -Malo)

Peshowo! . B eportmen!
{Abciufoh)
Addfonol Secrclory ﬁ:lahlduﬂnpn
€4S Daporiment

S N ——
NI

L

WP4447:2023 AZIZLLAN VE GOVT CF POA

-
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B TRANSFER RULES 1089),

A mesting regarding the subject matter was held on 06-67-2023 ot 11:00 AM under
the Chatrmanship of Additional Secretary Estsbllshment in his office, The following attendod
tha meeting

Sfl | NAME t DESIGNATION : :

1] Mr. Fara) w:,'ald Oeputy Otrector Estoblishment of Dirsctorete Elemantary 8
Secondary Educnthon Department

2] Mr. Azlz Ullah . Pravinclal Prosident All Primary Teachers Association:
Khyber Pakhtunkhwa

3} Mr, Rafaqat Ultah Gencral Seeretary APTA Peshawar

4{ Muhammad Ishag Section Offices {Primary} EBSE Oepariment Ol

) Socretarial Khyber Pakhtunkhwa Pashawar

-

2. The,mecsng Sarted with recttation from The Haly Quran, The chalr wekomed the
partidpants. Tha Daputy Directar {Estabiishment} of Dircctornte of Elementary & Secondary
Education brefed tha forum regarding saanda item i detsll.

3. After thraadhare dixcussion &t was declded that Olrectorats of Etementary & Sacondary
Educatlon Daportment may examie the case proparly and submlt & gl
contalnnd/consefidatad case for onward submission to Extabiishment Departmont for further
necessary al:lﬁ:m.

~ \Tho meeting ended with o vate of thanks from the Chalr,

{Mr. Fazal'Wahid) oo
Deputy Olrector-
E&SE Dopartment '

Provincin! President . .-
Ail Primary Teachers Assoctation
Khyber Pakhtunkhva

{Mr, Rafagat Ullah)
Genenl Secretary APTA
Peshawar

{Muhammad (shaq) .
Scctlon Offkcer (Primery-Mals) :
E&SE Department

{Abdullah) . . ¥

" Qe EsEBESRIS Ragt

-
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o\t
K hyberPakHﬂmkh wa, Peshdwar
I: érol Caus. 2 - "Jﬂ!J
Exanlls estahlethuensinole | @ymicicon

To

q2er Officer (Prinorp-dfuls),

Cr Educotior Beportment,
KhyberlPolbiuakig Pestimror.,

Siedfoct: i
Dear Str,

ffiraied 10 r.,[u- o ke latar NoSO(Primery-AQELEEDIS- I
G Mtse/Mimytas of the Rleastug/PSTYI02) dotad 10-012013 on the rulject eltcd cbove ond 1o
presant briof history abgn mm;;mmu cuss oz wmler:

*  That Govarnawl¥ of Kpber Pebiunbine Exobiisher s Depertmant {Aaylaticn Wing)
dalated Bule 7 tha Clell Servants (Appaintment, pramaiton & Tromifer Aules 1589)
I'Ml'lw{.lﬂmf 0 No, SOR¥} (BESAD)1-2/2020 doicd 08.08-2020,

o Thot this afffes poughs guldance from your goad office [ the followhiy sords vide loster
No.6087 doted [10-02-2021.

: Naw it §loklipatoary upon the e servond to mql?rcmﬂunlnemrymndlrm
(‘H} :m:h: rogotive of the chil zervant t eithar evcapt or ture davm 1ka nffer of
peomat

o Tioy youn Rofff qffics forwerdsd tha suma o the quarier comcsried wide letier
Na.SO (Priotp-d) E&SED-2/Appotmment/203] for xesaxsary puidonss,

»  Thgtihs Qo h ! of Khyber Paihtun}fmo Ertobitiiiment Departrment (Regulotion
Vi) vica tedlir X050 (Policy) E&ALVI-N202D dated 6-08-302) entegerically siatud
1hat thero &3 3) provision ta decling or forpo promation. ii ts obligotory upon evety
i} servopt tf.e<cop! peoxation axder every candlbion

. n.,g_mngu seelved by this offies from ymwr pood wffice wde letrer NaST)

"o (Primoryh) Asmmwmmu doted 13-06.102).

e .That In the af thy obrwer of menilog dated 8-07-2023 held under the
Chairmanshi] ok Adltinno] Sccrctory Estobiinhmens of Aly afffck this nffice, has
hecn azked /4 ton of consoildoted care,

In qf the cheve, this office & of coastidered opinfon thot tha datetion qf Hldu
7¢3) have off ,t'nuxbakﬂp tuatbers af Femole Teochkers, Thut it it propazed ihat
Teachers bl:.loll 18 may bs ezemptad of tuplicatians of the amendmént b the eules fhid
provided they ,nb.n ‘thele serliten reflral arlor (o conduztion of the mreoting of
Departeacrtol 4 rmdfﬂ omutrter. .

The dase u :Mmd[w perttaf wmcumry actlony plense.

£ t' . |‘°'|3
oty -
‘ - Ausls fE.ma M-1)
' Elams & Secondory Educntion
ﬁaw :
st N I i .
Ludst: Na, Ey ol . i

1, PAio Dircetad Lotnl Dircetarair,

2 Master Capy. |

P

* Arsirtons Divector (Esiabdb8)

i flemenigry & Szsondnry Exhxatton
, " Kigber Pathiunkinn
. ' .
d
]

-

ERECIT SO

- o tm

\ ey ————

gr—
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‘ E.Eulc_ﬂm AND SECOKUARY EDUGATION DEPARTMERT
CIVIL SECRETARIAT HESHAWAR
{Phono Ne.094-8223587) '

Ha. SO(Prmary-M)ERSED/2-2/Appaintrient-Ruls 72023
Peshaviar Dated 237 August, 2023

The Gacintary 19 37A, ol Ehyber Pakhtunkhwa,
Exnehishnent & Adnunislration Departmant,
Fochyvins

SUEIECT: - GUIDAHCE REGARDING DELETION OF RULE 7(5) IN THE CIVIL
\/ ENT, ©

Wﬁﬂﬂ-ﬂw

) am directad to refer to your lztter Ha, SOtPallcy)! EAAD/ 1-172020 dated
657 June 2023 and are that after deledon of ruln 7{5) Khyber Rakhtunkhwa OVl

Ce2r Su,

Senvane (Appianiment, Piomotion B Transfer Rules 1989) k has baen intimated that thasa

Mﬁﬁdﬂsvﬁammmyvmhpmmmdwmemuumﬁwﬂ
o7 10 evade amwmﬁemmmumw under Khybar
FaaountiTia Gl Servant (Effidency & Oisdpiing) Rufes, 2013.

z (e s connection k15 submitiad that In some cases tady teaches of prmary

- whils they have to
bﬁdvﬁna'milmummu\smm.mmmmnﬂml o
e rermrtast slion vith no residential or bransport feclity.

perform dutles 1y the £ o em
trem are marmied with Yids and eider father of mut.l'le.l‘-h-'ﬂavml,reed care, In

s, there amnegaﬂveeﬂedsmv_rmum. " '
’ ' ered to the
3 md&a&d&:umﬂsﬂwuﬁmm@w

:mdta:,-tnadw'.-.mm

——— - ——

Ronesuse

SECTION OPFIC
Copy loemardad ta the:
) Director EBSE Kiyber Pakhtunkiwa,
i: %mmmw.a&ﬁmwﬂm"a‘dﬂ“ y
ALE]
EECTIOH OFF1 - >3
~»
)
Sconned with ComScansner
;
L ’
~N . N
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISBMENT DE PARTMENT
Na. SOfPolicy!E&ADfI-]RDZO
Duted Peshovar the September 07,2023 ~
el
£ The Secsétory to Govemment ol Khyber Pakhlunkhwa,
. Ql‘ - Elemenlary & Secondary Education Depudment.
""'\" Subject: - CUIDANCE RE ING DELETION OF RULL IN_THE
KHYBER PAKHTUNKIWA CIVIL RVA APPOINTMENT,
" PROMOTI TRANSFER) RULES, 1982. .
Dcar Sir, . -

’ | am dirccted to, iefer to your leer No. O(Primary-M /E&SED/2-
3"’\Ppﬂimnmpl-r{uld2(123 datcd 27.08.202 on the subject noted above and to siate thal
nccessary guidance has olreody been tendered to your yood ofBce vide this depariment letier of

—— . even No. dated 0§.06.2023 {copy cnelnsed),
. ) Yours faithfully,
o ¢
t T ‘ . g
/ Sectig er (Palicy)
Endst. O cven Na & dote
Copy larwarded to the:-
1. PS o Speeial Scerelany {Reg). Eaunblishment Departmant.
2. PA 1o Additional Secretary {Reg-11). Esinblishment Depurunent
. 3. PStu Deputy S_u-:'n:iun»{f'uli:y}, Esiablistiment Departient. @7
" b - ——

|
2 *
o |
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2
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GOVERNMENT OF KHYSER PAKHTUNKHWA '
ESTABLISHMENT DEPARTMENT

Nc. SO(Pollcy)E&AD/1-3/2020 o

Dated Peshawar the September Q7, 2023

A
1
To <

- -

The'Secretary to Gavernment of Khyber Pakhtunkthwa,
Elementary & Scconddry Educution Departmant
' I

Sublece-  GUIDANCE REGARDING DELETION OF RULE 7(5) (N THE
IKHYBER PAIGITUNXHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, . ‘

Dear Skr.

| am directed to reler to your ictter Na, S0{Primary-M)/E&SED/2- 2/Appaintment-
Rule/2023 diated 23.08.2023 on the subjoct noted above and to state that necessary

guldance has already bgen tendered to your good office vide this department ieteer of even
No, dated 06.06.2023 {copy enclesed).

. Yaurs faithiully, L\

.

L : ) Sectloh Officer (Policy) ‘

Capy forwarded to the:-

1. PS to Speciad Secretary {Reg), Establishment Department.

2. PA to Add(tionzl Secretary (Reg-I[), Estublishment Department. :
3. PS to Daputy Secretary (Policy), Establishment Bepartment

Ll

Section nleer (Pollcy

VP3442.2023 AZTALN VG GOVT CF PG“AT“ E T ED
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DELETED

~2\-

) * er\q_nug -
To,
t} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshowar .
*) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondary
tducaunn Department, Civil Secretariat, Peshawar
1) Pirector Elementary and Secondary Education Department

S/ Madany:- . .

Yoiir lionorabic authority promulgated Notification No. SO (Policy) E&AD/1
472020, dated B6/0872020, communicated to Klementlary & Secondary Gducauion vide
futts 1 dated D6/06/23 wherein it has been made mandatory to the emplayees to avail the
prraition, otherwise, disciphnary action shabl be taken against the employees. That, as per
naliveatiost No, 513 {Poley) ZEDAD/T- 372020 dated 06/08/2020, the right of forvgaing of
procwbion was withdrawn and the Governinent of Khyber Pakhtunkhwa Establishment
Departeent {Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment,
Promaton and Transfor) Rules, 1989 vide natificotion nd SOR-VI (E & AD)/1-2/2020 dated
U6-04-2020. That the Dircctorate of Glementiry & Sccondary Education  Khyber
Pakiitunkhwa Peshanwar asked for guidance regarding deletion of Rule 7(5) in Khyber
akbtunkbwa Civil Servants (Appointment, 'romotion and Transfer) Rules, 1989 in respect
of which the Establishinent Department vide its loiter No, SO.(Paolicy) C&AD/1- 372020
duted Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccondary
Eduction that Rule 7{(5) in the Khyber Pakhtunkhwa Cwil Servants (Appointment,
Promotion and Transfer) Rules, 1969 has been deleréd vide notification dated 06-013-2020
andd therefore, no provision exists to declineor forgo promotion and it is obligatory upon
every civil servant to accept pramotivn under every condition.  ‘That Direciorate of
Elerenery & Secondary Edueation Khyber Pakitunkhiwa also wrote a tetter to the affice of
Lstohtishment &  Administrative  Depantment  vide No  SO(Primary-M)  E&SED/2-
2/ Nopuintment Rule/2023 dated 23-08-2023 to ceconsider the amendment made in
Klizoer Pakhtunkhwa Civit Servants (Appointment, Pronstotlon and Transfer) Rules, 1989
as it hatnegatively affected a large number of teachers and especially female teachers. In
the sneanwhile, the department vide its leiter dated 02th of September 2023 directed the
Dueilorate of I:l]ymunl.ul)‘ & Sccondary Education Khyber Pakhtunkbwa that necessary
pudance has alicady’oeen provided to the department and therefore no provision exists to
dei ling o forgo promotion and those teachers who do not comply with the promation
order af the competent.authority or try to evade promation through different means shall
be praceeded under the Khyher Pakbtunkhwa Civil Servant (Efficiency & Discipline) Rules,
FALTRR

it is, therefore, humbly prayed that on the acceptance of

the instant r‘épresentation; the Notification bearing No. SO (POLICY)
ELDIM-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023,.ma} please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of naturat justice.

Dt _ 1870 172024 . /ZU"'/
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v BEFORE THE SERVICE TRIBUNAL PESHAWAR

/ MUHBOIVIAD  KIIURSHD

] Appellant
Versus
.
~ .
Guvernment o) KP &'others
Respondents
I {the Appellant)
do hereby appoint and retain
BASSAM ADMAD SIRRIQUI AHC

&
ASSOCIATES OF MUAZZAM LAW FIRM

o st and appear for me io the above Suit and ur"a my behalf to conduct and prosceuee (or
defend) the same and all proceedings that may be tiken in respect of any petition
conneeted with the same or any decree or arder passed thereln and Applications for review
ta {ile and obtain ruturh of documents, and to represent me/us and (o take ‘uli necessary
steps on my/our hehalf in'dhe above matter. -

‘e - — .

s ve Wweratily ot acts dane by the aforesaid Advocate in pursuance of this Authority.

il

APPELLANT
"ACCEPTED

//‘ ,J
te -
DE r

g ' -
AD MUAZZAM BUTT _ WABADEELB

'

upreme Court . . Advocate High Court

A

MUH

Advog:
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