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S.No. Order or other proceedings with signature of judge
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09/10/20241- • ■'Ihc appeal prcscnictl today by Mr. Muhamrhad 

Mua/.zam Rutl Advocate. It is fixed for pretiminary hearing 

•before Single Ik'nch at Peshawar on 14.10.2024. Parcha Peshi 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA i•< <

In Ref to
4 t.

72024Service Appeal No^
r

Muhammad Khurshid Son of Abdul iaiil, PSHT (BPS-IS) 
CPS Sarband,,Tehsil & District Mardan

.Appellant
VERSUS

1) Secretary to,Government of Khyber-Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) . Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) "Director Elementary and Secondary Education Department, Civil'Secretariat Near MPA . 
Hostel. Peshawar

......Respondents

SERVICE APPEAL UNDER SECttON-4-OF KPK-'SERVICE TRIBUNAL ACT
THE ■ IMPUGNED • NOTIFICATION' BEARING1'<>7A. AGAINST

Mn.snn>ourviR&AD/i»a/2Q20. nATED 06/0B/2020. communicated •-

TO RESPONDENT NO. 2 VlhP I.FTTEf DATED 06/06>2023. WHEREIhflT ,

^ WAS STATBn.THAT SUB RULE S OF RULE 7.0F KHYBER PAKHTUNKHWA

* CIVIL SERVAMTS f APPOINTMENT.’ PROMOTION AND TRANSFER! RULES.

10B0 STANDS DELETED
I

PRAYER:

flN ACCEPTANCE OE INSTANT SERVICE APPEAL THE IMPUGNED.

MOTIPICATIQN BEARING NO: SO fPQLlCVI - E&AD/1-3/2P20. DATED 

nfi/nfl/2020. COMMUNICATED TO RESPONDENT NO.-2 VIDE^IJETTER
>

nATRn 06/06/2023. MAY HE.DECLARED AND ORDERED TO BE STRUCK

DOWN BEINC. VOID AND ULTRA VIRES TO-THE CONSTITUTION OF

PAKISTAW AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.
V

'j. ANV-OTHRH RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 
‘ 'and proper in" the circumstances of the CASE MAY ALSO BE -
✓ * »> *

CRANTED TA THE APPELLANT.
4

RESPECTFULLY SHEWETH:

1. ''That the Respondents Department appointed the Appellant as Primary School Head 
'Teacher. • * . _ . ■ .
Copy of Appointment letter is annexed as Annexure A . p
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■|h.iE an ]jcr Kliyhcr Pakhtunkliwa fAppointmenl/'Promotion/ Transrer) Rules. 
1909, as wull as in other sister services of the other Provinces anti FeOoration as 
well, availing of promotion by the employees is always optional and die employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

I hat some empluyee.s specifically have foregone their promotion as they could 
serve in liic areas where theix* w no'facility of accommodation and no houses of 
djel'r elders are available to look nRcr them in far-flung and solitary mountninou.s 
hi^rd arca.s. and as per Section 25 of per KP Civil Servant Act. 1973. rules to the 
extent of terms and condition is framed by the Chief Minister and sudi promotion 
rules ai iMMot, piade applicable with retro.spectivc effect The rules framed 
published in the C.r/ctte notification and pari and parcel of KP Civil Servant 
Appointment. Tran.sfcr and Promotion Rules 19n9.

liiat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy] R&AD/l 3/2020, dated 
06/013/21)20, communicated to Re.spnndent No.2 vide letter dated Ofi/06/23 
wherein p has been made mandatory to the employees to avail the promotion, 
nilici-wi.se. disciplinary' action shall be taken against the cmployec.s. The ioipugncd 
Notillcriikin rtj reproduced as under:-

ns 3
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“Fiirdicrmorc, those offlccrs/ofncials wlio do not 
comply witli promotion order of the competent autliority 
or try to evade promotion Clirough different means shall 
be iirocccdcd against under Khybcr Pakhtunkliwa Civil 
Servants (CrTicicncy Discipline) Rules, 2011, please".

Hull as per nuliricotiuit No. SI) (INilicy) /l-DAD/l- 3/2020 dated 06/OH/2020. tlio 
right of foregoing of promotion was withdrawn and the Government of Khybcr 
rakhtunkliwa t:.srabli.slimcnt Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, I’romoiion ami Transfer) Rule.s. 1909 yidc 
iiolificalioii nn S'OR-VI (E & AI))/l-2/2020 dated 06-00-2020. 
t;opy of Impugned notiricatioii No. SD (Policy) l-V Al)/1- 3/2020 dated 06/00/202(1 
i.s attached as Annoxnre R

5.

■|‘liat the Directorate td' Elenieiitary & Secondary Education Khyber I’aklitunkliwa 
Pe.sliawar asked for guidance regarding deletion of Rule 7(5) in Khybcr 
Pakhtunkliwa Civil .Servants (Appointment. I’romotion and Transfer) Rules; 1909 In 
re.spcct of which the i-espondent No. 1 vide its letter No. SO(Po}icy) ERAD/1- 
.(/2(l2(rdated I’eshawar tlie )une 06th./2023 directed the respondent No 3 
{Direcior.ile of Elementary if: Secondary Education).tliat Rule 7(5) in the Khyber 
P.iklitunkhwa Civil .Servants (Appuintmeiil. Pruinotiun and Transfer) Rules, 1909 
has been deleted vije notification dated 06-00-2020 and .therefore, no provision 
exists to decline or iorgo promotion and it is obligatory upon every civil servant to 
.iccept pronintion under every condition.
C«|)y of Impugned l.otter dated junc 06th, 2023 is attached as AnnexuroC

That lliercaliei- ilie meeting ivius al.su held in the office of Additionni .Sccrctaiy 
Escahlisliineni on ()6-07-2023 in wliidi it was decided to examine the ca.se properly 

.and submit n scir-cuntatned/ cimsolidated case for onward subnii.s.slon to the 
E.stablislimcnt Dc|iaitniciit for further necc.ssary action.
Copy of Minutes of Meeting dated 06-07-2023 i.s attached asAnnexiire D

«
Iliat the Respondent No.3 i-c. Oircciuralc of Eicmciuary & Scconil.iry Education 
Khybcr I’.iklituiilihwa ol.so wrote a letter to the office of Establishment & 
Adinini.scrative Dcpanmciit vide No SO(l*rlmary-M) >;ii.SEI)/2-2/Appoiiitmcnt 
Rule/202.t dated 23-00-2023 ui reconsider the amendment made in Khyber

I

II.

s-
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I’akhruiikluvi] Civil Servants (Ap|iointmciU. I'romotlon and Transfer) Hules. 1989 as 
It had negatively arretted n large number of teachers and especially female teadiors. 
(:o))y of Lctler dated 2:^0B•2023 is attached ns AnnexureE

,9. TliJi the respondent vide its letter dated 07th of September 2023 directed the 
Direcioi'aie of lilemeiitary & Secondary liducation Khybcr PakhtHnfdnvn that 
neccssai7 guidance lias already been provided to die.department and riicivfore no 
■■rovision exists to' decline or forgo promotion and those teachers who do not 
cri.mplyj iviih the pnimotion order of tlie competent authority or try to evade 
proinoHoii ihroiigh •diffcroiu means shall be proceeded under the Khyber 
IVikbliinkhwa Civil Servant (bTficiency & Discipline) Holes, 2011.
Ctipy nlTnipiigned letter dated 07-09-2023 is attached asAnnexorc F

111. That the petitioner feeling aggrieved, filed Uepresentation to die respondents in 
pei-son. anil also approiidicti to respondents through AI^’A President but the 
.grievances of the appellant have not so far been redressed.
Copy of [leprescnc.ition against the said nniificatinn is annexed as Annexnre C & H

Thar feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
tielecion ul Uule 7(5) in the Khybcr Pakluunkhwa Civil Servants (Appointment, 
I'roinotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-'

I

1 i.
I •

GROUNDS:*

•1. riiat as per various judgments it is established and setded principle thal cxcaitlvc 
notificalinns cannot be given retrospective effect. A valid Notification which confers 
rigliis is alway.s applicable with prospective effect, however. If an amendment 
notification ihul adver.sely cffect.s the iiuercst.s of the employees or causes 
disadvantage to the enipluyee is not tenable in Hie eyes of law. The nunficacion/ 
guiilancejjaletl 06/08/2020 06/06/2023 are liable to be sut-asida

h. That there are no terms and condilioas of service mentioned in the appointment 
order of the appellant wherein, availing of promotion i.s mandatory. It is further 
.stihniilled that employees in the past, have foregone their promotion along with 
their pu.Ming. It is submitted that when domestic and other personal issues do not 
livrinit the cmployces/appcllant to avail the promotion order and in that case, the 
employee^ who foregone their promotion were allowed not to avail the promotion 
lor a perfud or 04 years and on second refusal the employees were permanenUy 
debarred Iroyt availing the facility of proniiiliun during their entire service. Hence 
the em|?h)i*ee4 himsclf/licrself forebear agunics of foregoing their promotinns. As a 
result, fiinhir to the appellant according to the order of seniority cum fitness are 
granted promotion In next rank.

u I hat as per Civil Seivant laws, prumopon Is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
ag.iiiist the law and the same to the c-xtent of the appellant is liable to be set-aside.

d. I liar it is fiiriher siihmlitcd that on account of grant of proinorion, some employees 
who are sulloring from severe mediad ailment or hieing acute domestic issues 
ciiiinor avail prninolioii with transfer in other areas, ihcrcfore, no employee can be 
compelled to accept the promotion compulsorily which i.s not beneficial to'the 
employee bur if an employee docs not avail and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
proomrionwilhoiit wiilingnes.s of employee i.s iltega! and liable to he setaside.

i.

,\i.



r
I

\ f

L' lliilt noii-avililinf' of promotion and foregoing thereof docs not cause loss to the 
{■uvcrnmeiit exchequer and in conscqtieiiic of foregoing promotion, pave way to the 

' next employee in seniority, aspiring for pi omotion could be promoted.

That the /mpugned promotion Notincatlon dated 06/00/2020 communicated 
1)6/06/2022 is perverse, discriminatory, against the law. pungent and is a blunt 
blow ofJj^amAjcr on the riglils of rlio appellant. It is not out of place to mention here 
that the jppelkilit are teachers and have to look after their children as well as ailing 
dependent liimily members and in tlicso dinimstanccs in the presence of impugned 
Nnlificaiiiin dated U6/08 /2023 communicated on 06/06/23 would not bo able to 
.serve in the depurtment and which sluill amount to iho snatching of hread and 
hiitrer nf tlie poor empluyee.s ■

A

I on

f
tIt is, therefore, humbly''prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020, communicated 
to Respondent .No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please bo declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of'natural Justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be dectored as 
unlawful, illegal and without having any legal effect. r

Any other relief, which this honorable Tribunal deems fit 
and proper in circumstances of tl^ case, r 
granted !o the appellant. jjXi

Appellant •

may also be

/\PI-IHAVIT:

I, (the appclliitu] solemnly cicclaru 
ili.ti ihi- cooicnts of lurcgoiiig 
.il'pl'L-iiioi* ai u iniu .iml corroct to the 
bi-si III my laiiovlcdgc .toil livlief .tnd 
iiotlong lias heeii cuocejlcil therein < 
Ir.ioi this llonoui'.thlu Cnun.

T^'puneiu

I\ Through

Muhanilnm Muazzzam Uutt 
Atlvoca^Suprcptc Coiiri

! .
•C.

uhpnitna(Mti 
IvocateWgfi Court

'm

l^atradiliqui 
ltd v6c3tS*fl Igii CouA>—■

lassi

ights

f.

f
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024CM No_______

In Ref to

Service Appeal No .2024

VERSUS

■
Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OP IMPUGNED NOTinCATION 
BEARING NO. SO (POUCY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the Instant application may be treated as part and parcel of service appeal of 
the appellant 4

2. That the appellant has brou^t a good prima facie case and balance of convenience 
also lies in bvorof the appellant

3. That Uiere Is likelihood success of the appellant in the lis And if the notification 
bearing No. So (Policy) Eia)/l-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 Is 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant Is Involved in the

In view of the reasons, It is humbly requested that the notification bearing No. So 
(Polity) E&D/l*3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

not

j*

Appellant
AFFIDAVIT m711 rou^
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing appllcatior) are true and 
correct to the best of my knowledge 
and beKef and nothfr^ has been 
concealed therein this Honorable k

Muhammad Muazzam Butt 
Advocate Suprem^ourt

Muhammad Adeel Butt 
Advocate High Court

Deponent

u
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Dist. GoVL KP-Provincial 

ObCrfcl Accouois Office MardaD ' 
Monibly Salary Sfafemeol (July.2024) -

< - » '

•*'
f t

i

' Penonal Infornuitofl cf Mr MUHAMMAD KHUIWHID d/w/f of ABDUL JALIL 
Peraon'ncI Number 00125361 CNIC: 16'iOl 12223793 
DateofBinh:04.04.l968'' '

KTN:0>
'iiT V .* •Enuy inu Govt. Service:'03.l0.1988 Length ofScrvice: 35 Yean 09 Moaitu 030 Days

•*"•>, * C • «
Employmenl Category: Vocational Temporary 
DcsignaUon; PRIMARY. KHOOL HEAD TEACH 
DDOCode: MReiSe-OY.DISTRlCTEDUCATION'OFRCER (M) M 
Paynll Section: W3

8a)0M32-plSTRlCT GOVERNMENT KHYBE .. I' -

GPF Section: 001 •
GPFA/CNo:EDUMR(n4658 CPF imenni allied 
Vendor Number - 

Pay and AllowODces:

- Cosh Center 22
CPF Balance:

t.
594,042.00 (pmvhionai) > '

Pny scale: BPS For-2022 ' Pay Seale Type: Civil B>S: 15
i

Poy SiagK 26

AmourilWoec type Wage Ivne 4 Amount
0001 Basie Pay 75.400,00 - House Rnit Allowance 43%1001 3 J24.00
1210 Convey Allowance 2005 Medical Allownnee2.856.00 1300 >1.500.00

ChaigeAllowance__________
Adhoc Relief Allow (SlIOM
Disnr. Red All r5%'2022KP 
Adhoc ReltefAII 2023 35%
Adi Convevtmee Altewanee

1505 40.00 - ■ 2148 15% Adhoc RclterAll-2013 • 1.020.00
2199 682.00 - Teachmn Allowance 2021 ' .

A^hoc Rel Al l5%22fPSl7I ^
2316 •3.224,00 ■

2341 7206.00. * 2347 7.206.00
2378 Adhoc ReliefAH 2024 25%25.697.00 2393 18J50.0Qson 3.400.00 ‘ .* > Q.K)

Oedudions • Ccneml

Amount'.Wage cvne AtwunfWage type
3015 GPF Subscription Bchcvoleni Fimd. -4.290.00 

•7.696JO'
3501 -1.200.00

3609 Income Toa 3990 EmaEdu. Fund RPK J35.00
4004 R. Benefits & Death Como: • • •600.00 • 0,00

D^uciloas~ Loons and Advances \

Loan I I .Prlnrionfamount'IDcscripllon Drtuelion■ Batttnce

-Dcdueiloos • fneome Toz
Payable 113.478.85 Recovered till JUL-2024:. 7.696.00

7

Exempted: 28741.69 Rccovcmble: 79,041.16'
•v

Cross Pay(^.): IM.605.00 . Dcduclions: (Rs.): •I3.92IJ0 Net Pay: (Rs.): „ 136J84.00
V . •?

Payee Name: MUHAMMAD KNURSHID
Account Number PLSO(I0006010465 . . - . .
Bank DetaiU: NATIONAL BANK OF PAKISTAN.'230365 MAROAN MAIN BRCH MARDAN MAIN BRCH. MARDAN

# 0,I '

0'i .Leaves: Opening Balance: Availed: Eofficd: Balance;

Pcrmaneni Address: VILL JALANDAR PO HOTIMARDAN '
Domkile: NW • Khyber Pakhtunkhwa

>9City; MARDAN Hounng Status; No Ofllcial ' .
Temp. Address; *
City: ^.Email; khuishidk969@9n3il.com <

e >

Snuagtoen^<b)cmBenlioatterjlance^aiaAPPM4.&iz$(l30B36/Z&07.2021A3.0) ■
All 6ta(Mma 6ft la P9M ifopnt * ' . * « , ^

‘Envn&oinS3sioosexatiid(^VlCBS/DI.0SS0H/2O:(6M)' '
‘4

t
i

*.♦ •*
f,

• jA

X;
c

»2 - • •<

^ .
0^

t

o'*

c>• -
r. i ^ ' «

mailto:khuishidk969@9n3il.com
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GOVERNMENT OF 
KHYBER PAKHTUNHHWA 

ESTABLISHMENT OEPAATMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhiunichwa Chrll Servants Act, 1973(KIivbef 
Pakhtunkhwa Act No XVlIl) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, llte followins 
further amendment shall be made, namply>

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS); a EVEN DATEI
Copy is (orvrarded to

J. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning a Development Department)
2. TheSentorMemberBoardofRevenue.KhyberPakhiunkhwa.
3. All Administroc'tvc Secretaries to Govt of Khyber Pakhtunkhwa.
A. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Alt Heads of Attadied Departments in Khyber Pakhtunkhwa.
e. All Auconomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission. Peshawar.
13. The Deputy Director (fT). E&A Department.
14. All Section Officers in Establishment S Administration, Department.

The Section Officer {Admm), Administration Department with the request to arrange 20 gaiene 
copies. r.

16. The Caretaker. Administration Deoanment.

i •

I,
15.

n'.

(WAflOAK LAT1F 
DEPUTY SECRETARY (>011CY)

/

L
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KHVBBR PAKinUMIvKUilA
tLEUEBrAnV AHO SCCOHDiWy 60UCAT10J1 DEPARTfAEMT

mi secnET/uiw peshawar
(Pnoiic hln.D01-922;)SS7|

, >
i;

i' !•r** < . •‘IS V

►•n,fiO (P«tnnrY^VEeSEOf?-6l20n 
lolcd Peshavo/ Iho. Jim ZB'.MJ- 4

I

To
Ths Director 1
Qemenlafy.&SGcnndDivE(luaUonOepa>lmen) ^-i
Khyber Pslrhlunhlwra, Peshowar.

Uliah Khan 
^ PresWertl

ASI Prim^ Teacher’s Associaiion, KP

GuiDftKCE RECARPIMG paaifflifl^aJgaa^^g

•
I (

(/ ,•' - , t

Subiect;
pakhtunkh«>a servants.
AMD TRANSFERt RULES. t9fll.

I

a telte> dl klal. W oB J^. 2033 ='

06 June, 2023 and lo sW» m" «” ,3^ (Esub)
„:00 AM in Ihb depadn^nl unde. Ihe ael.n»»«-'

EtSE Oepartment In hjs offica.

i

I

represBt'lalJ''^ o* 5™“' 
Bs i^nilonsd(

2.
IraspecUwB Oepartme

tbove, pteaw-
I

V

Fncli AA /
I ■ .•

\
?

CopyioivruderltoUu:

1. PS lo SBHBtary.
E&SEOaporimenlKhyterPaWrt^"*^-

\
I

■

I
SECTtO»

I

r •
I

\
k

AZOUVUH VS COVr Cf MM

} •

I



e-

-\l-\
4*

Be
Mb SO (Pr1ina»y-MJ/E4SBD/2-6/2023
Cbtid Puhiwsr th* }uoB 25“ 2023! 1 -t'-

Xi
To

*. The Director
Bteraenttfy&SecDniUiy Edocstlon Depamnsnt 
Khyber Pakhtunkhwa. Peshawar

Azh Ullah Khan President 
President
All Primary Teacher's Assoctadon. KP

GUIDANCE RECAltDINC OfiWTION OP HULB7{S) IN THE KKYBEn 
. PAKHTUNKHWA CIVILSEllVANTS (APPOIMTMEMT. PnOMOTION 

AMO TRANSFER} RULES. 19D9.

‘Uteeted to refer to the subject noted above and to enclose here ,with a letter of 
^hllrtment Department letter No. SO (PoIley)E4AD/i.3/2020 dated 06 June. 2023 and to stare 
that the subject meeUng Is to bo held on 06 July, 2023 ot 11.-00 AM In this department under tho 
Chairmanship of Additional Scactaiy (Estah) E&SB Oepanment In his omec.

You arc. ihercront. requested to dqwte • repreientitlve of yaur rispectjva 
Ooptrinent losnend tho meedoB nn a dam. time A vonue as mentioned above, ploase.

EndiAA

t

Subjoet

I

(MUHAMMAD ISHAQ] 
SECTION OFFICER [PRlMARyMALE]

Copjt forwarded to dietI.

1. PS to Seoetpiy. E&SB Department Kbybar Pafahtunldiwa.
%

• I-.
I I

t SECTION OPnCERCPIUMARVKALC)*.
t I

/
A

,1

»
5»

MUAIAOH ASZLUAH VS WT Cf
s

t

p
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rBOVINCIfti rtPflnwn 
nESAnoiNs pPpnffiffM pr

A mee'lhiQ regndne ti*lact molio/ v/oi hew on 06'07-MM oi i JilO am 
Uftdei Ihs Choirmoruhip ol AdtfUowl Seaelny &lo^hmenl In hl$ qIIIcb. rhe

loUowlng pitehdod Ihe meePoB-

AEHtCAItOW SUIMirrra IY mi, A7I1 UttAH
_mfcmY itteum ^KOCUTioh rwim ^tunuMKHw*
■luig T<s> iw THi eivii «HVAW tAPfoiUTMtuT. ytoMonaw t ’’

!
1 • » •
■1 . h''

f\,! 1

I I • :•
^ \

in * NAME OUlCMAIION.V «' :
WoWd Deputy OiacIcM Eilobtihnuml el obeclofole 

Utmenloiy (tnendory Uucetten Dapodmon)
4

PiovlnelOl PctiWenl Al PAnorv Teoehoii
• Atiectatten 

Khrbsc PoKMunlihwG
1 iMi. AahUloh

3 W. Bologol UKoh CintTol lecttlory APIA reihawof
tocRan OUkn (PdmwY) EASE Depalmtm Civl 
tBcieloilnl Kpiybet PolUiluRkhwe Peihawet4 Muhacnmud IiIioq

i
2. Tho magllnQ iloiled lecUaBoo bom ine Holy Oman, Iho eHwi welcomed 
Ihe oodldc^nU. The Deouiv OUedoi [EiloMhmonll ol Obaclaralo ol aomenloty {. 
SocondoiV Educolon biWIed iPia loium (eBVefxB ooando Hem h deloL

3. Allei liveodbao tficusdon U wot dmdded thol Woclntote ol Bomonio»v t 
Seeendoiv Educoten Oopalmonl moy exomtno >»e ccm propeily ond nibnil o 
sell*conlotned/consoldoled ctno lof onipoid ftWmhilon lo fijlofciiP'mW'l 
Deporlmcnt loi lurthei nccet<o>v oelion.

The meellng ended wllh o vile ol Ihonks from Ihe Choir.

I

*.

K
Aovlnefiil Preddeni 

42a Aiwv fyocheo Aiioelqiien
^ DtyOe' AcAnlintnwo

t
fMr. Potol Would) 
Deputy Obeeh^l 
EASE Deoortm»n'

\ \rWidoT^.
fMi(Ml. e^qol UEoh]

Oonerol Seeretory AATA
Pethowor

•Mole]I SeeUanCUlear
lepodmcnl t. Ej

r

I
1

(Abciufot))
AdiOlonel Saaeler/ (EifoUdunenO 

EfSE Oaporlmeni

t : 4
I S
I

WPI44MIB] AZOUUAM VB GOVT CF POO
£

I «• » »

a
/

1
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MmUT?? OF THB MEgnWfl RFnflRf.iwa appucat,^>. c-MirTTr TY nnss:n?tei:rr
STSAMSPEB RUld 19B1I.

I IAZtZ ULLflH 
_________ PAKHTUMt^fl

JW THg aviLJEHVAWT tflppQlWTMPNT. PBC^MnnoMn

I « • i
A metilna recanJIng the subject matter was bold on 0S^)7-2023 

th# Chatrnianship of Additional SterotBry Establlshmonl In hIS 
tbemeetlns

otU:00 AM under 
oHJce. Tlio foBowIns attended

\sn NAME OESIGNATIOM -----------------------------------
Otputv Qfrtetor EstohlUhmtniof DtrictofetB Elcmentwya 
Secondary Educntten Department
PfamnclalPfcijademAll(>rbnafvTi.arti.rtfl.t^imnp. ------
Khyher Palihnmhhwa __________
General Seefctiry APTA Pesha^ ^ ---------------------
Section omew {PrlmoryJ E&SE Oepertment Ottll ^------- ---
Secretarial Khvfaer Pakh^nkhwa Peshawar

1 FoiaJw^ldMr.

■12 Mr.AtUUUahI

3 Mr. Rafaqat Ultah
Muhammad Ishaq4.

2. ThB.meaV^B “Irted with redtafon from the Holy Quran. The chair wdcomed the 
participants. Tho Deputy Director IBstabllihmem} of Olrcetorete of Eiemontary & Secondary 
EdUMtIofl briefed tho fortim ragardlng BQOnda item In dcUU.

3. After threadbare dbcualon tt was decided that Otrectorat# of Elementaiy & Secondary 
Education Department may eaamtno tho ease property and submit s. self- 
contalned/coniolldatad case for onward submission to Establishment Department for further 
necessary action.

n».

Uho meellni ended with 0 tfole of thanks from the Chair.

{Mr. FatalWahUI 
Deputy Olrectofl 
E&SE Oopartment

I

I

Provlndel President
All Primary Teachers Association
Khyber Pakhtunkhv/a

1 •
(Mr. Rafaqat UUah) 
General Secretary APTA 
Peshaivar

1
'!

J * •

(Muhammad Ishaq]
Seeilon Offtcer (Prlmery^ale) 
E&5E Department

•, * #i •«*
I

I : c. (Abdullah]

• • •

1,

I
• \

! •
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•t UiVV C«>&r<laU(lkimlMtrf(/@j|aiBiLcBU

I> •'1 1
I .j•*.' niurM

t
1nt.

''•^ha Stt tarf OJJkzr fPrbasjy-tiUiill.

iu} AStgaie^rfEiluuiSfBsDefartmsitl, 
PeihluaUsM Pulinrar. 

IgnigiWTCTTWff

f.
I
IAmen

Khj/txf 
AffNin ^

••:-?.
Ju^scr.' • 

Dear Sir, IT • ■ I/_esi la » /to Ucar M-fO^PrtaeijkAOUfCO'j.//
G.HUe/MlautMitfflla rfeubig/ASTOlU) sbArf/MMUJ an (%• ex^^ea e/fe/iebaiw ontf is 
p/tniu McTUrioo’ at ha to ftsei^oimtf efibe mu as umkn

ieflUijitrPBibuniMnEitoilltheBiaDepenmtaHKigulBiim Vbatt)

I>; i iI I
> • TTtfl/GovtfRaK.

dalslttfSal* ft [lit0iiCiaO5ermiu(Aititatiilaaal,framalhii A TronAfirAulu IM9) 
r{ii'\iol\Pealh IM Na.SCU-¥l(EAADyi-l/aKdalstloe-m-2a2a

• ThBlIhUefflet ns hlgu<d>ncsyreayBVcestfqf)eeb(te/«DB>slii)|trenfri>ft<r>eWr 
Hx60S7deUil^7-707X 

■ m AtoisUi
(li) llUIlK 

preaui
• TTbU yam ip 

NiLSOtPrtm

I
r.

t

<• ei IgaiuyipeBtlotMItavgaiteotteplPreiaBtlBiiloen/jiamMleii 
rtnge/lw if Ita cM ttmri a (Ator eecqit or tam ifa on /to nJTto V ■I

I1 Iml
'fm
•igi

I .

ei /brnfardad ito ena tt Ito ouaner CD/Ksmed eldt Idler 
Cd5£OO^/lfpsbMtDOT021^ ntaxeso' eoldanri.

• nifil/iaOsn tis^iq/’JC/TAerfiiiAnaUiinCnBAnitoieaiOspimBuu (Htgalailaa 
IWnsI ahb Ul ir iiaSO (Pallcx} EAAD/I-J/2IOO daitd S'4i6Jin3 attjiarlalfytMiid' 

pnnltlaniB dallni erfirio/inaallm. fl b oU/jCBfe)}> iqnn nt^ 
Btetpl prasuilsii uOer eterf essM/io/i 

ji fteelml to ejjkt Jnm ymar csei/ affitt «Us Inter 
EifrieOiM//byieliPKtaiGOU ibica li-Qt^lOJJ.
11^ ef Ihz mbmii V netllna ileltd held under iht
td flM ddiMimd Sartiatf EftsUbtoieni m Ab alpii iMi tijiea tot

' f coit.
In stevK. fUf cjjkt b q/'cMiWr^etf ito/ /ft? ctociJoo

rMjlWKsiTtt i(Ba«c(7sfei9cnaitorss/FesuliTtoetorK TTmtUbprepaistfllun 
Teoelim6cfst> if :-l<m}ito(eea/Ueilq^l«^(eaJianiq^ltonneBdaibalnlAsrtilu{bU 
/mrtibi/ /tor artocn rf/lual ,viBr u andatiliui af Ito meeilni! of
Dtpartmeiuel. rsibloo ^«Wer.

•« I

ihatitonexli
tMIterroidl

• Tlie Js/ne <■
' fPrliBO»j**Afl
• .Tlini. In rte

Chslraaatb 
toen aitedfi ^

r

I

J

t

\ .
I

igjiljiubadiied/arptnuolaadmceueiyaetleiufileiuf.Tha
»:

I

l7I |. hinaC {Eltoi Af-O 
A SuooAtrr EduaUlen

t
I

I I

£iubL- AU I

iS^bu;*Capyofllu

/. f/HoOiretfai 
2. Mei/er Cep/.

kahi Dlrtfiamu.
I Ii4
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A)<0 SCCOKliARr EZHICATKJH OEPARTUeHT 
CIVIL SECRETARUT I'EBHAWAR 

; tPi»onB.Hft.(S1-a22:^71

llo. SOIPrtint/y.M)EUED/3>2/Appalntment'Riria /JOQ 
PeSuvw Ozted 23'* Auguxi, 2023

I Iaa
t »

t

t 'T>i« GwRUor I? ol Khybof PakhtunktNn, 
C^teSilrihrTwn) i Adminidiatm DnsrtnwiL 
P9«h»>/a/

SUB3ECT: • (SUTDA4teE PPLgTTOH PP RULE 7TS3 IN THE CIVIL
fAPPOIHTWgMT. PPPMOTTOM & TIUHSCgB CL"-"RPJtVA“f

OarS».I
1 am diredol to frfer to voof ls“" !*>• SOlPesOev)/ EiAU/ 1-3/2020 dstisj 

i)&-* Jim 2023 end ,bj ttaa that aft»r ddcOon of tiria 7(5) Khyber Pakhtunkhwa OvS 
. SSTOT (AwilinbTvsrt, PfomoUon t Ttantfer Rules 1989) It has b«n mUrnated that those
office^ omctks v/ho do i« amply v/im promotion onto o( the canoetent Buthoifty Of

shaH be proaed under Khybertf/aiii promodon throoph dlfferont moans
Pslownfcjrv/B 0-/8 Servant (EHltJenc-/& OisdoDne) Rties, 2011.
V/ to

UT ttts amneakm h IS sutmittod that h some eases tady teacher ol prt^

vrho such promodor^ have » face sehcus
ift th- remotest aatJon vrOh no resWentJal or franspW ftefflty. Mast ofin -
negative effects wiserrtadBJtvtay. ♦

3 in view n' Ihf

c/teuV ta«*»

2.
I

tr-em
there ereI.

the aW amendment may bo feconsUered to the

1/I
{wm lljiURY UAtqSECnOH OPRC

I

fyjfrf rcf’/iardad u the:

1. otreoor
2. PS ID SececBty, y

1.lAlil
geCTIDft OFFl*

^ •.

I
Sconnod with ComScanner

I

/
1

LN. .

AoauAH VS eavT cr PM
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COVtflNMEfjrr OF ICHYBER PAKHTUNiOfWA 
establishment department

No. SOfPoncy)E&AD/l*3/2020 _ 
Duicd I’tshov/ar tlic September 07. ^0^

§

The Sccrctoiy lo Covemnicnl oflOiyber Pakhlutttthvwa. 
Elciiicniary & Sccondno- Eduuation Dcpurtmimi.

nuiDAUCE_______________
KHYDER PAKHTUNXrny^ CIVIL
PROMOTION AND TPANSFERl ROLES, Ig82i

✓

'3‘ Subjcci: -

Idler No. ^0(Primagjiai/E&5ED/2- 

noted above and to state dial

Dear -Sir,
1 am liircclcil lo. lefer to your

ihc subject
ood oIBcc vide diis dcparimenl letter of

2/Appoinimcoi*Rul‘t/2b23 doled 23.08.2023 on 
necessoiy gutdonce has nireody been imdercd to yourjjt

. even No. doled 0{L06.2023 (copy cnelnscd)^

Youis raiihfully.

er (Policy!Secuoj/

No & dotePndsl. Ofeven

Copy loruanJcd to die:-
Special Seercinn- (Reg). Esinbliihmem Depon^i- 
Addiiinnai Secre.ar>-(R-=6'»J- eslnbluhn^i Depo«.r..nL 

.(pulieyj, Dtiablislinicni Dcpanineni.
1. PS 10
2. PA 10
3. I'ii 10 IJcpoiy SttseiflO
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GOVERNMENT OF KHVaEP. PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SOCPollcy]EaAD/l.3/:020 

Datfd Peshawar die September Q7, ZD23
/

n
1

To

I Tho'Secretnry to Gqvcmmenc of Kh  ̂ber Pakhtunkhwa, 
Elcmennry Si Sccondifry Educnclon Doportmanb

;
I

1 I
Subjccc • . GUIDANCE REGARDING DELETION OP nULe7(5] IN THE

KHYBERPAIOITUNICHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 19G9.

I

I

\ •
i

Dear Sir.

\ I am directed to refer (o your letter No, S0(Prlm3ry*M)/E&SGD/2> 2/Appalntmcnt- 
Rule/2023 dated 23.00.2023 on Uic sub|cn noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 (copy onclosod}.

I

Vours roltlifully.

i Scctio I omccr (Policy) I.
* .

Enri.sc. orevefr»Ntt-: date

i\' • Copy forworded to the:*
1. PS to Special SccrcBry (Reg), EsrabllshmentDeportmenL
2. PA to Additional Secretary (Reg-11). Establishment Department
3. K to Deputy Secretary (Policy), Establishment OepartmcRC

I,

/
I

:
i

Section nicer (Policy

vf.iji.ren Ari(u.iAii wr. covt cf fo.j

f

;

*
\
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To.
1} .SocrcRiry to Onvurnmont of Khybor Pakhtunkhwa, Establishment Department, 

Civil .Sec-Tctariiit. I’cshawar
!f) .Secretary to Government of Khyher Pakhtunkhwa, KIcmentary and Secondary 

l-:ducaiion Department. Civil Secretariat I’csiiawar 
Dircclnrlilcmcntary and Secondary Education Department

REPPP-SENTATION AGAINST THE IMPUGNED NOTIFICATION PRARiNG
ND.sofP0i.icvii-.aAD/i-r-<Ti02n. DATED »r>/oa/2n2n. communicated to
■SECRETARY TO GnVRnNMFNT QF KHVnFR PAKHTtlNI^HWA. El.EMENTArtV &
SEmNDARV EDliCATiDN DEPARTMENT VIDE LETTER nnfi/nfi/2n2a. WHEREIN IT
WAS S-rAi F.n -l IIAT .SIIH lim.E S of UHI.E ? of KHVnER PAKHTUNKHWA CiVII. 
■SERVANT.S fAPPniNTMENT. PROMDTinN AND TRANSFERS RLll.P-S. 19^0 .STANDS

■Siihioct:

DI-t.ETED
Sir/ Miiilam:-

Yoiir liundrablc aiitliority proniulfjntcd Notification No. SO (Policy) K&AD/l 
dated ()fi/lMI/202(l, communicated to Elementary & Secondary Education vide 

1 il.iieil 06/t)fj/2S wherein it has Iwen made mandatory to die employees to avail the 
l»n .runinii, otherwise, discipliiiaiy action shall he taken auainst the employees. That, as per 

No. Sit (I'olicy) /liDAI)/]- 3/2U2(l dated 06/00/2020. the right of foa-Hoinji of 
|)r< .•lotion was withdrawn and tlie Covcrnincni of Khyber Pakbtiinkhwa Establishment 
Depaiiineiil {Itegiilalion Wing) deleted Rule 7{5) in the Civil Servants (Appointment. 
Prooioiion and Tninsfer) Rules. 1909 vide notification noSOR-VI (C &AD)/l'2/2020 dated 
l)f>-(!H-2020. Th.il the Directorate of liicmcnlary & Secondary Education Khyber 
I’akhliinkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Kliybcr 
Pakhtmikhwa Civil ServanLs (Appointment, Promotion and Transfer) Rules, 1909 in respect 
of which the Establishment Departmonl vide its loiter No. .SO.(P()licy) E&AD/l- 3/2020 
dated I’eshawar the )une Ofith. 2023 directed the Directorate of Elemencary it Secondary 
E.liii.-iliim that Rule 7(5) in tlic Khyber Pakhtunkhwa Civil Servants (Appointment. 
PniiiioUiin and Transfer) Rules, 1909 has been deleted vide notification dated 06-OIJ-2020 
ami .iherefore, no provision esisK to declincor forgo promotion and it is obligatory upon 
evi-ry civil servant to accept promotiun under every condition. That Directorate of 
lili'i"fnrary ii Serondary Education Khyher Pakliltinkhwa also wrote a letter to the office of 
I^sl■)l11lshmcnt K: Administrative Depaitmcnt vide No SO(Prim:iry*M) EStSED/2- 
2/,\;i)»oinlmcnl ltiile/2023 dated 23-0»-2U;J3 to reconsider the amendment made in 
Kliviii-r Pakhtunkhwa Civil Scrc'ants (Appointment, Promotion and Transfer) Rules, 1989 
.IS n li.id'.negatively affected a lai-ge number of teachers and especially female teadiers. In 
ilu' .ncanwhlle. the department vide its IcUcr datwi 07tJi of .Seprember 2023 directed the 
Dii.-uioratc of l•;lementul■y & Secondary Education Khyher Pakhtunkhwa that necessary 
gimlance has alre.idy'iiceii provided to the department and therefore no provision exisLs to 
dci line or forgo promotion and those teachers who do not comply with the promotion 
order ol the competent aulhoriiy or try' to evade promotion througli different means shall 
he proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 
21)11.

\

I
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It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E£lD/1-3 ‘l•2020 DATED 06/00/2020, communicated to vide letter dated 
06/06/2023,vn\a^ please be declared and ordered to bo struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fiiiutamcntal principles of natural Justice.

D.m-d .i::^/oJ/2i)24

^fO SfHiL
PSf^T
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant/
Versus

Giivurniiienl *>I Id’ &'t>tlicrs
Respondents

i (the Appellant)
do licruby appoint and retain

MUHAMMAD MIJA7.ZAM PUTT ASC. MUHAMMAD ADEEL nilTTAHC . 

BASliAM AHMAD ^inDIOUl AHE

&
A«;cnriATE<> of muazzam law firm

to :ii:i !ind appear lor me in the above Suit and on my behalf to conduct and prosecute (or 

iiel<‘iid) tl«e same and all proceedings tlial may he Dilten in respect of any petition 

conneclctl with the same or any decree or order passed therein and Applicariuns for review 

tn file and obtain return nf documents, and to represent me/us and to take nil necessary

steps (in my/our hehalf in’l1\c above matter.
, I . - .•>

I a-1 ec lo nilify all acts done hy the aforesaid Advocate in pursuance ^this Authority.

! APPELLANT

ACCEPTED
t •

ofrWAD MUAZZAM BUTT
fMiprenic Court L—

MUH
. . Advocate High CourtAdviie PA \

I■ BASSAM-AHMAD^IDDI
AdvocaJiHfi^ Court


