FORM OF ORDER SHEET

Court of

‘ L A_ppeal No. j,q/fgcf /2024

lS._Nq. Date of order Order or ather proceedings with si_gr_'néfure of judge

proceedings
‘ 1 2 -~ [N, - - - _._-.3 . . e . R ke e . se— . swm e
1- 09/10/2024

‘The appeal of Mr. 1lamid Saleem presented today
by Mr. Muhammad Amin Ayub Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

| 14.10.2024. Parcha Peshi given to counscl lor the appellant.

By order of the Chairman
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

Service Appeal No. M@Uﬂ _

L.

. .h_may please be ﬁxed at Prmclpal beat Peshawar for: the Convemunce ot partles .

Hamid Sa'lee'lh ......... IO JUUTRURS Appeliant

Govtof KPK & others ....................... . Respondents

APPLICA"[ ION FOR FIXAIION OF T HE ABOVE Tl FLED APPEAL
I PR[NCIPAL SEAT PI:.SHAWAR AT

Respectf_u_l-ly Sheweth:

That the above mentloned / Appeal is pendmg adjudication before thlb Hon ble

Tubunal n Wthh no date has heen ﬁxed so far.

That'accerdi'ng to Rule 5 of the Khyber'Pakhtunkhwa Service Tribunal R"uleS .1-974

a Tribunal may hold 1ts snttmgs at any place in Khyber Pakhtunkhwa whlch would
- be convenient to the partles whose matterb are to be heard.
. That it is worth. meﬂt’i'oriing“that the‘ bfﬁceslof all the reapon'dents ‘cOncerhed are at .
Peshawar and. Peshawar is also couvement to the appellant/apphcant meamng '

E thereby that Prmmpal Seat would be convement to, l:he parties concemed

That any other ground wrll be ralsed at the time of" al guments with the permlsswn

- of this-Hon'ble trnbunal

It is therefore prayed Ihat on acceptance of- thls appllcatlon the Appeal":

= ___.and best mterest of Justlce

. Dated:_97 /1012024

Through

Advocates Hl&,h Court Peshawai
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. Z%g 12024

Hamid Saleem...................c......... et Appellant
Versus
Inspector General of Prisons KPK and others ..............oooooooenn. o, Respondents
INDEX
I[5S:Nov | B XaE Diesc ription of Docy micn SRR RerDate B2 [FAnnex | FiPagesits]
1. Memo of Service Appeal with Affidavit | 1-6
2. Medical Prescription A 7-29
3. Fitness Certificate 15.07.2024 B 30
4, Impugned original order 18.07.2024 C 31
5. | Departmental Appeal 29.07.2024 D 32-34
6. Impugned appeliate order 23.09.2024 E 35
7. Wakalat Nama
Appellant
Through

| }
Muhamma Myub

Advocatg, High Court
& . : -

Muhamméad Yarig Khan

Advocates, High Court

4-B, Nimra Plaza

Opposite Govt. College, Peshawar
Dated: nylwon - Cell # 0313-9040434



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
~ Service Appeal No. [ﬁﬁ /2024 _ N

Hamid Saleem
Ex- Warder (BPS-07)

Central Prison, Haripur...........coooouiiiin e oo, Appellant

VERSUS

1. The Inspector General of Prisons
Khyber Pakhtunkhwa

Civil Secretariat, Peshawar.

2. The Deputy Inspector E}eneral of Prisons _
Khyber Pakhtunkhwa

Abbottabad at Haripur.

3. The Superintendent
Circle Head Quarter, Prison, Haripur.................covvvvuniennnnn, Respondents

SERVICE APPEAL UNDER SECTION4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
ORIGINAL IMPUGNED ORDER DATED 18.07.2024 WHEREBY
APPELLANT ‘WAS AWARDED MAJOR PUNISHMENT OF REMOVAL
FROM SERVICE AGAINST WHICH HE FILED DEPARTMENTAL APPEAL
BUT THE SAME WAS UNLAWFULLY REJECTED VIDE IMPUGNED
APPELLATE ORDER DATED 23.09.2024.

PRAYER:

On acceptance of the instant appeal, the impugned original order dated
18.07.2024 passed by Respondent No.3 and the impugned appellate order dated
23.09.2024 passed by Respondent No.1, may graciously be set aside and appellant be

reinstated into service with all back benefits.

Respectfully Sheweth,
Facts giving rise to the present appeal are as under:-

1 That appellant hails from respectable family of the locality. He joined the
Respondents Department as Warder (BPS-07) on 05.10.2019. During his period

-



2

service, he performed his duties elegantly and was never ever.proceeded against

departmentally.

That while discharging duties against the subject post, all of sudden appellant
suffered from various &jseases like UTI, fever, body pain, Dengue and Typhoid
and was confined to bed as is evidence form the Medical Prescriptions (4nnex:-
‘A). It is expounded that appellant continued’ treatment at the Govemment
Hoépital where the doctors prescribed complete bed rest from time to time. It is
further contended that due to Dengue appellant was not in position even to say
prayer that is why he could not send a written request, although he
-telephonically apprised the Department ébout his illness thereon, appellant was
assured that they would sympathetically considered his request.

That following the doctor’s instructions, appellant finally got rid of the diseases
and  was declafed fit i’or service viclé Medical Fitness Certificate dated
15.07.2024 (Annex:-B). On the same day appellant visited the office for
performing duties and produced all the Medical Prescriptions alongside Fitness
Certificate. The concerned QUarter examined the documents and appellant was
directed to.come on following day for obtaining charge. In this context of the‘
matter appellant appeared on the eventful day wherein all of sudden appellant
was handed down the original impugned order dated 18.07.2024 (Annex:-C)
whereby he was removed from service without taking into consideration his.
severe illness as before impugned order the factum of illness was very much in
the knowledge of Re'Spondehts. Moreover, the Deﬁa:ﬁnem could get

information about it from the Government Hospital but invain.

That under the law, Respondents were supposed to comply with the
requirements as embodied in Rule-5 of the Khyber Pakhtunkhwa Efficiency &
Discipline Rules, 2011 read with Section-16 of the Khyber Pakhtunkhwa Civil
Servant Act, 1973 by issuing Charge Sheet, Statement of Allegations, Show
Cause Notice. Under the law the same are not fon:nality but mandafory
requifements because the purpose of the same is to furnish meaningful'
opportunity to delinquent civil servant to rebut the allegations leveled against
him therefore, this important aspect of the matter was outright overlooked by

the competent authority and indulged appetlant into impugnéd ‘major penal-ty.
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Significant to aver here that after perusing the replies of the civil. servai]t
competent. authority app]ied his judicious mind that whéther the allegations
were found to be proved or otherwise? and if the ”cbmpeteni 'aﬁthorit_y is
satisfied that the charges were found to be proved then he has two options as
envisaged in Rule-5 of the (E&D) 2011 either to impose penalty by issuing
Show Cause Notice by dispensing with the regular inquiry or to conduct a
regular inquiry.

That it is submitted that under the law Respondents were also sup’pos.ed to issue
the Final Show Cause Notice to the appellant but the same was not issued. It is
momentous to expound that Rule-9 of the Rules ibid, was not complied with in
letter and spirit and was inflicted upon major penalty of removal from service.
Appellant being aggriéved of the impugned original order dated 18.07.2024
preferred Departmental Appeal (Annex:-D) but the same uﬂaivﬁllly rejecfed
vide impugned appeliate order dated 23.09.2024 (4nnex:-E).

That appellant being mortally aggrieved of the impugned ordérs ibid, files the

instant Service Appeal inter-alia on the following grounds:-

Grounds:
A.

That Respondents have not treated appellant in accordance with law, rules and
policy on subject and acted in violation of Article 4 & 10A of the Constitution
of Islamic Republic of Pakistan, 1973 and uniawfully issued the impugned

orders, which are unjust, uafair and hence not sustainable in the eye of law.

That it is steadfast scheme of service law that whenever an accused is subjected
to departmental proceedings, a charge is-framed in ‘the _sﬁape of Charge Sheet
and Statement of Allegations. The basic aim of the same is to _‘inform the
delinquent civil servant of the charges without any ambiguity and he has to be
informed about type/nature of misconduct committed by him. Therefore, the
aforementioned requirements have not been fuifilled which vitiate the whole

process of impugned orders. Even a fact finding inquiry into the matter has not |

been conducted that too in case of major penalty.



That the edifice of the departmental proceedings against the appeliant is of the
absence from service but when appellant after his recov?:ry from illness
approached the department for obtaining’ charge then he was not allowed to .
perform duties. Whether Department was not supposed to verify the stance of
the appellant from concermed hospital? Thus, mandatory requirements as has
been enunciated in Article-10A of the Constitution of Islamic Republic of
Pakistan, 1973 have not been complied with and it would not be wrong to add
here that on the basis of surmises and conjunctures appeliant has been inflected

upon major punishment, which is liable to be set aside.

That Section-16 of the Khyber Pakhtunkhwa Civil Servant Act, 1973 read with
Rule-5 of the Khyber Pakhtunkhwa (E&D) Rules, 2011 ‘necessitate that civil
servant has to be treated in accordance with law and rules while Respondents
adopted alien procedure rather the gravity of the charges leveled against the
appellant fequired strict compliance of the rules ibid and'it was the basic duty of
‘the Respondents to conduct a regular inquiry. Moreover, the wholé 'pr':oceedings
have been carried out in violation of Article-10A of the Constitution of the
Islamic Republic of Pakistan, 1973.

That it is a settled legal principle that where major penalty is pi'oposed then
only a regular enquiry is to be conducted wherein the accused must be
associated with all stages of the enquiry including the collecting of oral and
documentary evid'ence in his presence and he must be confronted to the same
and must be afforded an opportunity of cross-examining the witnesses. Thus the
impugned orders are nullity in the eye of law and hence liable to be set aside.
That no opportunity of personal hearing was aﬁ'ordt;d to the appellant by the
competent authority. Reliance is placed on 2003 SCMR 1126 which states that:-

© “yhere the civil servant was not afforded a chance of personal
hearing before passing of termination order, such order would
be void ab-initio.”

Further reliance is placed on PLD 2008 SC 412 which states as urder:-

“Natural Justice, pr{nc;]pfes of — Opportunity of hearing —
Scope — order adverse to interest of a person cannot be passed



without providing him an opportunity of hearing — Departure
Jrom such rule may render such order illegal.”

Thus appellant was condemned unheard as the action has been taken at the back
of the appellant which is against the principle of natural justice.

That Respondent No.1 also failed to apply his judicial mind by adjudicating the
Departmental Appeal of the. appellant by means of impugned order because no
chance of personal hearing was furnished to appellant. The requirements of
Rule-5 of the Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 have
not been fulfilled and rejected the Departmental Appeal of the apﬁellant without
applying judicial mind.

That the appellant has served the Departlhent for about than 5 years and has
consumed his precious life in the service and keeping in view. hié unblemished
service record, the imposition of the major penalty in peculiar facts and
circumstances of the case is harsh, excessive and does not comme;nsurate with
the guilt of the appellant. | |

That appellant would like to offer some other additiﬁﬁal grouilds "duriug the
course of arguments when the stance of the Respondents is known to the

appellant,

It is, therefore, humbly prayed that the instant appeal may graciously be

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to appellant.

—

: Appellant
Through

Muha in Ayub

Muhammad Tariq Khan
Advocates, High Court



6
BEFORE THE KHYBER PAKHTUN_KHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. /2024
 Hamid Saleem...........ivvveieeies S oleesemessusnnses Appellant .
Versus - o
Inspector General of Prisons KPK and others ............c..cccoovvvenennnn Respohdents.
Affidavit

I, Hamid Saleem S/o Bunaras Khan, Ex-Warder (BPS-07), Central Prison
Haripur, do hereby solemnjy affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledgé, and not.hing‘has Bt_aen
concealed from this Hon’ble Tribunal. | |

Deponent

Identified by

Muhamma z’(/lﬁyub
Advocate, Peshawar
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P NAME  HAMID SALEEM

REF BY CIVAL HOSPITAL BATTLE LABNO 31322
URINE ~ANALYSIS . '

COLOR REDISH
PROTEIN TRACE
S P GREVETY RNS
PH - S0
- SUGER NIL
MICROSCOPY
wac NIL
RBCS NUMRUS
PUS CELL - 16 18
BICTERIA NIL
CALCUM OXULATE -~ +++ i
| EPTTH CELL .~ AFEW
CASTS NIL .

FPage 1

. ' NOT VALID FOR COURT USE
Near Civel Hospital Battal. |
ELECTRIC VERIFED REPORT NO SIGNATURE A SI‘AMP.HEI:(iRD For Repalatiori of any Test Pleag CQHtact with In 24 Hours
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P NAME HAMID SALEEM — AGE 28YER  DATE O4/06/2024
REFBY RHC  BATTLE " LAB NO 254202
IMMUNOLOGY
TEST - .o RESULT - - °  TEST
RESULT
MALARIA ] ]
Py | Negafive -
Pr . Negartive
TYPHEDOT '
lo&

(oM

Fage 1

NOT VALID FOR COURT US|

Near Civel Hospital Battal.
" ELECTRIC VERIFED REPORT NO SIGNATURE A STAMP RECORD  * For Repatation of any Test Pleas Contact with In 24 Houi
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PNAME HAMID SALEEM - AGE 28YER —  DATE 07/06/2024
REFBY RHCE  BATTLE LAB NO 264482
IMMUNOLOGY
TEST ' RESULT TEST
RESULT
Pengue
S NSL  lgG POSITIVE
faM " POSITIVE

Page 1 |
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AKBAR HEALTH CLINICAL
LABORATORY

v OPPOSITE GRIDSTATION CHATTAR PLAIN MANKNENIRA

HEAMATOLOGY

[IDNo: 1423
Date : 10/06/2024
: Patient’s Name: ! HAMID SALEEM
I Sex MALE
 lhge: 28 VERRS
CBC _ |"R_gf_el:[q‘d‘_ by: | RHCCHATTER PLAIN
COMPELTE BLOOD COUNT;
Test , Result Unit Reference Range
weC 7 lea L/cMm 4,000 - 10.000
RBC T T T "Is.az lyemm | 3.80-530
permagiain 5| je7pr T ena 18 remstenz s
%Platelets |13 5,000 E JCMM !150.000-400.000
Remarks: -

Special Remarks:

Printed by-ZAIN AL! SHAH(FSC MLT)(DMLT) at CHATTAR

NOT VALID FOR COURT

DMLY PESH FACULII
FSC ML) BISE AID

Contact:0316544052) Fahad Ali Shuh
03175595467 Zain Ali Shah

Dr. Bilal Akbar

MBBS (RMP) Peshawar
PMDC # *-31205-M
F~mily Physician & &1 -an-
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AKBAR HEALTH CLINICAL |
LABOR.ATORY v OPPOSITE GRIDS FATION CHATT YAR PLAIN MANSLIIE ==

| SRR E all lll‘ )
HEAMATOLOGY ;%M. ii:,";"s,m

' Pattent 5 Name 'H#"-\MID SALEEM .

Sex MALE _
i Age: _ 1 28 YEARS _
CBC " [Referredby: I RHC CHATTER PLAIN

gl (2 BI Al & | EIE ‘

COMPELTE BLOOD COUNT:

Test Result Unit Reference Range
wec is.a' © T j/eMM T 4,000 - 10.000
|RBC ‘ T a2 ' I_ICMM | 3.80 - 5.30
,ll'-!'é"r;\oglobin N !11 2 i /G/0L T !Male:ld -18 Female:12 -16
platelets : 115 000 ‘/CMM " " 1150.000-400.000
Remarks: . i
Special Remarks:-
Printed by-ZAIN ALI SHAH(FSC MLT)(DMLT) at CHATTAR
Dr. Bilal Akbar
MBBS (RMP) Peshawar
PMDC # :-31205.»
NOT VALID FOR COURT Family Physician2 T aae
. : . e g p P
oniacl:03165440521 Fahad Al Shah - DML PESHEACT >

03175595467 Zain Ali Shah FSC ML M8 AT ANTIININTE
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'AKBAR HEALTH CLINICAL _
: LABORATORY . A4 OPPOSITE GRIDSTATION CHAI'TAR I"I.MIN M:.\ NSEHRA

-

HEAMATOLOGY

CBC

# ey
i . 3

COMPELTE BLOOD COUNT:

_ Test
‘wBC

RBC

j e e e e
‘Hemogtobin

iPlatelets

Remvarks: -

Special Remarks:

Result

'6.4
'3.42
h0.6

"1100,000

i

GIBBIE Bl BERE I EIE

‘1D No : {1570

[Date: = [21/06/2024

: Patient’s Name: | HAMID SALEEM
Sox AL

| Age : . 28 YEARS

| Referred by : | RHC CHATTER PLAIN

" Unit Reference Range

MM " 4.000 - 10.000 '
t /CMM ©3.80-5.30
' /G/DL ‘Mate:14 -18 Female:12 -16

JCMM 1150.000-400.000

Printed by-ZAIN ALI SHAH{FSC MLT)(DMLT) at CHATTAR

“entuct:03 165440521 Fahad Ali Shah

03175595467 Zain Ali Shah

FSC ML BISEATD

NOT VALID FOR COURT

PESH FACLLIY -
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AKBAR HEALTH CLINICAL
LABORATORY W OPPOSITE GRIDSTATION CHATTAR PLAIN MANSIIIRA ‘7’"'

. HERNN lIIlII am
H'EAMATOI;OGY- (IDNo: "~ 11426

[ Date: 23/06/2024
Patient's Name: | HAMID SALEEM
t§e§___l _ . I MALE
Age: |28 YEARS L
CBC - Referr_ed by:  [RHC CHATTER PLAIN
COMPELTE BLOOD COUNT: _
Test Result Unit Reference Range
wec T T T T a0 e ' 4.000 - 10.000
(I — |3 a2’ " | seMm | 3.80-5.30
Hemoglobin 1027 77T /6/BL7 7 [Male:14 -18 Female:12 -16
Platelets " lso.000 i /CMM ~  {150.000-400.000
I U o *
Remarks:

Special Remarks: -

Printed by-ZAIN ALI SHAH(FSC MLT)(DMLT) at CHATTAR

MBBS {f e
rl [
Frriny x> ol {J200
NOT VALID FOR COURT Saef o
. p .
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03175595467 Zain Ali Shah FSC ML T BISEATD RYEIRTTTERY
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‘AKBAR HEALTH CLINICAL

[ 4
" LABORATORY v OPPOSITE GRIDSTATION CHATTAR PLAIN MANSENRA -
T HANNE RN
: BIO_CHEMIS;TRY' 1D No: 1534
“Date: & 27/(_)6/2024
H. PYLOR' AB. . . Patl.El"lt S Narrle HAMEED SALEEM
Sex ;. rrlale
- DIERAE PRENHE -
Reff ed by " RHC CHATTAR PLAIN
[ TEST T TRESULT T : REFFERENCE RANGE
I
{ﬁ . Pylori Ab } positive (+we) . NEGATIVE
Lo 0. '
_ Reinarks: (weekly positive)
Special Remarks:
Note:
Printed by Zain ali shah (DMLT ) (Fsc MLT) at Chattar on 23/07/2024 ,

amtact:03165440521 Fahad Alj Shah
03175595467 Zain Ali Shah

DMLY
. FSC ML} RISE ATD

NOT VALID FOR COURT
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AKBAR HEALTH CLINICAL )
LABORATORY 9 OPPOSITE GRIDSTATION CHHAFTAR PI,:‘\IN’l\I<1A NS Ilt.:\ '

mlalil L ol
HEAMATOLOGY .g)a:o L ';2?007;2024

: Patient’'s Name: | HAMID SALEEM
[Sex L MALE
| Age : 28 YEARS
CBC " |Referredby:  [RHC CHATTER PLAIN
BEEEIBIANAER 00 -

COMPELTE BLOOD COUNT:

Test Result Unit Reference Range
-W"Ec_"'”""““ T ige T T /CM'M " 4.000 - 10.000
RECTTTTTT T T lage /CMM | 3.80-5.30 _
5%5&6':?9'(6‘6{;‘{"‘” T Thzgl T I /G/DL  ‘Male:14 -18 Female:12 -16
platetets ""315‘5.'60()” fcmm T 150.000-400.000

:
. )
I e e mite e s re v N |

Remarks: -
Special-Remarks:

Printed by-ZAIN ALI SHAH(FSC MLT)(DMLT) at CHATTAR

NOT VALID FOR COURT

Comaci:03165440521 Fahad Al Shah DMLT PESH FACULIT
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RURAL HEALTH CENTRE CHATTAR PLAIN
- DISTRICT MANSEHRA

:

MEDICAL FITNESS CERTIFICATE

NAME HAMID SALEEM,
SON OF BANARAS KHAN
DATE OF BIRTH 03-12-1995
SEX MALE
CNIC 13503-3185878-5
NATIONALITY PAKISTANI
RESIDENT OF SHARKULAI P/O CHATTAR PLAIN TEHSIL BAFFA
_ DISTRICT MANSEHRA
PHYSICALLY EXAMINATION:
*| Helght:5'-9" . i Weight:67 kg Pulse:80/pm BP:110/80
‘Heart : . ) Lungs: WAL Abd: - i’of-f Aors Tewdord Hemia: | Nl‘nmﬂ
skin: Normal varicose: . A//( RTEar: sy, (7 [leREar: -  Aprm-cl
viston: (R} Vision:{L}) T Color Sense: . Extremeties:

_ INVESTIGATIONS:

ey pr

) f"-"‘“ﬂ _ |
O\ tge Mgdical Officer
BEIP;‘{‘?? ﬁ;ﬁ e Centre
G;';:?w“‘tﬁattar Ptaln Mansehra
ISk
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OFFICE OF THE SUPERINTENDENT
CIRCLE HQs PRISON HARIPUR
Ph/Fax-0995-920066 .
centralprisonhr@gmail.com .
No. 3\9’4 —  Dated|3-07 -202Y.

' WHEREAS Warder ®ps-07) Hamid Saleem S/O Banaras Khan postcd at Central

Prison Hanpur was granted 04 days casual leave from 20-05-2024 to 24-05-2024 by Superintendent

" Central Prison Haripur but he failed to resume his duty on explry of his leave and absented himself

from dlrty with eﬂ'ect from 25-05—2024 till removal from service ‘without any intimation to the

competent authonty, therefore, a notice was served on him’at his’ home address by Superintendent

) Central Prison Haripur vide his letter No. 5260 dated 10-06-2024. with the direction to resume duties

immediately failing which disciplinary action would be initiated against him under the Khyber
Pakhtunkhwa Government Servants (E&D) Rult;s, 2011,

AND WHEREAS, after expiry of more than 15 days period, the said Warder neither
fesumed duty nor any intimation was received from his end, as reported by Superintendent Central
Prisori Haripur vide his-letter No. 5537 dated 24-06-2024. Therefore, as requued under Rule-9 of ibid
rules; a notice was published in daily newspapers i.e Daily Mushriq Peshawar dated 29-06-2024 by
directing him to resume duty within 15 days of publication of the notice. But after the lapse of the
stipulated period given in the notice he neither resumed his duty nor any response was received from
! his end as. confirmed by Superintendent Central Prison Hanpur vide his letter No. 6178 dated
18- 07 2024. |
_NOW 'i'HEREFORE,-T'in exercise. of powers conférre} under Ru_le-_§ of Khyber
Pakhtimkhwa' Government " Servants (Efﬁcient:y & Discipline) Rules 2011, the undersigned being
competent authonty, hereby awards major penalty of “Removal from Service” to Warder Hamid

‘Saleem S/O Banaras Khan (BPS-07) posted at Central Prison Haripur from the date of his willful
- absence i.¢ 25-05-2024.

SUPERINTENDENT
: _ CIRCLE H.Q. PRISON HARIPUR
ENDST; NO. 3\3% & -, '
- Copy of the above is forwarded to:-

"I'he Inspector General of Prisons Khyber Pakhtunkhwa Peshawar for information please.

2. - The Deputy. Inspector General of Pnsons Khyber Pakhtunkhwa Abbottabad at Haripur for information
please. -

3. The Superintendent, Central Prison Ha.npur for information and necessary action with reference
to_his letters reffered to above. Necessary entry may be made in the Service Book of above
named warder after proper attestation. '

4. . The District Accounts Officer Concemned for information. ‘

'5. -Incharge Pay Branch, Central Prison Hairpur for information and necessary action.
/. -Mr. Hamid Saleem S/0 Banaras Khan Resndent of Cirkale P/Q€hatx plan, Tehsil & District

—t
.

Mansehra for information.



mailto:centralprisonbr@gmaU.com

To,

Subject:-

The Learned Inspector General of Prison
KPK, Peshawar. :

DEPARTMENTAL APPEAL i
REPRESENTATION AGAINST THE IMPUGNED
OFFICE ORDER DATED 18.07.2024,
WHEREBY THE APPELLANT WAS REMOVED
FROM SERVICE.

' Respectf\.lllﬂy Sheweth:

1.

That the Appellant is peaceful and law abiding
citizen of Pakistan and is entitled for all the legal
and fundamental rights guaranteed under the
constitution of Islamic Republic of Pakistan
1973. '

That initially Appellant was appointed against .

the post of Warder (BPS-07) on 05.10.2019.
From the day first he performed his duties with
the entire satisfaction of high up and has never
ever been proceeded against departmentally.

That the appellant while performing his duty
against the subject post got severely ill, as is
evident from the Medical Descriptions and was
not in a position to intimate the Department.

Although Appellant informed the Department

telephonically thereon, he was assured that they
will consider the issue of his illness.

That as has been stated herein "above, the
appellant was ill and he wanted to perform his
duties but due to his medical health he was not
in* position to assume his charge as per the
doctor advise.

That- it is pertinent to mention here that after
recovery of the illness appellant was,declared fit
for perforining his duties and in this respect a
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fitness certificate had been issued to the
Appellant vide dated 15.07.2024. :

That thereafter the appellant visited the office on -
18.07.2024 for obtaining the charge against the
subject post,. but he was handed . over the
impugned office order dated 18.07.2024,
whereby he . was visited with the majer
punishment of removal from service: a

. That the being aggrieved of the impugned order

prefer this departmental Appeal, inter alia on the
following grounds:

That the valuable rights of the Appellant has
been violated, as it is the legal and fundamental °
right of any citizen of Pakistan to be given proper
opportunity of being heard, but in the instant
case of the Appellant, even not any proper
inquiry / investigation has been made in the
case. of the Appellant and had issued the
impugned order  dated 18.07.2024 in hasty
manner.

That a set procedure has been provided under
the E&D Rules 2011 but department has badly

_failed to comply with even a single provision of

the Rule ibid, therefore the impugned order is
not sustainable in the eyes of law and is liable to
be set aside.

That admittedly as per the medical prescription,
the appellant was severely 1il and was not in_a
position to perform his duties, after his recovery
the appellant promptly joined his duties, but he
was not allowed rather was handed down the

‘impugned office order, therefore, the impugned

office order is not.only against the natural justice
but also is the violation of the Section 16 of the
Rules Ibid. B '
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D. That neither department issue charge sheet,
statement of allegation but also did not comply
with the required laid down by the Rules ibid,
which states that a final show cause notice has
to be issue in two leading newspapers, but the
same requirements had not been implemented
by the Department concerned.

E. That it is steadfast principal of law that even in
case of a minor penalty department is supposed
to conduct a regular inquiry, but unfortunately

" in case in hand of the appellant, even a major
has been awarded and that too ~without
conducting even a fact finding inquiry, therefore
the impugned office order is liable to be set aside |
only on this score. ’

N F. That fundamental rights of the Appellant had

been violated.

G. That any other grounds will be raised at.the
‘time of arguments with prior permission of this
Hon’ble Court.

It is, therefore, most humbly pr?ayed that on _
“acceptance of this Appeal, ‘the- Impugned Order
17.08.2024 may kindly be set aside and the
Appellant may kindly be re-instated on his service
‘with all back benefits. ‘ ‘

APPELLANT

Dated: 29.07.2024 . >
' HAMID-SALEEM
S/o Banaras Khan
Ex-Warder BPS-07
Cell # 03 13-2669881

Note:
'All Relevant record / documents is annexed

h_e.réwith the instant Appeal.
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'ENDST: NO._38>/7 — A0 /.

o OFFICE OF THE e
. | INSPECTOR GENERAL OF PRI’SONS
KHYBER PAKHTUNKHWA PESHAWAR -

AR 0919210334, 9210406 il 091-;9213445 o
NO.EstbMWard/Ordars/ 32 W é 1

Dated_ 23 — 06 20 7? I- *_‘35_:—
Sl G

WHEREAS, Ex-Warder Hamid Saleem S/O Banaras Khan whlle
attached to Central Prison Haripur was awarded the major penalty of “Removnl from
Service” by the Superintendent Headquarters Prison Haripur vide his ofﬁce order No. 31

dated 13-06-2024 due to his misconduct/willful absence from duty w.e.f 25-05-2024 till
the date of his removal from service i.e. 18-07-2024. :

AND WHEREAS, the said Warder preferred his departmenta]_. appeal for-

setting aside the penalty awarded to him and also requested for reinst;aternent toé
service, '

AND WHEREAS, he was afforded an opportunity of personal ::hcaring on:
13-09-2024. His appeal was examined in light of the available record of thefcase and it
was observed that the penalty was awarded to him by the competent auth(i)rity due toi-
his misconduct / willful absence mentioned above after observing all legai and codal
formalities as required under Government Servants {Efficiency & Dlsc1plme) Rules,

2011. During the course of hearing, the appellant failed to justify his i mnocence

NdW THEREFORE, heving considered the chargee, evidcnces: / facts on .
record, as well as the prov1310n of rules in vogue and in exermse of powers conferred
under Rule-17 of Khyber Pakhtunkhwa Government Serva.nts (Efficiency & Discipline) .
Rules, 2011 read with Rule-0S of Khyber Pakhtunkhwa Service Appeal R:ules 1986,
the decision of the competent authority is upheld and appeal of the appellant is hereby

rejected beiné without any substance & facts and devoid of merit.

ADDL: INSPECTOR GENERAL OF i’MSONS,
KHYBER PAKHTUNKHWA, PESHAWAR

Copy of the above is forwarded to the: ' .
. DIG Regional Prison Office Abbottabad at Haripur for information and necessary '
action with reference to his letter No. 951 dated 06-08-2024.

2. Superintendent Central Prison Haripur for information and necessary action. He
is directed to inform the appellant accordingly and to make necessary entry in

“his Service Book under proper attestation. '

3. The appellant C/o Superintendent Central Prison Haripur forinformation.

PS to Inspector General of Prisons Khyber Pakhtunkh : X,

8

INSPECTORATE GENERAL OF ?RISONS

KHYBER PAKHTUNKHWA PESHA '
A

S
l EA\Dffice Working\E-{i\Appeal of Wa:da\hpptal decision order.do
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