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The appeal of Mr. ZahicI Khan presenicd today by 

Mr. Muhammad Mua7,/.am liull Advocate. It is fixed for 

preliminary hearing before Single IBench at Peshawar on 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No. /2024

Zahid Khan Son Munawar Khan, PSHT (BPS-15)

PO Gandhian, Hari mira, Tehsul and District Mansehra

Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and * Secondary 
Education Department, Civil Secretariat, Peshawar

2)

3) Director . Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SEfTlON 4 OF KPK SERVICE TRIBIINAI. ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARINfi

NO.SQfPOLICy>E&AD/1.3/2n2n. DATED 06/nfl/2n2n. CQMMUNICATEn

TO RESPONDENT NO. 2 VIDE LETTER DATED Ofi/nA/202.'^. WHEREIN IT

WAS STATED THAT SUB RULE .S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRANSFERl RllI.ES
19B9 STANDS DEl.RTRn

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPIIHNEn

NOTIFICATION BEARING NO: SO fPOI.ICVl E&AD/1.2/2Q20. DATED

06/08/2020. COMMIINICATEO TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE OECLARED AND ORDERED TO BE STRUCK
DOWN BRING VOID AND ULTRA VIRES TO THE CON.STITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IllSTICR AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT

RESPECTFULLY SHBWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annevnrp A

1.



2. That as per Khyber Pakhtunkhwa (Appointment/'Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and themext employee in 
seniority list is to be promoted. ‘ •

•• * , V .

That some employees specifically have foregone.their promotion ias they could not 
serve in the areas where there is no facility of accommodation pnd no houses of 
their .eld_efs are avaifeble to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 . of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules .are not made applicable with retrospective effect The rules framed are 
published in the Ga2ette notification-and part and parcel of -KP Civil Servant 
Appointment, Transfer and Promotion.Rules 1989.

3.

y,’- l\

a;

'I'hat Government of |K.P without following the rules position mentioned in Para 6 
above promulgated: Notification No. SO (Policy) E&AD/lj 3/2020, dated 
06/08/2020, commynicated to Respondent No.2 vide letter 'dated' 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

i

I "Furthermore, those officers/officipls who do not 
comply with promotion order of the competent authority 
or try to eyad^ .promotion through different means shall 

'be* proceeded against under Khyber Palptunkhwa Civil 
^ervants (Efficiency Discipline) Rules, 201^, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated !06/08/2020, the 
right of foregoing of] promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) f^ules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.

5.

Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

That thp Directorate'of Elementary.& Secondary Education Khyber Pafehtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5J in Khyber 
Pakhtur khwa Civil Sesrvants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which th(? respondent No. l.vide its letter No. SO(Policy)i E&AD/l- 
3/2020 dated;, Peshawar the June 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists .to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy oHmpugned Letter dated June 06th, 2023 is attached as Annqxure C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly - 
and submit a self-contained/ consolidated case for onward, submission' to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent; No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Depanment vide No SO(Primary-M) E&SED/2-2/Appointment 
Rulc/2023 dated 23.-08-2023 to reconsider the amendment made in Khyber

1 ^

8.

H.
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Pakhtunkhwa’Civil Servants (Appoiritment, Promotion and Transfer) Rules."i989.as 
it had qegatively affected a large number of^teachers and’especially femaU teachej 
Copy of-Letter dated 23-08-2023 is attached as Aniiexure E *' •

That tie respondent vide its letter dated 07th of'September 2023 directed the 
Directojrate of Elementary & Secondary.Education• Khyber Pakhtunkhy/a that . * 
necess^r/'giiidanceTias already been provided to the department! and'th'erefore no 
provision exists to decline or forgo .promotion and those teacher^ who do not 
comply with the-promotion .order of the competeiit authority’or try to evade 
promotipn * through (.different means shall be’ proceeded under the Khyber 

. Pakht'unkhwa Civil Servant [Efilciency & Discipline) Rules, 2011. •
Copy ohlmpugned letter dated 07-09-2023 is attached as Annexure F .

That the petitioner feeling aggrieved, filed- Representation to the respondents in 
person, and also approached to^ respondents . through APTA'President but the* 
grievances of the appellant have not so fef been redressed. ' . '
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07;09-2023 and the 
deletion of Rule 7(Si) in the'Khyber Pakhtunkhwa Civil Servants (Appointment, 

’Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filedion the followinggrounds:'- ” . . i

>
s. ;1I :

4 t -»

. 9.

y

.x,6

"I . ■
10.

1

':
?GROUNDS:- •

'1(
■r I j

' i.i :
a. That as per various judgments-it.is established and settled, principle that executive 

notifications.cannot be given-retrospective effect A.valid Notification which confers, 
-rights. is_^lways,applicable with prospective effect,* however, if an amendment

’ notification tfik -adversely elTects- the - interests..of- the employees or, causes • 
disadvantage to the employee is not tenable in the eyes of law. -The notification/ 
guidance dated 06/08/2020,06/06/2023 are liable to be set-asideJ

b. That there are no terms and conditions of service mentioned in.the.appointment 
order of the appellant wherein, availing of promotion is. mandatory.'It is further 
submitted that employees in the-past, have foregone.their,promotion along \vith.

. their posting. It-is submitted that wheniddmestic and other persclnal issues do not 
permit the empioyees/appellant to avail the promotion order ant in thafease, the 
employees who foregone their promotion were allowed .not to'aviil the promotion 
for a period or 04 y^ars and on second refusal the.employees'vvere permanently - 
debarred.from availing the facility of promotion during their ehtii-e service. Hence 
the employees himsejf/herself forebear agonies of foregoing theirjpromotions. As a 

, result, junior to the appellant according to the order. of seniority cum fifriess are 
granted promotion toinext rank. .

i ■ ; -f ^ i ■
c. That as per CivihSer^nt laws^, promotion is a kind of appointment which is always 

optional to gct'promcjtion or not,,hence the impugned-notification Js void, illegal and 
against the law and tf^e same to the extent of ^e app'eliant is liable.to be set-aside.

. • ; ■ ■ V. ... • ' '• ■ •’

d. 'I’hat it 'is further submitted that on acepunt of grant of promotion, sonie employeesv 
who.^are suffering frpm/severe medicaliailment-or facing.ac'ute.dpmes’tiC(;issuesr’'f .'

. cannot avail promotion with transfer in otiief ^reas, therefore? no em'ployee'can be- 
compelled to--accept.jthe promotion'tompulsprily Which?is hot beneficial .to the.^vj'

^ •. , employee but if an employee does not avail and get benefit^ofher^pfdmdtibn Itmuk'.-'
• be optional* for, the employees as-to Whether tp^avail op forego ■pHe..behefits.^'Any 

promotion without willingness of employee is illegal and.liable to be setaside.'^ . ■

- i\.''
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c. That non-avaiiing of promotion and. foregoing thereof does not cause loss to the 
government exch'eqtier and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promcrted.

f. That the impugned (Dromotion Notificatioh dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungept and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 0^/08 /2023 communicated on 06/06/23'WOUld not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor.empioyees . ‘

3t

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned .Notification bearing 
No. SO (POLICY)|E&D/1-3/2020 DATED 06/08/2020, cjommunicated 

to Respondent 'No.2 by Respondent N0.1, vide 
06/06/2023, may! please be declared and ordered 
down being Void, Ultra vires to the Constitution of
against the fundamental principles of natural justice.

‘ ‘ ‘ (
I

It is furthef prayed that no penal action as proposed and ' 
envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal pnd without having any legal effect. '

letter' dated 
to be struck 
Pakistan and

\

I

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the c^e, may also be 
granted to the appellant. A

AppellantAFFIDAVIT:

i, (the appellant) solemnly declare 
■ that the contents of foregoing 
application are true and correct to the 
best of my knowledge and)belief and 
nothing has been concealed thereiri. 
from this Honourable Court />7 ^

I ThroughI 1
I t-

MuhamnlTC Muazzzam Butt 
AdvocaMf^upreine Court

I

7

eponent
uh
vocate

*\ ‘' t
I

.i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of2024

In Ref to

Service Appeal No .2024

Zahid Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/l>3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prlma facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notihcation 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorably 
Court. I /) u

Muhammad 
Advocate Supreme Court

Muhammad Aoeel Butt
Advocate High CourtI

/

eponent
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iVnonal Inrornatlon of Mr ZAHID KHAN Alwlt or.MUNAVVAK KHAN 

1‘cnvnnd Number 0U2227SS CMC: 1350J06369657 
Date orBinh:2U,UI.I972

i NTN:
Len^hofSvTMCo: JO Vcar> 0*7 Months 010 Dj)-sEniiyintoCovi. Scrn'cc: 23.10.1993

RiiipiDsim'ni Culcpur}: Aeiisc Peniiunriii 
Dusijpuiion: PRIMARV SCHOOL HEAD TKACH 
niX) Code MAflUS-.Manwhra 
PasTiill ScvliiNi'tlOl

K(M)J20»s-DlSl Rin G<)\T.R\MI N r KHYHI
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Vcmli'r Number. •
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.V.'24.0UIWII Hutisc Rem .Alluteancc 4S“»

12HI ConscvAllossuuco 2005 l.^ou Mclik.il AlhiisjuvV l,.’lalilu
1505 Clunie AllossuiKc 4U.00 21411 l5';.AtJI»ucKcltLf AII-2UIJ - ?Vl.tJ»
2100 ,Adhoc_RclwfAUotv_(nJU*^ 

Diw. Red All 13% 2023KP 
AtOioc Relief All 2023 33%

569.00 Tcachinc Allou'jncc 2031 3.224.002316
234] 6,009.00 2.347 AdhocRelAI I3%22(PSI71 6.009.00
2378 21.339.00 Adhoe Relief All 2024 25S2393 13.880,00

UeducitoDs • Central

33'age ivnc Amotinl Wage IsiR- Amount
31115 (iPPSiihtentuinn •a'sni i«i 3NII IK’nesoleni Pinul ■ I.2IIIIIIII
3609 liKtHiK- Tas -i.:4iii>u .3‘WU l:ilir<.l.tlu. I iiiiJ KPK -I3‘,t»i
40<N R- Bcncfils ^ Dcaili Cumn: 4iUU.(ll tl.UO

Uetluetloni • Loans and Advances

I Loan I Prineloat amountDcserlmlon Deduction Dniance

Uednetions • loeuntc Tos 
Pavabis-: 75,x3s tt5 Rcvoscrcd till JUL-2024 4.740 011 hvemptod: 1X0.30,5.3 ' KecosiTjhle; 32.130 i;

Crtilf Pa.s liU.t: I25N66.U0 Detluctluns: iHt.p. •IO.V65.OU •Nil Pu>nl<s.>; II4J1UI.UU

Pa>x«Naitw ZAHID KHAN 
Account Number PLS I423>0
DanL DcuiU: NATIONAL DANK OF PAKISTAN. 231423 DAFFA DAFPA. MANSEHRA 
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V
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I'crnuiK-ni Aikbev-' MA.NShHiLA
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OPPTCT OP THK niSTRTCT mCAD.OM QPflCEn (HALfi I..EJ>UtABX-UAU&Smi
OFFICE OBOEH NO.127. 
DATED 19/10/1993.

>

APPOINTMENT.

.. r, Conpequent upon thoir ■oleetlon on
<j ^ellovlnf PTC Trained Candldatea 
li^B No.(7-)
jz^'iJdaittiblo under the Buies u.e.f.the date of theii" tekln* 
■?*^*rge against the Newly Croatod/Vseant Poate In

Bori11 the
ere hereby appointed in 

0 Bs • 1095-60-1995 plus usual allowances as
over

the Schools given
their naaes in the Interest of Public Service. 

S.NO.HAHt I father's HAH£ 1
BTtOENCf PLACE'OF AOCWHC RErURXa

1 A9HFAQ AHRAO S/0 HUHAnKAO NAWAl KHnH JABORI
2 ARSHAO HUSSAIN 9/0 SHEIKH A801H. OAVUH JAORI KALI3H
3 AMUR RASHID 3/0 Alt flOHf.r. KHArt G.H.ULLAII
4 SIRAIULLAH S/0 nn.ALATI OAO XAROHARI

. 5 HASHAL KHAH S/0 ANWAR CUt KHAOAL OALA
6 MUNAhHAO HHIF S/0 nUHAHHAD VOUSAF BAFFA KHURO

j. 7 HIAZ MUHAHHAO 3/0 AURAHC ZEB QIAfiSfiCHA ’
a nUHAHriAD TARie S/0 GUL ZAnAK ' JeNOLAtl
5 3ARPARAZ 3/0 GKULAn 3ARHAR lOlE

, 10 INAVATULLAH S/0 KANIF ULLAK AHLOOOlB.CRAH)
; 11 JAVAiO 3/0 ANWAR OEB IKAKOfE ‘
5 IZ.RUKARRAH SHAH-S/0 OHULAh HAIOER SHAH CH<LAR(B.CRAK)

15 HUKAHHAO ASIf 5/0 hAFU ULLAH HARAL(C.H.UtLAHi CP-J OA!
• 14 HUHAhnAD SHAH 3/0 SABIR SHAH OAWAHDLA n.KHAit CPS OIHQAt
, IS ALAH Z£B 3/0 AURAHO 1E0 RCHAR , ri?5 GARHALA
- 14 OHULAH nUSTAFA S/0 OHULAH HUHAYUO OIK GHAHALA APf BAR100HI

17 HmAMflAO HAHAYUN S/0 KHALIL UR REHnAN SAI BALA -TPS SAOU KHAN A VAC-
• ie HOHAHHAO 6AHARAS S/0 KIP TAMAN KAN6HIAN f.PS SERIAN a’vaC-

1? HASEEBUR REHMAH 3/0 MOOR HEKMAH ZeCRLERUHIlKO) rtSCsJABRI BATIlaIBQI a'yaC-
20 HUHAHHAO SALE£H S/0 HUKAHHAO HI SKEIH CH.VlIYAl 003 UOUR HERA

' 21 OALAWAR KHAN..3/0 LAL KHhH KHABAL H^O-TA'ABAO
22 HUHAHHAO IQ'fiAL 8/0 HUHAHHAO HAROOF KAIWAL OTs hEAA KHERO

' 25 SAEEO UR OeimAM ,3/0 PAZAL-UR-REHHAN XMAWARI •' .‘tSO-PHOOAflA
• 24 HUHAHHAO R'AFIOUE S/0 KHALIL-UR-REKHAN e£LA(SAeiR 3HAW'503 HALIflft t.AO
! 25 TULFIOAR KHAN 3/0 CUL REHHAM LUHOI/OHOOIAL * CPS CHIRA rOr*
, U HUHAHHAO RASHIO ?/0 FAOEER MUHAHHO LASSAH.NAWAB I.PJ KALASS ^

M^EM-KHEEN 3/0 HUHAHHAO ZAHAH SOWHiMARAN) • ’ Opf XUHHAR SHAR IF
KHAH S/O HUHAWAS KHAK THAIKI HERA *-;iP5 poUR »AEfi

"^29 SAIM MAHTAJ S/0 KHSLIFULLAH HAKIAH JAREO CPS mogEB aBAO
50 HUKAHHAO SAOlO $/0 HOORAHI PATIA SKfSHCR AAL’Sh
31 UKAR FARflOO S/C AHHaO HAWA; HEHTAl OHOOIALi if 5 CHAnS CILCAY
32 ABDUL RAUF SHAH S/0 HAROAn SHAH IANSRI/F.AWSKSAN or^S ZEEIARI
35 TAMWEEH AHHAO 5/0 MUHA.V1AC <OU5eP J.Yflt HtOER JHAM .iCQ-pRUiScL

.34 HUKAHHAO RAFIOUE S/0 GUI Zahak KAnat BAN AOS SOCnIa
3S HUHAHHAO ISLAH 3/0 HOHAhhaO ''CUNJS • OATTAHOHl pecu OARAfaci

(^GHAZI KHAN $/0 nUHAWAR KHAti HAIhl HfRA i;- aoiAV ’
■■ 37 HUHAHHAO ASIF $/0 C-'LlLAH J.'.LAn; JeSOI r.<.;

5S KUKAKnAD FIAZ S/0 FAZAL'URrRCNnAW PASBan o^BANI
39 K.KHALIO S/0 OUL ZAHAH JO0A -VI CnftHI(-.KKalL)
40 IHOAO HUSSAIN 3/0 fAZAL HJLiMI SUMAW I../«aWai • LV SU'CflaN!
A1 HUKAHHAO AR3HE0 i/C SltSB ZanAN ;0C( NA.A ;>• JACKKA
4? BASHIR AHHAO S/0 .-.UhAnnf.O tOUSSF cui J BACH Si-a XARCR
45 ISrtIJAO AHHAO 8/0 HSK:H «HAS hSSSi PAXartf,
44 HUHAHHAO-SHARIf 3/0 HUHAWAO IRFAN BELA IRAHCL! LJ.; kORI IiAlA

C.PS UAUAR 
•VC PATLAHC
ea: oohar hahoor 
H::0:CAT khawaibc)
GPS CHAHIYAL 
CPS KOLIXA 
CPS JALGALI 
COS TCHBAR XHOLA 
H3U:XAS3 PAZAHG(e6} A.VAC: 
HOOlHORl aANGHAL(eO) A.VAC: 
.■VjO:BAR HATAKeG} 
nSb:JAH GAIKIOG)

A.NEWLY PO: 
A.NEWLY PO: 
A.NEWLY PO: 
A.VAC; PO: 
A.VAC: KOr 
A.NEWLY PO: 
A.VAC: POS' 
A.NEWLY PO:

PCS'
POS'

A.VAC: POS'
POS'.A.VAC: 

A.VAC: 
A.VAC; 
A.VAC: 
A.VAC:

I
POS'.
post
P031
Post
post
P03I
P031

A.VAC; 
A.VAC: 
A.VAC: 
A.VAC: 
A.VAC: 
A.VAC; 
A.VAC: 
A.VAC: 
A.VAC: 
A.VAC: 
A.VAC: 
A. VAC: 
A.VAC: 
A.VAC: 
A.VAC:
A.vac: 
A.VAC: 
A.VAC: 
A.VAC: 
A.VAC: 
a.vac: 
A.VAC: 
A.VAC: 
A.VAC; 
A.VAC:

post
post
Post
Post
P031
Post
Post
Post
Post
POST
post
Post
pfi!
Po:;
Post
POST
po:i
eosr
POST
P03T
POSTI
POST
POST
POST
POST

y

• /
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46 AWID All VC f1VMAMHnr.t\rt,uil0ll!t!lT#.« RI Iflft.’.lll-JJtn
47 HUHAnHAO SKAfl 'j/O RnCit:.-. A.WtJlilnH
4fl BA3HIR HUH/imiiin %/ii inu:: KMAi' ntiuifj!
47 ACiOUR BA3IIIU .,'<i UAl I /|riiiAniii.l>
5l> QHULAN SARMAI; -./U llrii;il' ' ‘
51 HUHAHMAD AfilF i/U NIKAHru'.u-.'iii.Vfl-..
52 irriKHAA AlPArtU A/K .u.n i.iiii.ijiMi'
55 3AJ<0 i/O itAUn: li:/ .vfrun

“si MWHAHMAbiWiAftVAl 1 ?'y f.Oli.K • .J.
,55 AKHTAR QTAHA/ j/O niJHAnH*i(l NAWA/ ■

■TERMS’'°'& CdNDTTIONS .
...-ThAy should subpii. thejli' cl»m:ge reports to Ail concornBd.-^' ■*

* S-.

REMARKS
i i' / i".ACE OF POSMMQ

uW 5FBI KANOOU A.VAC: POS:
i:P3 OEM BLIA A.VAC: POSf '

' <>;-J LdSKORn - A.VAC; POST
• •• kA -'.V -PKAl At' .•. /■/ ft'.'MtV -POST

•".r‘>1 I'KIIU

.lUtiiK.-ni'i: tyii ) •:
-Ak-u n'‘.iwnAy

.(■ I • • A.VAC: POST 
A.VAC: POST 

•A.v»C: poar
PRNOUHini A.NEW.V POST

. 'iP- •i:«OMr...ro'sJiAL) A^viveh post'

i>i.iiriiT

f.'
:ii'

:(.• 'iPi

V f». >iiy •' k •'•>•

2..-: Their appointnent i-i purely on teeporary basis and chn be 
terninated at any tlae without assignlns any reason.

3'. Their appointaant is Aubjf'ct to the verificption of their 
.original Acadcsie n.iJ i>rof>-auien(il Corl.if ientes/Doeuaunts .

TKelr original Acadcaic' nnci profcAslonnl C< or i ficates .should 
. checked thoroughly belnrc handing ever the. -chargu and. 
- ahbuld. not be handed over.: charge if their original 
certificates are not’found correct.

I

4.I

I *..

Si Mo one should be handed ovor eharg.e If he it: /elow IS Years 
'■ and-above '25 Years-.

r.

'■8. '.t. .'Their pay will not be dr.-xwn until they p.roduce^ .age..-sad 
'Health Corttflueli- hy the Mi-iJicil SuperinteiiJoi.t District Head . 
Quarter Hospital Manschra

The Candidates who roceived their rrofessio.nsl Training fr-oa 
the Colloges/Universitles other than Covernr.Tnt Eleaentary 
Colleges in N.U.F.P. will be appoijited arc<.>r<ling to th.eir 

• aerit order after the Vei-if ication of thorr'”Profc8a^«npl 
Qualification froa the ron>-erncd issuing Aocnc'Ios.

They will be Governed uncer prescribed Sery lea Quies framed by ■>' 
' the Covernaent of K.W.F.P-..- \ j/‘ '

■DISTRICT l/Oi;C,^fTpiJ'OFFICER 
(HALEj^^rtARY MANSEHRA. i

•S

7e

• \ '
‘8.

I
. f.j

.A3 -. :
j ..... ^
'BndIit;:'Mo.'4900-602b/GB/G-r/Vol-n 1/03, Dated Hantehr.. the 19/l0/93\./ 'J j.

Copy forwflrtlefl to the •■I-".'

• • ■Director Priaary Edutatlon V.W.F.p HAVATABA • .'’.shawar.
'2,.''■ Ola'trlct Accounts Officer finnaehru.

Suh-Divislonol Educotion-.*Qfricor (Uriel Man;.<::.ra & 8Atta;{raal ' 
S-.s's.All the Candidates concerne.i. ' ‘
'60i' Superintendent local office.

•/• 1.

o.
fc’T'^'ni.-'.'i^.TION

(.HALE) PI/j.'IARY HANSEiJlUC.
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLtSHMENT DEPAjiTMENT 
(REGULATION WiNG)

I

I

t V I- >NOTIFICATION-\
.Dated Peshawar the, 06/08/2020

i
I

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act,‘l973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to cjirert that jn the 
Khyber Pakhtunkhwfa Civij Servants (Appoifnrnent Promotion and Transfer) Rules 1989^ the following 

••• further amendment shall be made, namel^?^*'

I

* \
r. «AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

t

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWAI .

I

(ANDS): & EVEN DATE »
1

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) ■
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

,4. The Principal’Secretary to Governor, Khyber Pakhtunkhwa.
• ■ 5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

6. All Divisional Commissioned in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in.)(hyber Pakhtunkhwa.'
9.. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa'Public Service Commission, Peshawar.
13. The Deputy l3ffectdrs(lT), E^ Department.
14. All Section Officers in EstalsHshment & Administration, Department.

'\' ‘ 15. The Section Officer ( Admiri), Administration Department with the request to arrange 20 gazette
copies. ' •

16. The Caretaker, Administration Department.

.

I'

i|
(WARDAH LATIF 

DEPUTY SEbRETARY (>0UCY}I
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C/F E^hvger Pauwtunki-jvja 
•' AND SECONDARY EOUCATiOH DEPARTMENT

! ' • CIVIL SECRF.TARIAT PESHAWAR 
(Phono Nn.O!)1.9?.2:iS07}

1*.V«
f 1 U- 'I ;• .•ir I','i

>1 I♦

t

Kn.fiO (Pfimafy-MVE6SEO^-E/2033
Doled PeshavJar Ihc. Juno 26r.20231 (V

1- To
The Otreclof ;
Elementafv & Secnodarv Educallon Oeparlmenl 
Khyber Pallhlunkhwa. Peshawar,

A2li Ullah Khsn 
./■- President

All PfimafV Teacher’s Associalion, KP

•
J ‘S(A/' - ,II

I- • -

i

M/(F HFr.&pniMn DELETION OF RUj^lLL—
PAt<HTlj(^KH»»^ r.lVIL SERVANTS (APPOlfcll------- ■

, AMD TRiflNSPFH) RULES. 198L

I am dir^cled lo reler lb Ihe suhlecl 10 dated
a leller of Eslabllshriienl Oeparlmenl teller No. ® ^ Qg 2Q23 at

EaSE Deparlmerit In hjs office.

, You ^rfe. Ilierelore. •
,,spectlvaD«pa-t^^tlo=tlendlh=™e«nso„ = dBl= 

pidask I

Subjact; GUIDAI

''1

1:

. NV''
It

,,,„,sl=d la dBpPlB B rBprBBBnlBllv^ ol your

time avenue ss'rnanlionBd
II I

r.
* SU -• . .*I »i I tV I

tbove.

gncilM

I
Ir V t

I*
) . \ » *

I4
t*, \I

JI\I

i

Copy
1. PS to Seo" ftaiy, E&SE Depa

\
iBpBdmBnlKhyborPBKfWo^'’;^-

,rER(^9yr^’

A •

I.'., • \!t

i •
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>
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I
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No SO [Primary.M3/Baste/Z-fr/2023
Dated Peahawar the lunejzS'*' 2023

I

I: rI II I

ITo• : '
J

t ,IThe Director
Elementary & Second^ Education.Dep 
KhyberPalrhtuiikhw^lPeshawar •

Aziz Ullah Khan Pres(tient 
President ^
All Primary Teacher*^ /^ssodaHon, HP

GUIDANCE R&AftDINC DELETION OP RULE 7(5) IN THE KHYBER 
PAKHTUNKHiVa CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES, 1989.

' I

I am directed lo refer to the subject noted above and to enclose here w th a letter of 
Establishment Department le^r No. SO (Pollcy)EaAD/1.3/2020 dated 06 June, 2023 and to state 
that the suljject meeting is tp.be held on 06 July, 2023 at 11:00 AM In this departmejit under the 
Chairmanship of Additional Secretary (Bstab) BaSB Department In hIs office. - *

t . •

at^ment I
\
I
t

f

ISubject I; I

r • *

I2. You are, ^hereforo, requested to depute a representative of your respective 
to attend the meeting on a date, time a venue as mentioned above, ploase.Oopartmeni I

Enel: AA

(MUHAATMAD ISIUQ} 
SECTION OFFICBli (PRIMARY MAI.'e)1 . 1

I\ I' •

Copy fonvarded to the:
I

1. PS to Secretary, B&SB Department Khyber Pairhtunlihwa.

I

II
It

I

I I

; SECTION OFnCER'(PRINiARVMALE)
'S

•t'

I*
1 I . I:I s

V ■
I I i

i
■

1 p.

I

SiI
I

^4442-20»A2lZllLiAHV5GONrTCf F643!

I

1

I I I
li

I
i :

I

4

^ • I

I

L



1^,I
I ^

.“■1.

MPmil^HEGAHai'wrt -^Fm|rAi‘[oN-.'SUHMI^Fh.-:'_________
' JISESIPFNtI PBIMABY ^Tg&CHgftS? ASSQCtATldll.^HVBeB-’ PAKtn

• A meealnQ regy dWg Ihe lubleci mbijByvjai held on p6-07-2d23'oi- 
yndef the CKoIrmon^llip .ol Adcillonoi Sewe'leuv- EsIoblistvnenlMn' W^
(QllowingpitehdedIb^miellng. " ' '

•• - j*.'«,'i ' •..
• ‘VV .

By'‘-MRX^7\
r 'uiL^H-. ■ ! ■
UNKHWA- : "i .' .

■_ ,1
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Pcoyinclot Proven! *11 P/lmofV.Teochcrif'; • •,
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•; Khvbgf'Pbkhlunkhwo

■ c'enerol Sectelaty APTArpWhowor ;
.. Sacllon OHIdDi (Pilmoivj EASE Oeportmont ^h-tl

• SecJelailalKhYberRokWunWhwoPeihpwet

I.Mr. Poxbl Wahid
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I
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• . I •- I

; • i" ■Mr. Releqal Ulla|i
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3

!
-1 • .CMuhammad liha4 q . i

t
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.Secondary Educolli 
sell'Contatned/con dlidbted coie 
Deporlmenl lor lurlher necesidry action!

• •

«« I
• X•

ng ended with q.vble orihonksihoni.lhe-.Chalr:
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rh , '' ""msubject matter was held on 06-07-2023 afllcoi) AM under
thefhalmianship.of Adctftjonal Secretary Establishment In his 
the meeting

I

office. The followlfjg attended
• •

stt NAME________
Mr. Fatal Wahid

DESIGNATION
1 Deputy Director Establishment of Directorate Elementary &

Secondary Education Department______[• '
Provincial P/esIdent All Primary-TeacKers Association:
Khyber Pakhtunkhwa __________
General Secretary APTA Peshawar ____________
Secdon Officer (Prlmarv) E&SE OepBrtmenfcivll',
Secretarial Khyber Pakhtunkhwa Peshawar

-V
.*

2. Mr. AtIzUllehi I (
I\ • 1

3. Mr. Rafaqat Ullah
Muhammad Ishaq j

( S

4.
;

tti

2. The, meeting started wfith rcdtollon from The Holy Quran.'The chair welcomed the 
participants. The Deputy Djrector .(Establishment) of Directorate of Oementary & Secondary 
Education briefed the forurri regarding agenda Item In detail.

I*, s
3. After threadbare discussion It was decided that Directorate of’Elementary^* Secondary 
Education Department may examine the Hcase properly and submit & self- 

artment. or further
,* •

contalned/consolldated' case for onward subml^lon to Establishment Dep 
necessary action. ' ; • ' ■

. V 1:> >
■ iThe meeting ended with a vote of thanks from the Chair.,*.

i
I

(Mr. Fatal Wahid) 
Deputy Oireemr*! 
E&SE Department

1

#
ii ri. \

\ ■ I
f

Provincial President 
All Prlmarv Teach ersAssoelapon 
Khyber Pakhtunkhwa

I

I• I t 1
t

(

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

I

• W '
II

I
(Muhammad tsheq)
Section Officer (PrlmaryMali:} 
E&SE Department

I t

i I .I ;rV. .I
1
1c
I

-f1 I*.*
I ! '1

i

■I ! «*.
i . (Abdullah) .■ I •

• I
1..

/ 1

; 1

j
I1

IV.
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.1 ■ --■■■■ G9VERNMEI^TaF.iaiYBM.^^J9^T.^^I^
ESTABLJSHlvrENT-DEPAETMENT

No. SOfPolicy)E&AD/]-3/2020 _
Dalcd-PcsIl&vi'ar-Lbe.Septcmber 07.

•i
4

->>
V.'«<r

crl
\

V

The Sccreiory to Govemmcni oflOiybcr Pakhlunkhwa, 
Elementary &■ Secondary Education DepartmenL I

«
GUIDANCE______________
KhTVBER PAKHTUNKTIWA CJVIU
PROMQTTON AND TRANSFER) 1982-

Subjeci: -

oo
>• V

Dear Sir,0. • 2letter No.
subject noted above and to 

yood office vide this department letter of

31 am directed to refer to your 

Rulc/2023 doled'23.08:2023; on the 

has already been tendered to

fA thatstate
.a2/AppQinini(j5l* 

necessary guidance 

• • even No. dated 06.06J023 (copy cncloscdL_

<
m

A

. • I'
Youis faithiuily.«

I

I r' s s

•er (Policy;\ Sectioi N
1

\% N
Rndst. Qf gym No & dpig 5

• Copy foAvaidcd to-ihe:-

"■ l-stu Depmy S.cn:.ao; (Policy). E..iob!.shnKn. Dcpa.^ncn..^
..

M . s' . ..i •

I
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GOVERNMENT OF KHYQER PAKHTUNKKWA 
'ESTABLrSHMENTtJEiyjfiTMENT 

No. S0CPollcy3EaAD/l-3/2a20 
Dat^d Peshawar the September 07,2023

•r ;
I I-fx

• I
T I

To
I

I-The Spcretary to Gt^vernmentof Khyber Pakhtunkhwa, 
Elenii ntBry&Second^Educaclon DeparRnent;

f I

Subjecc • GUIDANCE REGARDING DELETION OP RULE 7C5] IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROrllOTION AND TRANSFER) RULES.1989.

I*
f•. -

rDear Sir. ' I i*
I am i^irected to refer, to your letter No. S0(Prlmary-M)/E&SED/2- 2/Appolntment:- 

Rule/2023 23.08.2023.on the subject notcfl above and to state that necessary,
guidance has already been tendered to your good office vide this department letter of eveti 
No. dated 06.06.2023 (copy enclosed).

I

I

(

I :

Yours faithfully,> •
1 • I •• I

t• I It

I
Scctio I Officer (Policy)' 1

Enfl.st. OFeven Nn A liatn

Copyforwarded to the:*
1. PS to Special Secretary (R^g). Establishment Department
2. PA to Additional Secretary (Reg-II), Establishment Department
3. PS to Deputy Secretary (Policy), EstabllshmentDepartment

\
I

■\

•<
I

i

I Section nlcor (Policy

(
.i ■

,N,I
I

f

s
I

<
AZiZULUH V6 GOVT CP POO

•ft
I
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To,1 V ' a: .
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber-Pakhtunkhwa, Elementary and Secondary

Education Department, Civil SecretariaCPbshawar
3) Director Elementary and Secondary Education Department

Subject: REPRESENTATIO[^ AGAINST THE ' IMPUGNED NOTIFIfAfriON BEARING.
^ DATED Q6/QH/2(>2fl. f.OMMlijNICAT^D

SECRETARY TO GQVERN|v1ENT OF KHVBRR PAKHTIlNIfflWA. KmENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER Dnfi/nA/20^3. WHEREIN IT
WAS STATED THAT SUR IrMI.R 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERV RULES 1989 STANDS

NO.SOfPOL[CYlE&AD/l-312020

DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO fPolicy) E&AD/l 
3/2020, dated 06/08/2020j communicated to Elementary & Secondary Education vide 
leiier dated 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion, otherwise, disciplinary action shall be mken against the employees. That, as per 
notification No. SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
promotion was withdrawn and the Government of Khyber Pakhtunkhvya Establishment 
Depurtment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Promotion and'Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06-08-2020. Tlhat the ■ Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa ’eshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa (ivil Servants'(Appointment. Promotion and Transfer) Rules, 1989 in respect 
of which the EslablishmcnL.Department vide its letter No. SO.(Policy) ESiAD/1- 3/2020 
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
)-;ducation that Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .therefore, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
Establishment & Administrative Department vide' No SO(Primary-M) E&SED/2- 
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
as it had negatively affected a large number of teachers and especially ferjiale teachers. In 
Che meanwhile, the department vide its letter dated 07th of September 2<}23 directed the 
Directorate of Elementary & Secondary Education Khyber. Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Sehrant (Efficiency & Discipline) Rules, 
2011.

I
1 <

I

•'HIt is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearmg No. |SO (POLICY) 
E&D/1-3 i>2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be'struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental^rinViples of natural justice.

•''bated .^/Qjy2024 • ,

' S/0 ^
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■ ./-■. •s.

kli ■
2. Let :i prc-admiivsitin notice be Issued tn tlic- f%\

t

ivs|in(ulei(is^ ibiuu^li T(*S for suhiiiissiou of'' ' | 
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V -

cx'pcn.scs wiibiii iltrcc clay.s. To come up for . I
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10-00.202-: bci'iu'C S.li. IM‘ jtiven in learned counsel
I
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\ ;
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applicaiiun lor sii.spciisiun of Noiiiieuiion dafed
, * <

U6.06.2023 and loner daicd 23.08.2023iiin ihc nna) 

disposal of main service appeal. In the meanwhile, no 

aclvcrsca^tinn shall be inlccn ajiumsi the appellant till
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

■

■■ XflIHO Xf^ Appellant
> Versus

Government of KP & others
Respondents

y

I (the Appellant). 1

do hereby appoint and retain
X

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC .. 
RA.S<;A^f AHMAD SinDinUl AHC

t

&
ASSOCIATES OF MUA77AM LAW FIRM

»

to act and appear for me in the above Suit aad.on my behalf to conduct and prosecute (or
- »

defend) the same and all proceedings that may be taken in respect of any petition
■ ■• s' 1

connected with the sam&orany decree or order passed therein and Applications for review 

to file and obtain return of liocuments, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

1 agree to ratily all acts done, by the aforesaid Advocate^in pursuance of this AuthOTity.
:

APPELLANT\
r t •

ACCEPTED

t

'AD MUAZZAM BUTTMUH
Advocate High CourtAdvocatffiSupreme Court

»
HMAD S IB

Advoc igh Court

I

■ ■ u


