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Order or other broceedings with si_éhglﬁre of jud};e

The appcal of Mr. Zahid Khan presented today by
Mr. Muhammad Muazzam Buit Advocaie. It is fixed for
prcliminary hearing before Single Bench at Peshawar on

14.10.2024. Parcha Peshi given to counscl lor the appeltant.
By order of the Chairpnan
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No___J A8H 2024

Zahid Khan Son Munawar Khan, PSHT {BPS-15)

PO Gandhian, Hari mira, 'I_‘ehsul and District Mansehra

....Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

+

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and’ Secondary
Education Department, Civil Secretariat, Peshawar

3) Director.Elementary and Secondary Education Department, Civil Secretariat Near

MPA Hostel, Peshawar
...Respondents

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE -
GRANTED TO THE APPELLANT. '

RESPECTFULLY SHEWETH:

1. That the Respondents Department appomted the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure A
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That as-per Khyber Pakhtunkhwa (Appomtment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotlcm by the employees is always optional and the employees
as a matter of right may avail or forego thelr promonon and theqnext employee in
seniority list is to be promoted -

Th'at some employees spec1ﬁcally have foregone.their promotion ias they could not
serve in the areas where there is no facility of accommodation and no houses of
their eldeys are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25.of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification-and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion.Rules 1989, -

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1! 3/2020, dated
06/08/2020, comm?mcated to Respondent No.2 vide letter !dated' 06/06/23
wherein it has been. made mandatory to the employees to aval the promotion,

otherwise, dlsc1plmary action shall be taken against the employees The impugned .

Notification is reprodpced as under:-

Furthermore, those offi cers/offimpls who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall

:~ <be-proceeded against under Khyber Pakhtunkhwa Civil

$ervants (Efﬁmency Discipline) Rules, 2011, please”.

"That as per notit‘catlon No. SD (Policy) /EDAD/l 3/2020 dated :06/08/2020 the

right of foregoing of; promation was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 wde

notification no SOR-VI (E & AD)/1-2/2020 « dated 06-08-2020. !
Copy of Impugned notlﬂcatlon No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Ann_exgr_e_ﬁ

That the Directorate ‘of Elementary.& Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5F in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rulés; 1989 in
respect|of which the respondent No. 1.vide its letter No. SO(Policy){ E&AD/1-
3/2020{ dated. Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Eleméntary & Secondary Education} that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th 2023 1s attached as Annexure €

'!hat thercafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward.submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is dttached as Annexure D

That the Respondent, No.3 i- e. Directorate of Elementary & Secondary Educatlon
Khyber Pakhtunkhwa also wrote a letter to thé office of Establishment &
Administrative Dcpartment vide No SO(Primary-M) E&SED/2- 2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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- Pakhtunkhwa'le Servants (Appomtment Promonon and Transfpr) Ru]es,%1989 as S
_ it had negatwely affected a- large number.oftéachérs and’ espec1ally female ‘teachefs. -
' ' Copyo Letter dated 23 08-2023 is attached asM \ . e l! oo
.9.  That the respondent vide its letter dated 07th of September 2023 dxrected the
Directorate of Elementary & Secondary.. Education’Khyber Pakhtunkhwa that
necessary*gmdancc'ﬁas already heen provided to the department: and’ theerefore no -
provision- ‘éxists to decline or forgo, promotion and :those- teachers who do not
comply wsth the- promotlon .order -of" the competent authonty or try to evade
promotion. through different means shall be*'proceeded under the Khyber - i ]
_Pakhtunkhwa Civil Servant [Eff‘t:lency&Dlsmplme] Rules, 2011. R
Copy oFImpugned letter dated 07-09-2023 is attached asﬂ__ugm_u‘_e_E

10. 'That the petltloner feelmg aggrleved ﬁled Representatlon to the respondents in
person, and aiso approached to_ respondents , through' APTA’ Presndent but the: -
: grievances of the appellant have not so far been redressed. ~ .
te - Copy of Ropresentatlon agalnst the said. notnFcatlon is annexed as &nn_ex_rg_(‘,_&_ﬂ

:

11.  That feeling aggneved from the letters dated 06-06-2023 and '07-09- 2023 and the
deletion of Rule 7(S) in the Khyber Pakhtunkhwa - Civil Servants (Appointment, -
“Promotion and Transfer] Rules, 1989; the petitioners filed this: Hence the instant
service appeal is f'leclon the followmg grounds.- R

‘GROUNDS:- - - | . S :

K ) 8 ! : -

a. lhat as per various }udgrnents 1t is establlshed and settled. prmcrple that executive o }

' notifications.cannot be-given retrospectlve effect. A.valid Notification which confers_ :

-~ ' -rights. is_glways, appllcable with- prospecnve ‘effect,” however, if an amendment

" notification that adversely "effects: the -interests , of- the - employees or. causes -

d:sadvantage to the employee is not tenable in-the eyes-of law. The notlﬁcauon/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aslde.

-

. “l" N
l
. b. That therc are no terms and‘conditions of service mentioned in, the appomtment _
T order of the appellant whereln, avallmg of promotion is. mandatory It is further
- submitted that employees in the past, have foregone, thelr _promotion along with.
-~ Lheir'posting. It-is ‘submitted that when: domestlc and other persdnal issues do not’
' permlt the employees/appellant to avail the. promotlon ‘order and in that- case, the .
cmployees who foregone their promotion were allowed not to avall the promotion -
for a period or 04 yéars and-on second refusal the. employees were permanently - -
debarred.from availing the facility of promotion ‘during their entire service. Hence
the employees hlmself/herself forebear agonies of foregoing their promotions. Asa -
N " . ° . result, junior to the appellant according to the order of semorlty cum F tness are '
. o granted promotion tofnext rank. '

4™

B

+ ' A

c. That as per wal Se fant laws promotlon is a. kmd of appomtment whlch is always
. optlonal to get promation or not, hence the’ 1mpugned notlf cation is.void, illegal and
against the Iaw and r.he same to rhe extent of the appellant is liable. to be set-asrde L .
ot v "A_' r,__t ."." B -““\'-m ‘ -'s'-"-:" »' '.. ‘_-- ’
: d. That itis I'urther submltted that on account of grant of pr%motxon, some. employees v L
who .are suffering l‘rpm:severe medical® aalment or facmg acute .domestic 1ssues~ gt
. cannot avail promotlon wrth transfer in other : areas, therefore, nolemployee can beﬂ ~ T
- ) “compelled to-acceptithe promotxon compulsorlly whlch is not beneﬁmal to th j
. employee but ifan employee does not avail and get beneﬁt of het] promonon it must
. be opuonal for_the employees as-to whether tgam:l ors forego the. beneﬁts Any

. . i
- Lo promotlon without wlllmgness ofemployee is |llegal and hable to be setamde
. ‘ - .

+
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- - c. That non-availing of promotion and foregoing thereof does not cause loss to the - ®
government excheqﬁer and in consequence of foregoing promonop pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 commumcated on
06/06/2023 is perverse, discriminatory, against the law, pungept and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their chnldrefn as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23-would not be able to
serve in the department and which shall amount to the snatch ng of bread and
butter of the poor. employees

l i

It is, there;fore, humbly prayed that on the dcceptance of

the instant Sen{ice Appeal; the impugned Notification ‘bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent 'No 2 by Respondent NO.1, vide| letter dated
06/06/2023, may please be declared and ordered |[to be struck
down being Void, Ultra vires to the Constitution of}Pakistap and
again§t the fund:?mental principles of natural justice.

. §
lt is' further prayed that no penal action as proposed and
emnsa]ged in Ietter dated 06/06/2023 - may be declared as
unlawrul, illegal and without having any legal effect. . !

- - . -

s e

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

| Appellant
!i : AFFIDAVIT: Appellan

: I, (the appellant) solemnly declare
| ‘ -that  the contents of * foregoing Through
I te application are true and correct to the
, best of my knowledge andbelief and
nothing has bcen concealed therei

from this lionourable Court.

. !\h'
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo -P of 2024
In Refto
Service Appeal No 2024

Zahid Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant. .

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand. 2

Appellant

AFFIDAVIT Through

| [the appellant) do hereby solemnly
stated on oath that the contents of
foregoing application are true and

correct to the best of my knowledge
and belief and nothing has been uhammad Adeel Butt
concealed therein this Honorabl , Advocate High Court
Court. ( M / .

eponent .

Muhammad am Butt
Advocate Supreme Court

2
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Monthly Sslary Slalement {Jufy-2024) X K4

- . Dist, Govi, KP-Provincind o q W &2

Persenal information of Mr ZAHID KHAN diw’s of MUNAWAR KHAN

) Penunne! Number; U223785  CNIC: 1350306569657 . NTN:
Date of Birth: 20,05.1972 Entry into Govt. Service; 23,10.1993 Lenyth of Service: 30 Years 09 Months 010 Days
Employ meal Culegury: Actise Permitnent
Devignatiun: PRINMARY SCHOOL HEAD TEACH EOU0I200-DISTRICT GOVERNMENT NHYHL
DO Code: MAGI45-Mansehm
Payroll Section- $01 GPF Seevon® (01 Cish Center: 2
GPF A:C Not EDUMADIOIZS  GPF Taweros upplicd CPF Bulance: FAY222500 i el
Vemdor Number, - -
Pay and Alluwanees: May seule: BPS For - 2022 Pay Scale Type, Civih  14°8; 18 Iay Stapy, 20
Wage tvpe Amount Wage type Amount
e | Basie Pay 032000 {100t | Houw Remt Allowanve 45% 332440
1214 J Consev Alfowance 2008 TESH.00 L300 ) Modial Alhaw ey 1, 3tk1 i}
1508 | Chanse Allos tinee H04K%) 2038 115%0 Adiwx Refref Al-2013 YY)
2199 pAdhoc Reliel Allow (114°% 569.00 2316 | Tenching AHowunce 2021 322900
2341 | Dispr. Red All 15% 2023KP 6.000.00 - |2347 § Adhoc Ret AL | 5% 22(PS17) 6.009.00
2378 | Adhoc Relicl All 2023 35% 21,539.00 2393 } Adhoc Relief All 2024 25% 15,880.00
Deductions - General
Wagv ivpe A 1 Wagar hpe Awmonnt
14 L GPE Subsenplion ERI 2401 | Nenevalent Funy < 1,310 (%)
3609 | heame Tas B REUR AP JEnp.tdu. bond KPA RAKLL
S04 ) R. Benefitn & Deaity Cymp: AR [1A1.1)
Dedtuctlons - Louans and Advances
l Loan l Deserdption [ Printipat amount l Yeduction [ Balance I
. Deductions « {ocome ‘o ‘
Payable: TSXINDS Revovered 1ifl JUL-2024 4,740 00 Evempted: 18980,32 ° Revovershie: $2.0wW12
Grnss Poy (8. 125.466.00 BDeductiens: (Rs.): -10.965,00

ANe1 Pay: (R} L1450

Payce Narme' ZAHID KHAN
Account Number; PLS 1423-0 .
Bank Details: NATIONAL BANK OF PAKISTAN, 231423 BAFFA DAFFA, MANSEHRA

-

Leaves: Opening Balance: Avniled: Eamcd: Halunew:
»

PPermuamnt Addrexs' MANSEHRA

€ uy. MANN:HRA Dumicile. NW < Kinter Pakbtunkbw g Homivng Natus, No tHiess
Temp, Address
Cane Hmail: zuhdkhanpsht$ $26e pmail.com

Sriem d:mmh m:mrum 1FPM 4,
7 ”aw';m ot ! 812.9(5039900526.02. 2020200

» Erron & ermﬁ SERVICESTI.08.2024720:35:15)

(%] CamScanner
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wwmw |..ERLMARY HANSEHRA.

y OFFICE ORDER NO.127.
' DATED 19/10/19893.

. Conscquent upon thair aglection on merit,the
__,gonoiins PTC Trained Candidates ars hereby appointed in

i‘*m?ﬂ No.(7) @ Rs.1l095-60-1995 pilus usual allowances as
lednillible under the Rules v.e.f.the date of thciL taking over
‘ieaharge sgainst the Nowly Crcatad/Vacant Poats in the Schools given

against their names in the intcrest of Public Service.
1

8, MO.RANE & FATHER's NANE nsIOEnce PLACE OF 2007 (NG REMARK D
TR r St TR e AP Y- .- PRAMNABmisar P eI, s hms s TR R RLL AL P EA e YTt T Re Y ¢ M Es e NArY o
1 ASHPAQ AHMAD 5/0 nuunnuno NAWAZ gMANH Jaaont LA% VALAR f.NEWLY PO!
2 ARJHAD HUSSAIN 9/0 SHEIKM ABOUL QAYUM JADRT KALISH o0 PATLANG A.NENLY PO:
3 ABOUR RASHID 3/0 AL{ GOn4r XHaW G.H,uLLaN 763 QOMAR MANOOR A.NEWLY PQ:
. 4 SIRAJULLAH B/0 NR.ALAM OAG KARQHAR] RI2:GAT KHAWA(RBG) 4.vac: POz,
- . 3 MASHAL KHAM 3/0 AMWAR GUL KHACAL B4ALA GRS CHAMIYAL AVAC: ¥O3’
& MUHRMMAD HNiF S/0 MUHAKMAD YOUSAF  ~ BAFFA KHURO €PS KOLIXK A.NENLY PO:
} 7-NIAZ HURAMMAD 8/0 AURANG I€E GIARZAEHA - GRS JALGALY A.VAC: PQS°
8 MUHAMNAD TARID $/0 GUL AnAM * JaNaLah 622 TEMBAR XHOLA A.NEWLY PO
9 SARFARAL 3/0 GHULRH JARWAR loit A30:RA85 PALANG(BB) A.YAC: POS’
. 10 INAYATULLAH S/0 HANIF ULLAM ANLOOCIB.GHAN)  M3O:MORI GANGWAL(BG) A.VAL: POS’
. 11 JAVAID 3/0 ANWNAR BEG THAKO[E 15Q:BpR MATAL(BG) A, VAC: POS’
i 12.MUKARRAN SHAM. 5/0 GHULAM HATOER SHAM  CHILAR{B.GRAK)  NZU:JAN BAIK{BE) A.VAC: POSI
' 13 HUHANKHAO ASIF 5/0 HAFIZ ULLAH HARALLG. H. ULLANY CP: QA! A.VAC: P09
* 14 HUHANHAD SHAH 3/0 SABIR SHA!Y nawRMOLA M KHAIL GP3 BIAAL ' a.vac: posh
. 13 ALAR IEB 3/0 AURANG IEE - RCHAR . 7% GARHALA A.YAC: PO3)
16 OHULAM NUSTAFA S/0 GHULAM KUHAYUD DIN CHANALA OPS BARTOON!? A VAC: POTI
17 HUNAMMAD HANAYUN S/0 KHALIL UR REHMAN BAl EALA APS 3ADU XHAN " A.VAC: POST
* 18 MOHAMMAD BANARAS $/0 HIR raxa KANSHTAN GPS SERIAN a,vAC: PO
19 HASEEBUR REHMAM 3/0 NOOR REHMAM <CERLERUNI(KO)  aSQ:JABRE BATILAIBG) A.VAC: g3}
20 HUHANMAD SALEEM 5/0 MUKANMAD HISKEEN  CHAaNIYAL £P3 DOUR HERA a.vag: o031
" 21 OALANAR KHAN_$/0 LAL XHAN KHABAL #3Q:7A0 ABAD A,Val: P09
22 NUHANMAD IQHAL 870 MUNAMMAD MAROOF rALWAL . o nera YHERO A.VAC: POS}
> 23 GAEED UR-REHMAN. 3/0 PAZAL-UR-REHMAN  XMAWAR( » MLQ:PHOGARA A.VAC: POSI
' 24 MUHANMAD HAFIOUE $/0 KHALIL-UR- RCHRAN  BELA(SABIR SHAW)” 5P'S MALIAN GaD A.VAC: PO
i 25 IULFIGAR KHAN 5/0 GUL REHMAN CUKDL/DHODIRL  » £P3 CHIRA rQfE AVAC: FD9Y
+ 36 MUHAHKAD RASHID 3/0 FADEER HUNANKD LASSAN. NAWAZ | (7% XALAZS AvAC: POSY
EH-KHEER S/0 mUMARMARD ZaMAN JOHCH (NaRAN) .3;:5 XUMHAR ZHARIE A.YAC: PODY
. % HAN 5/0 MUNAWAR KMAN THATHY ®ERA = 35 doum oarc:: A.VAC: POST
<$%9 GAIN RAHTRI 570 AMALIFULLAR HALIAN JARED 0% FAQGER RBAD A.YAC: 905‘1
30 NUMAKMAD SADIO 570 NDORAN] PATIR SHESHER 5% KAL!3h A.VAL: POy
31 UNAR FARQOQ S/C AHMAD NAWAl MENTAL {OHOOIAL) =f7 CHANS GILGAY A 16C: POST
S$2 AHDUL RAUF SHAH $/0 MARDAN SHAaH TANGRI/RLANSHIAN OIS ZEEIRR| n.vnc: ;«c?:
33 TANWEER QHMAD 3,0 MUNAMMAL ¢QUSAP JABE HINER SHAM  24Q:PRINGA A.YAC: PGne
J34_NUHAMNAD RAFIOUE 3/0 BJi 2anan Kanay 8an GPS SOONIA 6. YACs pu;;
35 sUMARNAD ESLAM 3/0 MUHAR»AD vOUNIS © QATTANGRI "5 REEN QARA(SG) a.vac: POST
L) GHALI KHAN $70 MUNAWAR KMas HAIhi =ERA 55 oodaa ALVAC: PocT
+ 37 KUHARMAD ASIF 570 GHULAR Jivan: Jeagt .;,..; GILYAN] A vac. post
I8 KUKAMMAD FIAZ S/0 FALAL ~UR:RENARN PAEREN 3 DARBaN} n.\'ﬂc: BOST
39 K.ANALIOD %/0 GUL lamAN Jagn ,... GARM L (=, kMR 1L ) *‘-Vﬂc: 503!
40 IHOAD MUSSAIN 370 FAZAL MulLdhilL SUNJANE{L /NANAL « LT SULEMAN] h.\mc: od
| A1 huxaMpa ARINED 370 LIER lanman 106G Maas e 38CHAA a_';ﬂc: poer
. 42 EASHIR AXMAD 3/0 SUMARALD TOUSAF GUL ! BAGA Lb3 KARCK h.vac: wast
j 43 13A134G ARRAD 9/0 HBRIA £MaN nasas 4% paxuan a.vac: post
l 4 MUKANNGD SHARTTF 83/0 MUMARRAD [17as BILA TRANER! W95 KORI BaLa A YAC: PIST
. ;W" ’ Cantal: —-P’ h\

a4 J"" . _wnﬁw p‘dﬂd
ST e G 6% Sher
e Manse.ua.
. N — .
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: AP S e D 3L Pageeaem(aie LT :
9 - 3 . - R R A T . v Aaamem,
"NO.NAME & FATHER' s M i L Rerezece i*.\CE OF POSTING  REMARKS
AR 0 2N TR I a---o AR LT PR I BN Irlmeiebareloratlazay o -l-..'-l‘-:—l-:—t-:-!‘—-:-l-—:-'--‘."i
45 HANIOOR HUSININ S/OWEHIR jetmad - o cui wree - dk3 SFRI KANDOW a.vag: Pos:
46 AMITD ALTS/R MGMAHHART Aonsgue MY A /T ARZIN SHA PS5 SER) BELA n YAC: POST °
47 RUHAMNRD SKAFT '3/0 GnGiis LANLIINN Yot LASHORN G C: POST
48 BAJHIR MUHAMNAD /0 1002 Xnap il v RR n\ SHAIAYY . 7y, wﬂt;.pusr
42 AGOUR RASDID LU Wi Pt ok A el L ALVAC: EOAT
50 GHULAN SARMNAI 4/u Hnkid nuthﬂuﬁ-itpili LR YXTIR ! N.YAC: st
31 HUMAHHAD ARIF 3700 MIMAHALAL- BINFL . AN 15 KUTE] L i) FUOR- ACIIARAY ‘a.van: 0Qar
32 IFTIKHAR RUAMU G/4 ann RELTTT T alli e el Jua L0 tgRD UHIRY ALNCWLY POST
FM 38110 1] J/O IIMJ!I’ Un-' INRYICAT, ' nl'ﬂll\li * ot Lt Jaeld [ Y ".'POSI

ARUPARVAI T 370 GO 10 el L WD A0 ¢ o RensHaoh nsa,\:rf"’a. ‘? POST,

(55 AKHTAR Wmunf 3,0 HUHANMLD Npwe: R , et HIHONGLIBAZTAL) A aVREY .POST

TERMS &. CQNDITIONS. 7 ARMTURN Wom ML iR N cs #RD

1: L,Thay should submir the}r charge reports to all concerned.«t: “»« fune:

ﬂri"Their appointment i3 purely on teaporary basie and can be
S terminated at any time without lungn.lnn any reason.

3. Their sppointmant js rubjrct to the verificetion of their
.original Academsic uad profeswionnl t‘:-rl.l.firnt.oslnocununts.

* ety W

“TReir original Acadeaic aned professional (i rtfficates should .
ba chaecked thoraughly belnre ~handing eoves the -charge and . o
- should. not be haided over} charge if, their original
corblficatés are not'found correct. ] .

5: No one :hould be hunded over charge 1f he iz selow L8 Years )
L und nbova 25 Yéars- C L, )
'Gg 'Their pay will not be drawn until they producog age . and . .,
u'u-‘ *Health Cartifivate by the MaJidal Superint.endm.. District Head .
quurr.or Hospital Manschra., e “ v
1. The Candidates who raceived their Prnfasnonal Training from
the Colloges/Unfversities other than Governmont Elemecntary
Colleges in N.W,F.P. will be nppointed ar."urcling to, their .. .- .
. ° merit order after the Verification of thelr. Professjanpl -
Qualification from the concerned issuing Asencles. W e .
‘8. ’ They will be Govarnad unuer prescribed Serq.cu‘sulas framed by s
X the Government of N,W.F/P., .~ _ o ca
. H “ r-l-__.
. ;' . ﬂl a"hZ]
. . "DISTRICT LOLCATION OFFICER
: . (HALE) P ﬁﬂAR\ MANSEHRA .
’

a—— e

L3

-
Endlt Nn 4960~ 5020/63/6 I/Vol=IT{/03, Dated Mantehr.. the 19710793

\

4 -

‘Copy forqardeﬁ to the :-

18 ﬁiréctor Primary Edu:ation N.¥.F.P HAYATABA - . ishawar. :Hif“ﬂ'
'2..” " District Accounts Officer Hnnachru. oo

3-¢, Sub-Divisional Education:Qfficer (Hrle) Mantira & Bﬂtta;rna.'
5-59-311 the Candidates concerned, T

BO Supnrmntunden: local office. : R
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- | GOVERNMENT OF ;
| KHYBER PAKHTUNKHWA : L
| ESTABLISHMENT DEPARTMENT . . .
i (REGULATION WING) :
t . ~ ; :
, ' ' NOTIFICATION- . ' '
iDated Peshawar the, 06/08/2020 ‘_ :
1
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civit Servants Act, 1973(I(hyber
' . Pakhtunkhwa Act No XVIlI) the chief Minister of Khyber Pakhtunkhwa is pleased to qlrer:t thatin the
Khyher Pakhtunkhv{a Civil Servants: (Appo:ntment Promotion and Transfer) Rules 1989, the foi!owing
" further amendment shalt be made, namFl ' ' B P :
r. —_— : - s
P P R AMENDMENT .
In rule 7,'sub-ruler {5) shall be deleted.
" CHIEF SECRETARY
} _ : e _ GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE '

. .
1+ Copyis forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Deyelopment Department) -
The Senior Member Board of Revenue, Khyber Pakhiunkhwa. ;
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal'Secretary to Governor, Khyber Pakhtunkhwa.,
The Principal Secretary to thef Minister, Khyber P?khtunkhwa.
All Divisional Commissionegs in Khyber Pakhtunkhwa.
All Heads of Attached Departrnents in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonormus Bodies in Khyber Pakhtunkhwa.
« All Deputy Commissioners in Khyber Pald’xtunkhwa
. The Reglstrar Peshawar High Court, Peshawar
. The Registrar, Khyber Pakhtupkhwa Service Tribunal, Pesl]awar
- The Secretary, Khyber Pakht nkhwa*Public Semce Commission, Peshawar.
. The Deputy Dfecten(iT), E&A Department.
. All Section Officers in Estahllshment & Admm;stratuon Department ‘
. The Section Ocher ( Adrnln) Aclmlmstratlon Department with the request to arrange 20 gazette
R copies. :
. The Caretaker, Administration Department.
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N "f_.‘ 0 . .'--. R D.UE -
7 I RNWERT ¢
PR W ’ S ELEM‘F(‘LAB; T OF HUYRER PARHTUNKHWA o
g 7 RY AND SECONDARY EDUCATION OEPARTHENT Y
IS CIVIL SECRETARIAT PESHAWAR : o
- T T ___' | (Fhono Nruorazaasar) | o L
S . T ¥oRO (PAmoyMJEESEOREI02Y |
1 : - . . ' {saled Pashaviar Ihe. June 2612023
} . . '.-:'. , .Tﬁ ' '
" ’ Ry E’lle Dlreclur
R ementan] & Secnndary: L‘ducallon Os arlmanl ; ;
e Khyber Pakhtunkhwa, Peshawar, P ) '1 o
4 (AN -
Aziz Uliah Ichan : SELL> 2

.~ President
All anaw Teacher's Assacialion, KP

LE 7(6)IN TH |¢HYBER
| NTMENT, PROMOTION

! : ) ‘
Subject: GUIQANaC E REGARDING DELETION OF RU
o PAKHTUNKHWA CIVIL SERVANTS (APPO

AND TRS RANSFER) RULES, 1989,

r

-

and ln enclnsa pare wlth

\ERAD/-3/2020 dated
2023 at

; I am dirtf.cled 1o refer I the subject noted ghove
a telter of Eslabllshment Depanmanl lelter No.’ SO {Policy

';.-' 06 June® 2033, and 10 'slale thal the subject meeting 1s lo ba held an 06 July.
u\: 44:00 AM in this denadmeni under the Chatrmanshlp o! Additionat Secrelafy (Eslab)
S £4SE Depariment nhf offce.
. | 2. You are, tierelore, - .izquesled lo depule 2 fP-Pfese"‘a“"ﬁ of V“”; |
l ragpective DEpanntht lo atlend the meeling on 3 data, Ume & venue 83 FTBHHDHB i '
ﬁ Fhove, Pldas.g- . | | @i by
-:-'- . i X i
AR EncbM o o
s . = R e
it ! [MUHA MAD IS vaALE) |
il v = secnon ORFIOER{PRIMAR 1
S ] [
o ' copyiowhrded othet =~ o ) : |
TR - .
| 1. PS4 Secrlary, ESSE rapariment Khyher PARHTKIYE:
D t
SO |_ gecTIoN OF !L(' ry | f/?.-.'{ !
] !
. i ' " ! .
] ! .
I '
: {l,- | ' WP4442:2023 AZIZULLAH VS GOVT CF PGAY ooy i

I LRI




\%

E{i,.i Blc |

5 " No SO (Primary-M)/B&SED/2-6/2023
o Datad Peshawar the Junel25i 2023
: "
Tu . : ] - l
The Director v .
Elsmentary & Seconddry édunﬂun.Depattman_t ‘
Khyber Pakhtunkhwa, Peshawar . P
-, - _l . l l
Azlz Ullah Khan Prasl:dent
President | :
All Primary Teacher’s Assoclation, KP -
Subjeet: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER i

PAI(HTUNKH\JVA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989, . !

I'am directed 2o refer to the subject nated ahova'and to anclose here with a letter of
Establishment Department lgtter No. SO (Pollcy)ERAD/1-3/2020 datsd 06 June, 2023} and to stato
that the subject meeting Is to.be held on 06 july, 2023 at 11:00 AM In this department under the
Chalrmanship of Add!Honal Secretary {(Estab) ERSE Department In his office.

-
-8

2. You are, thersfore, requeasted to depute a representative of your raspecf_:lve
Oepartment to attend tha me_e'dng on a date, ime & venue as mentioned above, please, !

. . s -
E - P -

Ench AA _ ' Co

(MURAMMAD ISHAG] o
SECTION OFFICER {(PRIMARY MALE)

Copy forwarded to the:

1. PS to Secretary, E&"SE Department Khyber Pal:hmnldxwa..

SECTION OFFICER (PRIMARY MALE)
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A

'REGARDING OF DELETIO
TRANSFER RULES 1989

v

A meeting reg'ardlng the subject matter was h_eld on 05-07-2023'at'11:ub AM under
the Chalrmanship of Additional Setretary Establishiment In‘his office. The followlrg attended
the meeting - '

St | NAME o DESIGNATION' _ e
1} Mr. Fazal Warld Deputy Olrector Establishment of Diractorate Elementary &
' ! Secondary Education Department - L
2] Mr. Azlz Ullah ; Provinclal President All Primary Teachers Assoclation:
. Khyber Pakhtunkhwa  *© .
3{ Mr. Rafagat Ullah | Genera) Secietary APTA Peshawar - T
4 Muhammad Ishag | Sgctlon Officer (Primary) E&SE Department Civil-, |- -
. ' Secretarial Khyber Pakhtunkhwa Pashawar ' |

ol

; . S

2. The-,n;eetlng stz;;rted m{!th recltation from The Holy Quran,” The chalr welcomed the

participants. The Deputy Director (Establishment) of Directorate of Elementary &|Secondary

Education briafed the-forum rega-r:l'lng aganda Item !n detatl, :

. . t

3. After threadbare discusslon it was decided that Olrectorate of- Elementary: & \Secondary

Education Department may examine the case prdper_lv “and  submit & salf

contalned/cansolidated casT. for onward submission to Establishment Department. for further
necessary actlon, ‘ : '

o

. A d

The meeting ended v;'lth a u;:te of thanks from the Chsir,, S

[ ces

) .o > . . . . .. ‘ .
{Mr. Fazal Wahld) -0 . oL . X
Deputy Directar-1 '

E&SE Department - | i

g

Provinclal President .
All Pelmary Teachers‘Assoc!aan
Khyber Pakhtunkhwa "

t

{Mr. Rafagat Ullah)
General Secretary APTA
Peshawar

{(Muhammad tshag) )
Sectlan Officer (Prlrnary-MnI?) ) )
E&SE Department b

‘
{
1
i
t

- n - ——— —

)
!
i
i " (Abdultab) . .. A .
|
|

A ion SerRP SR sheess)
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- .- CGVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT-DEPAEW"M‘ENT'"" e

No. SO(PoIicy)E&AD/l-N?.O?G . i
' Ualcd-P'c’sllwrapLh(:Septcmbcr 07,2023 7. U
< : The Secretary to Gavemment of Khyber Pakhtunkhwa, -
- . Clementary & Secondary Education Depuriment. -
Subject: - . GUIDANCE REGARDING DELCTION -OF--RUEE- 7(5) IN_THE
' KHYBER PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT
PROMOTION AND TRANSFER) RULES, 1989, © -

¥

Q- . _ Dear Sir, : : _ Lo
| am dirceted o refer to your letter No(W/E&SEDIZi

ct noled above and to siate thal

' ' ':‘JApi:ninlmq%hRuleU'l} dated 23082023 on the subje
. , nccessary puidance has already been lE:nd_cred {0 your good ofbice vide this department letter '?T
\ - — - even No. dated 06.06.2023 (copy enclosedl. . 4. . o
~ . ) . . : Yours faithfully,
*L——___._.\__. - ' d . - \

3

Endst. Of even No & date

" Copy forwarded to-the:-

‘ P.S.tu Specinl Secrelany (Rcg). Esunblishment Deportmoni.

1.
3. PA to Additional Secretary (Reg-11). Establishment Deperuntnl
'. St 3. PS o Deputy Sceretary (Policy), Esiablishmenl Dcpm?flncnl. ('
e e e P L Ce T T sl s m
T Loy Ll el TR R ..'-u..- Mt e e e ) V. .. - )
——. e . . - A L S S 4 A U . .
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S| |

GOVEBNMENTOFKHYBERPAKHTUNKHWA S
" 'ESTABLISHMENTDEPARTMENT - ?

i No, S0(Poltcy)ERAD/1:3/2020
Dat*d Peshawar the September 07, 2023

s — —
Ta '

The St cretary to Gqvernment of Khyber Pakhtunkhwa,
Elemrfnmry & Secnndﬁ}"Educatlun Department. '
: | . '
‘. , '
Subjece - GUID!RNCE REGARDING DELETION QF RULE 7(5) IN THE
KHY 3ER PAKHTUNKHWA CIVIL SERVANTS [APPDINTMENT
PRO OTION AND TRANSI‘ER) RULES. 1989, .

.-

Dear Sir. : - B

[ am $irected to refér; to your letter No. SO{Primary-M)/E&SED/2- 2/Appointment;
Rule/2023 dated. 23.08.2023.0n the subject noted above and to state that necessary:
guidance hag already been tendered to your good office vide this department letter of even

Na. dated 06.06.2023 {copy en:lused]

Yours faithfully‘:,
| ' - Sectioch Officer (Pollcy.';)
Endst Qfeven Ng & date
Copy forwarded to the:-
1. PS to Speclal Secretary [Rpg] Establishment Department
2. PA to Additlonal Secretary (Reg-1[), Establishment Department.
3. PS to Deputy Secretary (Pollcy), Establishment-Department.
-, : Section nlcer [Pnlic)f
.
’ A ‘
:‘.* -
WP4442.202 AZZULLAH VE GOVT CF PGAY.., _ :




- 2.F

_ er\mugﬁ o
1 -. To, : \ X
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar
2) Secretary to Government of Khyber -Pakhtunkhwa, Elementary and Secondary
Education Department Civil Secretariat] Peshawar
3) Director Flementary and Secondary Education Department

Sir/ Madam:- '
Your Honorable authority promulgated Notification No. SO lPollcy] E&AD/l
3/2020, dated 06/08/2020} communicated to Elementary & Secondary Education vide
letler dated 06/06/23 wherein it has been made mandatory to the emplt}yees to avail the
promotion, otherwise, dlsmplmary action shall be taken against the employees. That, as per
notilication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the ng?t of foregoing of
promaotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appdintmenit,
\ Promotion and'Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. 'l[ﬁat the - Directorate of Elementary & Secondary Educatlon Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Qivil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the gslabllshmanDepartment vide its letter No. SO.[Policy} E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education -that Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and ,thercfore, no provision exists to decline or forgo promotion and it is obligatory upon
| every civil servant to accept promotion under cvery condition. That Directorate of
) llementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
' % ‘ Iistablishment & Administrative Department vide' No SO(Primary-M} E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyber Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer] Rules, 1989
\ "~ asit had negatively affected a large number of teachers and especially fermale teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dircctorate of Elementary & Secondary Education Khyber. Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision. exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authonty or try to evade promotion through different means shall
be procecded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & DlSClplme) Rules,
2011.

It is, therefore, humbly prayed that on the acceptance of
the instant representatlom the Notification bearing No. ‘SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to wde letter dated
06!0612023 may please be déclared and ordered to be*struck down
‘being Void, Uitra vnres_ to the Constitution of Pakistan and against the

fundamental?rin’c‘iple:s of natural justice.
“hated &k /072024 - : _ /&“‘2 '

LBMID  KAHZrY .
SO MUNAW AR K/
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. Lewned counscl for the appetlant present. :
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z iet

respomdents, ithegh TCS tor

veplyfcomments. Appellant is dirceted o deponit 168

—

exXpenses  wilhin  three  davs. To  come

up  for
veplidcommaents as well s preliminary hearing, on

HOLOG.2004 hasore 805, 0.1 given o lewrned counsel

+

03.{ Alongwith he service appeal there is an

application  for suspension  of  Notilication  daied
.. : " \
U6.06.2023 and fouer daicd 23.48.2023:1ill the fina)
disposat of main service app'uul. n the meanwhile, no
adverse xtion shall be taken aguinst the appeliant 1l

next diete of hearng.
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EFORE THE SERVICE TRIBUNAL PESHAWAR

L=t ovr e e e et

" KAHD O S Appellant -

- .~ Versus
-' - b
Government of KP & others . -]
C Respondents
, -
S ,
X ' . I {the Appellant)
- do hereby appoint and retain . . S

to act and appear for me in the above Suit aad.on my behalf to conduct ér}d prosecute {(or
defend) the same and all pro‘cegdings ‘tha\t may be taken in respect: of any petition
connccted with the same-orany decree 6‘1' or‘de'r passed therein and Applie_':ations for review
to filc and obtain return of Idocuments, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

- ’ - .
X mmm A N T W S ST s Y /KACVORY T MM Ly ar e e~




