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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

. Service Appeal No /2024

Fazal Wahid Son of Khan Zada, PSHT (BPS-15)
GPS Gardai, Tehsil Batkhela & District Malakand
_ ' — Y. | F
. _ VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2). Secretary to Government of Khyhef- Pakhtunkhwa, Etementary and Secondary
Education Department, Civil Secretariat, Peshawar >

3} Director Elementary and Secondary Education Department, Civil Secretariat Near MPA

' Hostel, Peshawar '
........... —Respondents

1974, AGAINST _THE IMPUGNED . NOTIFICATION  BEARING

. RESPECTFULLY SHEWETH:

1 That the Respondents Departmeat appointed the Appellant as Primary School Head
Teacher. "
Copy of Appointment letter Is annexed as Annexure A




2.

G.

Al\“.l.

~3

:..,'l

Thar as per Khyber Pakhtunkhwa ('f\ppuimmcnt/ Promaotion/ Transier) Rules,

1989, as well as in other sister services of the ather Provinces and Federation as
well, availing of prometion by the enipleyues is always optional and the employees
as a matter of right may avail or forego their promotion and the next cmployce in
sentority list is to be promoted.

That some employees specifically have foregone their promotion as they vould not
serve in the areas where there is no facility of accommodation and no howses of
thelr elders are available to look-afier thew in far-llung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the.

extent af terms and condition is framed by the: Chief Minister and such promotion
roles are not made applicable with retrospective effect. The rules (ramgd are
puhlished in the Goxetre notification and part and parcel of KP Civil Servant
Appeintment, Transfer and Promotion Rules 1989,

That Government of K. without fofllowing the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
(JG/I)HJFUZIJ communicated to Hespondent No.2 vide letter dared 06/06/23
wherein 1t has beeil.made mandatory to the employees to avail the promotion,
atherwise, disciplinary action shatl be taken against the employecs. The impugned

. Notitication is reproduccd as under:-

“Furthermore, those officers/officials who do not

- comply with promotioi order of the competent authority

_ or try to evade promotion through different means shall

be procecded against under Khyber Palhtunkhwa Civil
Servants {Efficiency Discipline) Rules, 2011, pleasc”,

‘Fhat as per notilication No. SD {Policy) /ERAD/1- 3/2020 dated 0670872020, the
right of foregoing of promotion was withdrawn and the Government of Khyher
yakhtunkhwa: Esthlishinent Deparuwent {Regulation Wing) deleted Rule 7(5) in
the «Civil Servants {Appointment. Promotion and ‘Transfer} Rules, 19!]9 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of lmpugned notification No. SO {Policy) BV AD/1- 372020 dared 06/08/2020
is.attachect as M

That the Dircctorate of Elementary & Sceondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) .in Khyber
Pukhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules) 1989 In
raspect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the- respondent No 3
{I)lrcmnl_._l.lc nf Elementary & Sccondary Educativn} that Rule 7(5) in the Khyber
Pakhtunkinva*Civit Servants (Appuintment, Promotion and Transfer) Rules, 1989
has heen deleted vitle notification dated 06-08-2020 and ,thercfore, no provision
exists to decling. or forgo promotion and it is obligatory upon cvery civil servant to
accept promation under every condition.

Capy of Impugned Lerter daved june 06th, 2023 is attached as Annexure €

‘That therealer the: meeting was alsv held in the oflice of Additiunal Scecretary
istablishtnent on 08-07-2023 in which it was declded to examine the case properly
and subuut & self-contained/ consolidated case for onward submission to the
.stnbh:.'huu.nt Department for further necessary action.

- Copy of Minutes of Mecting.dated 06-07-2023 is attached as Anpexurc D «

That the Respondent No.3 i-c. Dirccturate of Elementary & Sedondary Education

“Khyber Pakbtunihwa also wrote g-fetter to the office of Establishment &

Administrative  Department vide No  SO(Primary-M)  E&SED/2-2/Appointment
Rule/2023 dawed 23-00-2023 o reconsitder “the améndment made in Khyber
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it.

Pakhtunkhwa Civit Servants (nppu'inthmnr, Pramotion and T'ransfer) Ilules: 1989 as
it had negatively affected o large number of teachers and especially female teachers.
Capy of Letter dated 23-08-2023 is ntlached as Annexure E

‘Fhat the respondent vide its ictter dated 07th of Scptember 2023 directed the
Direcrorute of LElementary & Secontary, Education Khyber Pakhtunkhwa that
necessavy guidance has already been.provided to the department and therefore no
provision cxists to decline or forgo promotion and thase teachers who do not

vomply with the promotion”order of the competent autherity or try to evade

promotion through differcnt means shalt be proceeded under the Khyber
Pakhtunkhiwda Civil Servant (Efficiency & Discipline) Rules, 2011. u
Copy’ nl!hupuhucd ]cltur dated 07-09-2023 is uttached as Apuexure F
I

That the petitfoner [ I't.ehn;, aggrieved, filed Representation to the rcspnnd(.nts in
pur:.un, and also appro.tchcd tu respondents thraugh APTA President but the
gricvances of the appeltant have not so far been 1 ctiressed.

Copy of Iluprcsenmriu’h apainst the said notification is annexed as Anpexure G&H

‘That leeling aggeieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion ol Rale 7(S} in the Khyber Pakbhtunkhwa Civil Servants (Appeintment,

Pramotion and Transfer) Rules, 1989; the petitioners filed this llence, the instant

service appeal is fled on the following grounds:- -

"+ GROUNDS:. L .

k.

RN

|\|Iu

That as pur.various judgmcnw it is established and settled principle that executive
notifications cannot be glven retraspective effect. A valid Notification which confers
rights is ulways upplicable with prospective «cffect, however, If an amendment
nutification that adversely effects the interests of the cmployces or causes
disadvantage to the employee is'not tenabie in'the cyes of law. The notification/
;,uul.mu.- dated {}6/08/2020 06/06/2023 arc liable to be sc.t-asude

‘That there ure no terms am.l conditions of service mentioned in the appointment
otder of the appellant whergin, ovailing. of promotion is mandatory. it is further
submitted that employees in the past, have foregone their promotion along with

their-posting. lvis submitted that when. domestic and othier personal issues do not

permit the Lufpluycc:./appcll'mr 10 avail the promation order and in that case, the
cmployces who Iurt.;,unc their prumotion were allowed not to avail the prumgtion
lur a period or 04 years and onsecond refusal the employecs were permanently
debarred from availing the facility of promation during their entire service. Hence
the employees himself/herself forebear agunies of foregoing their promotions. As o
result, junior to the appellant aceording to the order of seniority cum fitness are
granted prumnt:un o next r'tnk.

That as per Givil Servant laws, prumotiun is a kind of appointment which is alwoys
uptional ko get prumotion or not, heace the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is lable to be set-aside.

That it is (erther submitted that on z2ccount of grant of pramotion, some employces

whu are sullering from severe medigal ailment or (acing acute domestic issues
cunnot avail promotion with transfer in other arcas, therefore, no employee can be
compulled (o dccept the promotion cumpul:.urtly which is not beneficial to the
employee but if an employee daes not avail and get benefit of her promotion it must
be optional far the employeés as to whether ta avail or forego the benefits. Any
pramotion without willingness of emplayece is illegal and liahie to be sctaside.




ns

“ln

« ‘That non-availing of promotion and faregoing thereof does not cause loss o the

government exchequer and in conseyuence of foregoing promotion, pave way to the
aext cm;;{;\ym: in seniority, aspiring for promotion could be promoted.

‘That the impugned promation Notification dated 06/08/2020 communicated on

B6/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt~

blow of hammer an the rights of the appellant. (t is not out of place to mention here
that the appellant are teachers and have to look after their children as well as alling
dependent family members and in these circumstances in the presence of impugned
Nottficatidn dated 06/08 #2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatclilng of bread and
hutter q{thc poor employees -

e ’

It is, therefure,:humhly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D!1-3f202q DATED 06/08/2020, communicoated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared ‘and ordered to be struck
down being. Void, Ultra vires to the Constitution of Pakistan and

against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this hanorable Tribunal deems fit
and proper in the circumstances of fhe case, may also be
granted to the appellant. J

AFFINAVIT; :

i, (the appelant) solemly” declare
tha
appheatium are trae and correct to the
best of iy finovaledee amd beliel
nothing has leen concealed
fraun this Honourable Count.

Appellant

e contints  of  lurcgoing Through
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo___ _ -Pof2024
in Refto
Service Appeal No 2024
FAzRL WasD
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. Thatvaluable rights of the appellant is involved in the case.

in view of the reasons, It is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent Np.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand. ,.ﬂ ' '

Appellant

| aFFiDAVIT Through

| [the appeliant} do hereby solemnly Muhammad Muazzam Butt
stated on osth that the contents of

Advocate SupremeCourt
foregaing application are true and
correct to the best of my knowledge

and bellef and nothing has been uhammad Adeel Butt

concealed therein this Hoporable _9 Advocate High Court
Court, qL.yﬂ !
eponent
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LR r LR el ol 1 . - '
v L . . _l- ‘“ - . - b
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GOVERNMENT Of

KHYBER PAKHTUNKHWA
ESTABLUISHMENT QEPARTVENT

{REGULATION WING)

NOTIFICATIO

Dated Peshawar the, 06/08/2020

in exercise of the powers canferced by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber

Pakhtunkhwa Act No XViil) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the

.

Khyber Pakhiunkhwa Civil Servants {Appointment Promatian and Transfer) Rules 1989, the following
further amendment shall be made, namFly':"

{ANDS}): & EVEN DATE”

Copy is farvarded 1o -

"

Pl ol ol

o m N

oy
[=]

11.

12.
13.

14. All Seciion Officers in Establishment & Administratioa, Depanment

AMENDMENT .

{n cute 7, sub-ruler {5) shall be deleted.

.

. CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKKWA

Additional Chief Secretary, Govt of Xhyber Pakhtunkhwa, Planning & Devetopment Department)

The Senlor Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
Thie Principal Secretary to Governor, Khyber Pakhtunkhwa,
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners In Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registras, Peshawar High Court, Peshawar.
The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
The Deputy Director {IT), E&A Department.

15. The Section Officer { Admin), Admunistration Department with the request 1o acrange 20 gazene

16. The Caretaker, Administrallon Department,

copies,

AT

(WARDAH LATIF
DEPUTY SECRETARY {

LICY)
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FOVER e o]
- NVERNMERT GF [{NYBER PAIHTUNIHWA
AI'!?‘ AMD SECOHDARY EDUCATIOH DEPARTMENT
CIVIL SECRETARINT PESHAWAR
{Fauno Ho,001.6223507)

. . NSO (Primary- MUELSEQR-61202)
tiated Pashawat the. Juns /L0

-

T

Tha Direclor [

‘Elsmentary & Secondary Educotion Deparimen! ]

Khyber Pakhtunkhwa, Poshowas. b
i I Py
A2kt URahKhan : Y/ ISR

. Presiden)
All Primary Teacher's Assacistian, KP

-

e . -

- Gublect:  GUIDANCE REGARDING DELETION OF RULE 7{5) 11 THE KHYBER

. . ~
PAKHTUNKHWA CIVIE. SERVANTD | POINTMENT, PR L :
= pKHD TRANSFER} RULES, 1988,

| am ditected 1o reler o the subject noted chova ar.ud_tn enclosa hars wilh
a tetter af Establishiment Oepariment lettet Ho. 5O {gmsaami.anuzn daled
06 June, 2023 and (o state thal iho svalec! mesing 15 1o ba held on 06 Jufy, 2023 a:t ,
1100 AM in this de;):irlrpenl under,the Chalmanstip of Addilonz) Sacrelary {Es! )

. E&SE Depariment in h{s qmr.t_a._

"y .. fva of your
2. You 8, um;e{u:e,-.aquaslad o dapute 3 reprasenis aI ¥y

30 , lime & venue 85 fmentionsd
raspeciive Depsriment L0 allend (he meeling on a dala :

Frove.plesse. |

- Copy forwarded 1o the: .
}.+P5 to Sewrela, EASE Department mupahmwﬂ'““

e 642 1T AZITUAAN V3 COVY GF PO4Y
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" No SO (Primury-M)/E&SED/2.6/2023
Datzd Pashmwar the june 25 2023

To .

The Birector - .

Elemantury & Seconddry Edumtinn Department '

Khyber Palthtunithwa, Peshowar

Azlz Ultgh Khan Proxident
Presidant

Al Primary Teacher's Assnctadon, &P _ e

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) 1N THEKHYBER . .

" PAKHTUNIHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION :
ARD TRANSFER) RULES 1909. {- :

; lam dlruted to refor tu the sublcct nated shave and ta enclose herawitha teteey of
Establishment Department Tatter No. SO (Pollcy)ERAD/1-3/2020 dated O June, 2023 and ta state
that the subject mecting Is to La keld on 06 July,. 2023 ot 11:00 AM'ln this degartment undsr tho
Ehatrmanship of AddIRonal Secratary (Estal) E&SE Deparument In his office.

2 You are, thereforn, requested to depute o repreunul.l"m of your respective
Boparament to attead the meating an a date, timo & vonua as mentlaned ahave, pisase.
Epd.: AA R . . - -
- - . '
{MUHAMMAD ISHAQ)

SECTION.OFFICER (PRIMARY MALE)

Copy forwarded to tha:

1. PS o Secretary, B&SE Department Khyher Pakhtunidrwa.

»

¢
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wt
N G 1 ] M n_u
k7 t] A IMARY PAXHTUN
il - YT N v :
RS ) A meeiing regoiding ine sublact mafler vros hekd on 08.07-2023 ot 1100 AM
b undes I:. Chokmonship ol Addilionat Sacrelory Estoblshmenl In his olfice. The
- toliowing alidnded he mealing,
A T . -
. A . 5: I . NAME DESIGNATION _
R ' Mr. Pozal Wohid Bepuly Dlrgelar Evlobtishman) of Dieslotate
T ] Elsmenlary & Srcondory Educolion Daporiment
. ' x -
oot Frovinglol Piestdent Al Mimary Yeochois
1y M Axle Cioh . Associnfion
' ! Knytre: Pokhlunkhwa
., 3 | ™. folagal Ulioh G § Sectatary APTA Perhowar —
| ' Sacllan OHice {Pimary) ELSE Deporimant Chl
a .tht‘n:-u:md Ishug sccreladal Khybet Pokhtunihwo Pethawso? .
! . '
¢ 2. 1ha meeling starled vin racilolion iom The Holy Guron, the chox wetcomed

the voriciagnis. The Dapuly Diactor |Estiabhment) o! Dkeclomle of Elgmaniory 2
sacondory Educolion bieted the ionsm iegosding ogendo llam In datoll.

3 alies Iveadbdin discyssion il was dackiad Ihal Dreciomie of Bemaniory &
Socondory Educolion Dapwiman) moy examing the case propedy ond swbrll 2
soll-canlothed/consofidolod  cave  tor  onwoed whmission 1o Establithmant
Deparimens ior uthar necrssory oclion

The meetlng anded wilh a vale of thanks from Ihe Chalr.

' B {M:, Fazol w"&gu] ; e /azix Ullah)

& - L]
tdent
Capuly Diraciot) movincial Pros .
Pdmary Teachen Aisociclion
£25€ Depyiment I o
AN |
1 o~
1. Relagal Uloh} .
Gc:r:im{ secrelory AFTA Saclon ONicas,
. Poshowor £
. {Abuulah)
s ) : AddDano! Sacrelory {Bitabilhmend
A ) E4SE Deporimant
A __.._.—-—-—-—'-H:J-q—'ﬂ'—' - —— e
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A maeting regarding the subject matter was hold on 05-07-2023 at 11:00 AM under
. the Chotrmanshlp of Additlonal Secretary Estobishment in bis affics. Tho fallowing attended
S tha meeting '

.

NAME ., |

OESIGNATION

1] mr. Fozol Warld

Daputy Otrector Estoblishmont of Directorate Elementsry &
Secondory Education Department

~ 2{ Mr. Azlx Uligh

Provinciz! Prestdent All Primary Teachers Assoclation:
Khyber Pakhtunkhwa :
3] Mr. Rafaqut Ullah Genoral Secretery APTA Peshawar N

4} Muhommad ishag

Section ORlces (Primary) EESE Oepartment Cvil +

nh

Secrotorfal Khiyber Pakhtunkhwa Poshawar

2. The,moellng started with radintion from The Holy Quran. The chalr weitomed the
partlclpants. Tho Deputy Director {Establishmeny) of Orectorate of Elementary & Sacondary
. Educotion brislad the forum ragerding ogcnda item in dotatl,
. 1
3. i;.fttlr threadbare discusston ®t was decided that Directurato of Elementary & Secondary
Educotion Department may axamine the csse property and submi & solf
contglned/ediiiolichited case far onward submission to Establishment Department for further

necessary actlon, -

Tho maeting ended with a vatn of thanks from tho Chalr,

{Mr. Fazal Wakfd) o T
Daputy Olrectar-1 :
" ERSE Department '
~ . "_ .
Provindal Prosident
Al Primary Teachars Assodation
Khyber Pakhtunkhvs

{Mr, Rafaqat Ullah}
Gensaral Sccrotary APTA
Peshawar . cooN

{Muhamntod tshag) , ‘ .
Section Oficer {Priman-Male) :
€&5E Bepartment ) -

' {abdultat) * . ot
i B -

il

.1
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. CIVIL SECRETARIAT PESHAWAR
(Phono Ho.031.9223587) ¢

Ho. SO(Primary-M)ERSED -2} Appointment-Rida 2023
feshaviar Oaled 237 August, 2003

Thy Gacratary o Garl o) Khybsr Pokhlunihwva,
Evisbkshment 2 Adminisbiatinn Dupsriment,
Pashyviar

SUEIECT: - GUIDAKCE REGARDING OELETION .
X PRP

Mmu:{_unwmummm

| am direcied to refer to your kettar Ho. SO{Poliky)/ ERAD/ 1-3/2020 doted
057 e 2nnwmmuu:amw=umalmns)mwﬁmwmm
Sarvine. (Aoplntrant, Promotion & Trensler Ruies 1989) & has been nbimatzd tiat thase
Mdﬁdéisvmmnmwmhpmwmwudmmmamw
wwwadapranoﬁmmhdiﬂmmwlbemadmﬁwimym
pentuntimia Gl Servant (Effidency b Disiping) Rules, 2011

Cor S,

'L mwnasmwmmmmwcmdm

: . vhiln have ©©
levsjwma'mﬂmummhwem.ﬂmmmmlml mmd
| Wrgnmmmnvdhmmmu&ammnmdﬁw.
gerfom guties in U -‘-udm ot o
Wma‘emtﬁ:dfmudlmde!dumdmhu-hhwwhn’r X

cases, thess are negatve effects on serAce delvery. ' |

3 mMrdtxm,wgmmMmu@md?wmm

mdla},-md\a’!npdmw\od&

cpp-;lmrardidm&ne:
Yhtunkhwa,
1. Director EBSE Kinyber P8
2 PSmswm.E&SE?BNMW

- — - —

h‘)i‘utuq

Seanncd wilh CamScanner
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-—— . even Nao. dated 06,06.202) {cup;"cmluscd],__ N

GOVERHMENT OF KHYBER 'F_AKHTUN!{HWA
ESTABLISHMENT DEPARTMENT

No. SO(PnIicy]E&AD!I-]fZGIO

Doted Peshawar the September 07, 2023 * -

Q ) .
L. The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Sccondary CEducation Depurbment.

UIDANCE REGARDING DELETION QF RULE
SPR PAKHTUNKITWA ClViL SERVA APPOINIMENT

PROMOTION AND TRANSFER} RULES, 1982.

Oenr Sir, ’ . .- .
{ wo, dirccted 10 sefer o your jeter No. SO(Primacy-M {C&SED/2-

023 doled 23.082023 on the subject noted above and to siate that
this department lelEr of

Subject: -

2!Appuimmt:nl-Rbld?.
v .

necessary puidance has alnzudy been \cndered to your good ofBiee vide

Yours fithfully,

1 - . .
! - Sectig er (Policy}

Endst. Of cven No & dofe -

Copy forwarded t0 the=-
1. PS o Special Seerelary (Reg). E_smhlishm‘cnl Deparimont.

P 10 Additional Secrelary’ {Reg-l). Establishent D_|_:_pumu|:n1. _
S 1w Depury Sectetary {Lukicy) Egsablishnwnl Deparancnl. ' ‘:‘ Z

R - .~ . o S e, v

!
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COVENNMENT OF KHYSER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO{Pollcy)EEAD/1-3/2020 b
Datgd Peshawar the September 07, 2023

-
To

.The Secratary to Gavernment of Khyber Pakhtunicthwa, .
i Elamentory & Sceonddry Education Departiment *
) ' .

Sublect: - GUIDANCE REGARDING DELETION OF RULE 7(5) (N THE
. VYkunvBeR PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989,

Deor Slr.

| am dlrected to refer to your letter No, SO(Primary-M)/ERSED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject neted above and to state that nezossary
guidance has already been tendered to your good office vide this department letter of cver:
No. dated 06,06.2023 {copy endoscd). '

Yours faithiully,

+

| ’ - scetioh Gficer (Pollcy)

I ' Y

Lndst. Ofeven Ne R date .

"Copy forwarded to the:- - g _ ) ‘
1. PS to Speciol Secretary (Reg), Esl.ahllshment Department. : .
2. PA to Addlitional Secrerary (Reg-i0), Establishment Deportmant
3.P5to Depu-;,Sacramry {Potley). Zsmblishment Dcparl:mcnt. .

Suction nlccr'(!’ollcy; T e

.

. S

VIP 4442.7023 AZITUALAH VT GOVY CF PG43 \
N ot .
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B\f\f\QJ\\uQ._
Ta,
1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ' .

2} Scerctary tu Government of Khyher Pakhtunkhwa, Elementary and Sccondary
Education Department, Civil Sceretayiat, Peshawar
1) Direclor Elementary and Secondary Education Department

Dl?l f'[[:Q
Sirj Madum;- .

Your Monorabie authority promulgated Notiflcation No. SO (Policy) E&AD/1
370020, dated 0670872020, communicated to Elementary & Secondary liducation vide
leate s dasied 06706723 wherein it has been nude mandatory to the employces;to avail the
prosating, otherwise, disciplinary action shall be tiken against the employces. that, as per
metdhiction No. S0 [Palicy) 7EDAD/1- 372020 dated 06/08/2020, the right of foregoing ol
e aolion was withdrawn_and the Government of Khyber Pakhtunkhwa Establishment
Department (Regolation Wing) deleted Rule 7(S) in the Civil Servants (Appointinent,
Promotivn-and Fransfer) Rules, 1989 vide notification no SOR-VI {E & AD)/1-2/2020 dateil
OO-0H-2020. ‘Fhat the Dircctorate of Elementary & Secondary Education Khyber
Pakhumkinwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakbwmkhwa Civil Servanes {Appointment, Promotion and Transfer) Rules, 198Y in respect
of alich the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 37230620
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccondary
il ation that Rute 7(5) in the Khybes Pakhtunkhwa Civil Servants {(Appointment,
Promntion and Teansier) Rules, 1989 has been deleted vide notification dated 06-08-2020
andl Ahercfore, an provision exists o decline or forgo promotion and it is obligatnry upon
every civil servant to accept promotian under cvery condition. That Dirceclarate al
Elensntary & Seeondary Edueation Khyber Pakhtunkhwa also wrotc a letter to the ollice of
Estabhshment &  Administeative  Department  vide No SO(Primary-M) E&SED/2-
2Jappoinunent Rule/2023 doted 23-08-2023 1o reconsider the smendment made in
Kheher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as 1t Dd negatively affected a krge number of teachers and especially female teachers. In
the meanwhite, the depariment vide its leuer dited 07th of September 2023 directed the
Ihrectorate of Elementory & Secondary Education Khyber Pakhtunkhwa thut necessary
puidance has atready been provided to the department and therefore no provision exists to
dedime or forge promation and those teacliers who do not comply with the promaotion
order ol the competent suthority or try'to cvade promation through difterent means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant {lifficiency & Discipline} Rules,
2t .

1ts, :therefore, humbly prayed that on the acceptance of
the instant rcpresentation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down

being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental Principles of natural justice.
! I‘ ’
Dt [l /0172024 o
N

~
~ -
)
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i Lot o pressbnipssion natiee b oaviocd el

sosptudents sheonglt 18 e suhntission ol

sepbycomeagitss Apptlnt e dhrgatad 1 e g 1S v
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Alngwith sthe sonvice appenl therd iy an

applicaiion  for  suspeasion o Nattifieuthn it
T © U6.06.2023 and leter dales 23.05.2023 ull the finul
. . dispasal of ovgn serviee appeal, I the mesnwhile, g
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- BEFORE THE SERVICE TRIBUNAL PESHAWAR

ot ”, o~ .
FA2RL WAHID Appellant
Versus
Gavernment of KP & others
’ . Respondents
! :
o I {the Appellant)

do herehy appoint and retin
-

w et and appedar for me in the above Suit and vn my behalfl to canduct and prosucute {or
defend) the same and all proceedings that may be mken in respect of any petition
connceted with Uie same or any decree or order passed thercin and Applications for review
to hile and obtait' retuen of documents, and Lo rqprusbnt me/fus and to take all necessary

steps an myfour behaltin the above matier.

| s e to ratily it acts done by the aforesad Advocate in pumunnrm}i!\%ty. 7
' . . a3,

APPELLANT

ACCEPTED _
T

Advocate High
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AD MUAZZAM BUTT. o : MAD D
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