
:v r*'' «',v v'/rK: '.*-7' :'«* *T--':;.i - /..•' *'C', rK'v'-r;'

< ,-r
:v,:jb. -;

?■

"V-

FORM OF ORDER SHEET 'i'h* '

I
Court of

(, ,
\0l^ /2024,Appeal No /;

' 'SS.No. Date of order 
proccGdinp,s

Order or other proceedings'with, signature of judge

"•S'

1 2 3

\

09/10/20241
- The appeal,presented today by Mr. Muhammad 

Muaz/am Butt Advocate. It is Exed for-preliminary, hearing 

before Single Bench at Peshavvanon 14,10.2024. ParchaPeshi 

given to counsel ibr the appellani,

.•/

%i

%
.L 1

A
-7

, '4

'.f

By order pIThe (Chairman

f■'d

--.i.

'i•«
if . .;4A- 1
f:

s ' '

V

fc-
f/";

•t.

tv*r-
T

'-r

•>/

I ' 'l*e-
■4>;

'"51

'4
H'''

"■t
.'e*

-'■1yr. .

M-. I •

: if4: '*1f--
ft;-';x

y.

4 .1' ; '.f'..'
'cT'. j Aifti

•;i-
0'\ . .



r . ^

i

Ul-FORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

v/s
1
i «

Covcniniuni iifKI* &'uthcrs

INDEX

. i Si» I PACESANNEXDESCRIPTION OF THE DOCUMENTS

« 1-4Appeal and Vurlllcallon1.t

SAf>plicaci(ii) foi* suspension2.

Copy of Monthly Salary account

Co'pT^' nntinrati«n“Na"SDlPune^'EV'AD/l- 

t :v:in2i) iiatcd Ofi/nn/2020

A.3.

■9 - ^□.4.

.i

c5. Copy of Impugned Letter dated |une 06th. 2023 

i C. Copy of Minutes of Meeting dared U6*n7-2023 

, 7. Ciipy of l.ctiei-dated 23-00-2023

lO - 13- r

D. - lb

E. n - IS
i

■ 8. i Copy of Impugned letter dated 07-09-2023 ' F. - 10*

9. , Copy of Representation against the said 

noiification and representation made by APTA 

I President

C&tH 2. I
t

2.L^.■, 10. VViikaiat Naiiia

ADVOCATE

• Muaiiom fcult

I

V

I



1
Page 11

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appeal No.

Faza! Wahid Son of Khan Zada, PSHT (BPS-15) 

GPS Gardai, Tehsil Backhela & District Malakand
JVppellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementaiy and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

......... -Respondents

OF KPK SERVICE TRIBUNAL ACISERVICE APPEAL UNDER SECTION 4
IMPUGNED ■ NOTIFlCATinN BEARING1474. AGAINST THE

nATEn'nA/nR/2020. COMMUNICATEDNO-SnfPOLimE&AD/I-3/2020

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2021

WAS STATED THAT SUR RULE S OF RULE 7 OP KHYBER PAKHTUNKHWA

nvil. SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl 

IQRO STANDS DELETED

WHEREIN IT

RULES.

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED 

NOTIFICATION BEARING NO; SO fPOLICYl E&AD/1-3/2020. DATED

TO ItPSPONOENT no; 2 VIDE LETTERnfi/nn/2Q2n. communicated
DATED Q6/nfi/2Q23. MAY BE DECLARED AND ORDERED TO BE STRUCK 

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

Ar.AIMST THE RIGHTS OF APPELLANT.I

. DEEMS FITANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAI

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

, RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primaiy School Head 
Teacher. '
Copy of Appointment letter Is annexed as

1.
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I'hiir ns per Kliyhur Pskhtunkhwn (Appuintmcnl/ Pruinoclon/ Transrer) Rules, 
1989, as welt as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the eniployecs is always optional and the employees 
as A matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some cmployoe.s .specifically have foregone tlicir promotion as they could'not 
.serve in the areas where there is no facility of accommodation and no houses of 
ihelr ciders are available to look aRer Uiein in far-flung and solitaiy mountainous 
hard area.s, and as per Section 25 of per KP Civil Servant Act. 1973, rules to the. 

^ extent of terms and cundition is framed by the Chief Minister and such promotion 
rules ore nm made applicable with rctro.spective effect. The rules framgd arc 
piihlishetl in the Caxctte notification and part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 19B9.

That Govcrnnicni of K.P without following the rules position mentioned in Paia 6 
above promulgated Notification No. SO (Policy) E&AD/l .3/2Q20, dated 
(16/00/^028, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein li has been.madc mandatory to the employees to avail the promotion, 
nihci-wise, disciplinary action shall he taken against the employco-s. The impugned 

. Notiikaiinn i.s reproduced as under.-

2.

A.

I A

I

"Furihcrniorc, those ofRccrs/onicinls who do not 
comply with promotion order of the competent authority 
or try to evade promotion tlirough different means shall 
be pi'ocecded against under Kliybcr Pakhtunklnva Civil 
Servants (Efficiency Discipline) Rules, 2011, please*.

I tun as per nolillcalion No. SI) (Policy) /IlDAO/l- 3/2020 dated 06/00/2020. the 
’ l ighr of foregoing of promotion was vviriidmwn and the Government of Khyber 

I'aklitunkhwa i-Lstahlishmcnt Department (Regulation Wing) deleted Rule 7{S) in 
the‘Civil .Servants (Appointment.* Promotion and Transfcr) Rules, 1909 vide 
noimcalicin no SOR-VI (R& AI))/l-2/2020 dated 06-00-2020.
Copy of Iinpugnetl notillcatlon No. .S'D (Policy) EV AD/1- 3/2020 dated 06/OH/2020 
is .-ittaclicfl ;is Aimoxuro D

I

I \

I

I

r..I,

A

That the Directorate of Elementary & .Secondary Education Khyber Pakhtunkhwa 
^ Peshawar asked for guidance regarding deletion of Uule 7(5) in Khyber 

Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules; 1909 In 
respect of which the respondent No. 1 vide its letter No. SO(Pblicy) E&AD/l- 
:t/2n20 dated Peshawar the |une 06th. 2023 directed the-respondent Nu 3 
(Direaoratc nf Elementary & Secondary l-iducaliun) Uiat Rule 7(5) in tiic Khyber 
PakhtiinkTixva^Civil .Servants (Appoinlmenl. Promotion and Transfer) Rules, 1989 
has been deleted vide nutificatlon dated O6-0B-2020 and .therefore, no provision 
exists CO <lcclinc or forgo promotion and it is obligatory upon every civil servant to 
accept prnnioclon under every condition.

6.

1,

. b

That ther/e'afier the',meeting was al.so held in the ofTice of Additional Secretary 
l-lvtablishmcnc nn (16-07-2023 in which it was decided to examine the case properly 
and submit,a .sell'-containcd/ cnnsolidated ease for onward submission (o the 
l-Lstablis’hnH.'nt Department for further necessary action.

- Copy of Minutes of Meeting-dated 06-07-2U23 is attached asAnnexure D .

7.

U. - I'hat the Kespondent No.3 i-c. Directorate of lilcmciuary & Sccbmlai'y Education 
Khyber P<ikhumkluva also wrote q-letter to the office of Escihlishment & 
Admini-strative Uepainmcnt vide Nu SO(l’rimai'y-M) E&.SED/2-2/Appointmcnt 
Rule/20'J3 dated 23-00-2023 Co reconsider the amendment made in Khyber

0
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Pnkhtunkliwa Civil Servants (AppoinCmenL, IVomoClon and Transfer) llules, 1989 as 
it had negatively affected n large number of teachers and especially female teachers. , 
Copy of Letter dated 23-0R-2O23 is attached ns

That the respondent vide its letter dated 07th of September 2023 directed die 
Directoniic of lilcmcntary & Secondary.,Education Khyber Pakhtunkhwa that 
necessary guidance has already becn provlded to die department and thcrcfore.no 
|)n>vision c.\ists to decline or forgo promotion and diose teachers who do not 
comply with the promotion'^brder of tiie competent authority or try to evade 
liromoiiim through tlifrercnt nicans shall bo proceeded under the Khyber 
l’akhtiirikliw.i' Civil Servant (Efficiency & Discipline) Mules. 2011.
Copy ntilnipiigned letter dated 07-09-2023 is attached,ds Annex

I '
That the petilionerjeoling aggrieved, filed itopresentation to'the respondents in 
person, :iiul aLsii appro;iched t» respondents dirough Al’TA President but the 
grievances of the appellant have not so far been rcdru.ssed.
Copy of Ueprewnt-.itiun against the soki nniiflcatinn is annexcHl as AHnK.IMIft.CJJJ

That feeling aggrieved from die letters dated 06-06-2023 and 07*09*20Z3 and die 
ileletiori of Hole 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
.Promotion and Tnmsfer) Mules, 1989; the petitioners filed this Hence, the instant 
.service appeal is fileil on the following grouncts;-

Anncicure R

9.

lire P

10.

n.

1
GROUNDS:-

That as per.various judgments it is established and settled principle that executive 
ni)tincaliim.s cannot be given retrospective cffccL A valid Notification which confers 
rights is always applicable with prospective effect, however. If an amendment 
nniiricntion that adversely elTecrs the interests of the employees or causes 
disadvantage to the employee is'not tenable in’thc eyes of law. The notification/ 
guidance dated 06/00/2020 06/06/2023 arc liable to be set-aside.

•li. rime there are no terms and conditions of service mentioned in the appointment 
iifder nf tite appellant wherein, availing of promotion is mandatory. It is further 
suhniitled that employees in the past, have foregone their promotion along with 
their posting Ills snhmittcd that when domestic anil oliicr personal issues do not 
permit the eiifpluyccs/appcllnnt to avail the promotion order and in that case, die 
employees who furegonc their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of pronindon during their entire service. Heiice 
the cniplnyccs himscif/lierscif forebear agonies of foregoing their promotions. As a 
re.siilt, junior to tlic appellant according to the order of seniority cum 0100.15 are 
granted promotion to next rank.

I . ’ •

t. That as per 1,‘ivll Servant laws, promodon is a kind of appointment whidi is always 
updonuTUi gct promotion or not. hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

il. That it i.s forlher submiued that on account of grant of promuiion, some employees 
who are soffering from severe inedipl ailmcnl or facing acute domestic issues 
cannot avail prontuiion with transfer in other areas, therefore, no employee can be 
compelletl ,lo accept the promotion cumpiilsurily which is not beneficial to die 
employee hut if an employee docs nnt avail nnd get benefit of her promotion it must 
he optmn.-il for the employees os to whether to ovail or forego the benefits. Any 
prnmotiiin without willingnes's of empliiycc is illegal and linhic to be setosidu.

,1.

(.

? •
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I.(■ Tlmt non-availing of promotion and foregoing thereof docs not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next em|'i;'yci* in seniority, aspiring for promotion could be promoted.

r That the impugned promotion Notincaciun dated OG/00/2020 communlntcd on 
1)6/06/2023 is perverse, dlscrimmacory, against the law, pungent and Is a blunt 
blow of hammer on the rights of tlic appellant. It is not out of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
dependent .family members and in these cimjmstanccs in the presence of impugned 
Notificaiidn dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in (he licpartincnt and which shall amount to the snatching of bread and 
hutter of the (joor employees

i\».

. *,

4

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/202P DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please bo declared' and ordered to be struck 
down being. Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of Abe case, m 
granted to the appellant.

ay also be

f. / Appellant
AfHDAVIT:

I, ((liu'iippulljtiij .‘iiilcmniy'declare 
lli.ii ihe ainU!tiLs of I'urcgoing 
.ippliuiiiim arc iruu nnil cnrrcci to the 

<il my kiumlcilgc .*mil liclici and 
midiiiig lias liceii cuuccaled dicrcin 
li'om litis llanoiii'altlL' Cuun.

'Hi rough

Muhnniln/^ Muazzzam Uutt 
Advuco^uprcptc Cmiri

I .‘ponenc V.
uh 'll
vocat

I.

iqui

LLM- ights

I.
4 •
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BEFORE THE SERVICE TRIBUNAL KHVBER PAKHTUNKHUWA
CM No________

In Ref to

Service Appeal No

■P of 2024

..2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTinCATION 
BEARING NO. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE HNAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant 4

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there Is likelihood success of the appellant in the lis. And if the nob'ficadon 
bearing No. So (Policy] E&D/1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 Is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is Involved in the case

in view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT sThrough
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing appiteation are true and 
Correa to the best of my kiwwledge 
and belief and nothing has been 
concealed therein this Honorable A
Court.

Deponent

Muhamm^ Muazzam Butt 
Advocate SupremeiCouit

Muhammad Adeel Butt 
Advocate High Court f
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' Dist. Govt KPrProvincial
DIsIrlet AecoDcil) OfOct Malukand 

i\Cnnlhly Salary Slatcmcol (Augus(>2D24)» *
I

' (>trsonal Inrormallbn or Mr FAZAL WAlllO d/w/i of KHAN 2ADA 
Pcfsonnd-Numbcr 00241778 
Date ofOirth: 08^)3.1966

CNIC 13140214330353,• •
Eniryinio Govt. Service: 04.08.1988 • :,

t ■

,NTN:
Length ofServiec: 36 Yean 00 Months 029 Days .

•4

Empinymeal Category: Active Pcrnuaenl 
Dcsigiuiion: PRIMARY SCHOOL HEAD TEACH 
DDOCodc: MDCiOSO-DY: D.O (M PRY) BATTCHELA.

GPP Section: 001

>•
8nM2420.DISTRICT GOVERNMENT KHYBE 'rw

*
Cash Center 23Payroll Section: 002 

GPF A/C No: EDUMKD 2982 ^ CPF Interest applied ' % 
Veiwlor Number 30509324 • FAZAl. WAHID PSllT DPS 13

Pay scale: BPS Fctr-2022

Jr
CPF Dslanre: 300,514.00 (ptovisional) * f'

»•(
Pay and 'Ailntvancei; Pay Scale Type: Civil BPS: IS Poy Stage: 24

3Vnec type Wage tvne .Amount Amount
House R*cni Allotvance 43% 3:524'.00l 1 •Basie Pay r- T 71,440.000001 100). V
Medical Allowance1210 Convey Allotvance 200S 2,856.00 ■ 1300 IJOO.OO
Comocn Allow 203'» (1-151

•1503 Charve AllotvaiHa: 40.00 191) '1.000.00 *t •*

Adhoc Relief Allow/aiOT'.l5%Ailhoc Relief All-2013 -• 919.002148 2199 637.00
Pisnr/RcdAII 15% 2022KPTcachinuAllutviincc202l2316 3.224.00 234) 6.807-00

»C , 2347 Adhoc RelAllSH 22(PSI7) 6.807.00 ■ 2378 Adhoc Relief All 2023 33*A 24.3 II.00
V'.f

2393 Adhoc RcliefAII 2024 2554 ' ■ 17.860.00 ■- 0.00

Di-daciioos • General
4 ^

>% - Wage ivnc Wage tvneAmount Amount
GPF Sutrscrinlion n * *.3015 •4.290.00 3501 Dcncvoicnt Fund ,200.1X1 •

»v * »3609 .3990 Enin.Edu. Fund KPKIncome Tax -6.480.00 •135-00
R. ucnciits4i i)c:iili Coinn:4004 ‘ -600,00 u.oo

1

Urdnetioas • Loans und Advances

I l-unn I Pritielnal ameurit I •* Dcilucllon• j. Dfscripllon Da lance

Deducihtas • Inciinic Tax
Pn.Kiblc: 103.664.85 lUcovcrcd till AUG-2024; 12.960.00 ' ExemplaL 25915.15 Reeoveniblc: 64,789.70

«
140,925.00 Dedncllons: (Rs.).:' •12,705.00 .V Net Piiy: (ILs.1: 128,220.00 .Gruss Pay(Ks.):

- t*
Payee Name: FAZAL WAHID
Actount Number PLSOOOOOOOI867-2 , * ’•
linn): DcijIIk NATIONAL BANK OF PAKISTAN. 23I9IU Bus Siniid Badthcla Mnbkand Dus Stand Baikhcla Malakond. Mabkand

Opening Dalancc:
i

Availed:■ t,eavrs: I'arncd: Balance:

/
Pcrmaix'ni Addrcssr))EHRI ALLAOAKD 
City; MALAKAND 
Temp, Adda’SS:
City:

■ A
Dumicilc: N3V - KhybiT Pn^iimkh«Tt

*
uiising Sunus: No OfTieial f,

EmaiLrrozalwahRtkuwsoi^gtnail.coni
*y't

• *.
*

G.C.C.M..S SaidAbnd
'‘JB^Ailadaod

■H't

Sntrm gmtraled doenmau to nreoA/aitCtf ni/h APPAJ 4,(S./ZP(2dKfPQC7,tVt;2P^tAJ,d^ 
’ Ml mauimo ore In Pok Riaea *. ' ‘ ‘ 7*«m* ■
^ErnuiAomlBhni<'xctpird(5EliyiCESI0l.09.20H/DJ:ll:00)

CI,

A

I

*•
4

4

t

s
A , J
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3
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GOVERNMENT Of 
KHVBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

MOTiflcATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred tiy section 26 of itie Pakhtunkhwa Civil Servants Act. 1973(Khvber 
Pakhturtkhwa Act No XVIil| the chief Minister of Khybcr Pakhtunkhwa Is pleased to direct that in the ' 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer} Rules 1989, the followinQ 
further amendment shall be made, namely'*

AMENDMENT-

In rule 7, sut^ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy Is Forv/arded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Devetopmenl Oepanment)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.'
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhiva.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Auionomous/Seml Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT]. E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department vrith the request to arrange 20 gaiette 

copies.
16. The Caretaker, Administration Department. '

!

] «

1.
(WAflOAH LATIF 

DEPUTY SECRETARY (‘OllCY)
(

n'-

T

/
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“OVErwiviekt Of Khyber Pahktunukvja
ELEfidrTAnV AMD SECOHnABY EDOCATIOH nEPABTfiEMT 

CI'.aL 3ECRF.T/\niM PESHAWAR

I k
C-

I w ■IV •y::■%

(r-ntnio Hn.Q0i-B22aSD7)
►'itfiO (pdmaf^MVEtSEOra-efaon 
UaUuJ PQShsvw ihc. June 2fi'*.l0« II •

I
Tr.

The Directef
Elemenlafy.A SecniuliuvEduQJllonOepMtn'cnl .
Khybei Palthiunkhwa.Pcihovwjf. '

Aah UBoh’Khan 
. PfesWen!

AB Prunary Teachci's AssodoHcm, KP

II..-'.-
I1

i:
GUIDANCE RPGARpiNG

- Dn.fU^l|JlCHWA.CWIL SERVW^ jftpPO»MTMlfiL-----
t.HD TRAH”*^”) RULES. 19B9.

' Sublect:I

EaS^DepftrtmenllnhjsqincB.

You are, Uisfeloie. -
DepartmenlloBllBndlha

..v<.

■rs-rrrru::2. i
respecUve

tbove. pla35®-
\

i
gpci; AA )./ I •I

(MU ■iSECTION OSP'OI**'^

I
A'-

section off" V
I

) •
i

'j • J

AOZULbUi vs CO^ Cr P04)

\
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•BeI
I • NoS0(PHmify-«)/Ea5BD/2-6/2023 

Dat^ Putuwar d» (une 25>a2023t ! t

i.
To

ThsCMrsctar
Elemontsry & Secondary Eduotlon Department 
Khybcr PakhtunUiwa, Perhawar

i

Axit Ullah Khan Prwident 
President
AD Primary Teacher's AundadoartP •

>
•'u b> «

5ub|tct GUIDANCE RECAnDINC DEl^TION OP RULE 7(S) IN THE KHYBSa 
' PAICHTUNKHWA aVIL SERVANTS fAPMINTMENT. PROMOTION 

AND TRANSFER} RULES. 1909.I

(• ■

I I am directed u refirria the subject noted above end to enclnsehcre tvidialetttr of 
Establishment Departm^t tiRer No. SO (PoUey]E&AD/l-3/2020 dated Ofi June, 2023 and to state 
that the subject Fneodns b to be held on 06 July. 2023 at 11:00 AM'In thb department under tho 
Chntrmanshlp of AddlNoa-il Secretary (Estab) EASE Department In hb ofTlcc.

Z You arc, therefora. reouested to depute • repreienntlm of your respective 
Ooparonont toattenil the cneBHnBnnariate, time Sivonua as mentioned above, ploase.

t ■

s End; AA

I

(MUHAMMAD ISHAQ} 
SECriOliOFFrCGR CPRIMARV MAf.B)s

1*

Copy forwarded to tho

i 'i1. P5 to SeereDiy, E&5B Department Khyfaer Pakh^khwa.
I

I .
I.

1

SCCTION OPRCCa*(PrUMARV MAUO>
*. I» •i

\ I,

• 1
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/

N.r**

VSP444MQ» AIQUUAH VS OO  ̂CP PM

I

t



/

'•* THE g I IlFCtBBlHA APMtCailOW tUBMirffP »V Ml, A7I1 UtUH
fRQVtHOAl-PJBsman m »ii^^,y itAewMt mociATioM tttv'iei »akhtumi;hw> 
mOAUPlHO Of‘DBtgnf;>M OT >mt T/M lurapiiuii »tv*w fAfKaiHTMun momqttbw l 

.THAHSfBumKnaw —
A mee^tno leootding ins tuta|ocicnaiiwv/oih^onOA-07-20Uo> HDD am 

und0i Iha Choirmonship el AddlUoixii Secjelo/y Esloblitimenl In hb oldce. Tne 
lo9ewl(^all^nded Ihs meeUng,

I

:

' i.i

\(\WuQ-
»

I) * (1 ■
. ^AMRSll DEilSMAIION

t ; D«pulv UiselM Eilobttihmanl si ObBClofele 
eiftnuilvy' i tTCondw MucoUon Oaporiman*
r>ovine/ol rttiWeni a* Mmoiv Teoehoi*

• Aiioclollea
niybgi PokhlunkhWB ------
Ccneial ScDSleiv *>TA fcitiowaf
Eaellanoneti (MmoiyJ U« Depoilmanl CM 
iBeioloifal Khybat f oKWunAhwo feihwg

Ur. fawl Wohid
♦

a I Ml/Axh tlkh
I

I Ml. loloQd UBoha

A ' jAiJhe>tvnad hhoQ

I
Z Iho ifitelk^ rioiled leeitoUon Uom Itw Holy Oiaotv Ihe chca welcomed 
Ihe oorilcippnii. The Oaoulv CSroctor liiUabWinwnH ol Okeclomlo ol ElomenloiY t 
Sacondory Educollon bilelid the loium legofdlng ogendo llam M defdL

3. Aller llveodbekB dhcusilon !1 wgi dodded Ihol CUtocIoidIb ol Oemanlofv I 
Soeohdorv EducoRon Do(»rlmon1 mov exoirtne Ihe ctne preoeflv ond lubmll o 
lell'Conlotned/consolidolBd eoie lor on<«'0'd 
Oeoo/lment lor luilhai nccima>v ocUon.

The meeting ended wllh a vile ol Ihonta from Ih# Choir.

I

S

lUbfi^don lo EilobllhmertI

ftwlnciBlffBildenl 
JaUmoN lyoehen airoctolion 
' oiyoer eotniunuw/o

1.
I (Ui. fatol Wohid) 

OepulyOtraciM-l 
EASEOeDorlmeni

.r/'\ V I’ I»(Muliobi 
iecOofl OOcer,(Mr. ■oloqol'iBWiJ 

Geasrsl Secretary AATA 
neehewB'

•Mole)
IlepodnienlEc
■

(Abdulsh)
AddHtartti Secretary (EilaWbhrBcnp 

Oep^merfI
i
t e

I

»
• t ’

wu4j.su AzmuAH vs GOVT cr poa

'T
t
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MIWtlTBi Qg TH^MEertWa RESARBIMG APPUCATIOM SUHMITTPtj
■ fijqyjWBAti PPESipgwr AU PBIMMY TEACHSHS ASSOOATtQM KHVaeB
BESABWWC; op pglenow 0ii nuujtsj IWTHE awLsrat/ftMT>nDpn..^.k,T LI
&TBflMSP6P milpj tBiX}}, -------

BY MB flTI7 tntflU

. !l
■ J

A meetfna rasartflnfl tho subject matter was hold on 0&<;7-202i at llSK) AM under 
the ChotnoBwhlp of MdlUonal Setfetery Estsblbhmcnt In his offleo. Tho foUowIns attended 
the meeUno

50 WAMg > I DESIGNATION
Mr. Fotol Wsjild1r Deputy Otrteior Estebllshmont of Dtrectorate Elcmentarv 6 

Secondary Education Pecartmont____
Provlndal President All Primary Teachers Aisoclallon:
KhyberPalihtunkhwa
General Secretary APTA Peshawar , '______
Section ORIcei (Prlmsiyl EftSE Departmsiti OvU
Secretarial Khyher Pakhtunkhwa Peshawar

I.

Mr.AiitUlloh«
3 Mr. HafaqatUPah

Muhammad Ishaq4

2. The, meeting started ivlth redtalhin from The Holy Quron. The chair welcomed (ho 
participants, Tho Deputy Director (EitabllshmenQ of Directorate of Elementary & Secondary 

. Educodon briefed the forum rogardbig agenda item In detail.

3. After threadbare discussion It was dodded that Dlrecterito of Elemencatv & Secondary 
Education Oepertment may examine the case properly and submit & self- 
eontalned/etCuoaobied case for onward submlsshm lo EstabSshment Department for further 
necuiary action. «

Tho meeting ended wUh a vote of thanks from tho Otolr.. • (

(Mr. Fatal Wa|ifd) 
Deputy Olroctor-l 
E&SE Department

Provincial President
All Primary Teachers Association
Khybsr PakhUinkhvra

t{Mr.RafaqatUQah) , 
General Secretary APTA 
Peshawar

I 1-

.* * •

(Muhammad Ishaq)
SeeUon ORlcer (Prlmarv^ate] 
EftSE Department

•1*1

IV • »«•
I.* •

■| i : ? (AbduUah)

. k. ■

,Teo
• i

r
I

1
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•. - a£i^ I

art UID SecOKOAAYEflUUTKUfOEPMTUMT 
CIVH. 8ECRETARUT I’ESHAWAR 

(Phono HoJ)9t-92Z3^ I.*
I

1(0. SO(P>lin3/y-M)Eft5£D^'2/A00olntment-Rula /2n3 
Peshavor Osled 23** Augim, 2023

Tho iMcroMfy lo &T/L ^ Khybti PoUilMikhws, 
Eol9t]tehm«fll £ AdnintUatnfl Oinrtmont.

SUBSECT: • SUTDAKCe nefiftBOtHG DgLgTTOH OP PULP 7^^! 2N THB CIVIli
ft •maugccn BOLES/APPntkTMgwT. PHPHOTTOJjSeRVA

0«r S'/, . directed ui refer tfl vow teaerHo. 50(Pofley)/ EBAD/ 1-3/2020 doted 
that after ddeOon of nde 7(5) Khyber PakhtunVhwa OrO

I.
) am

Qgr 2023 end to state-------
SHv^ (Aopfentment. Ptomoton ft Ttensfer FUte 1989) »has been hdmataJ that those
offteers/crtctk yrho <to not eomoly vrtth promotton 0^
wwa* *8* be proceed under Khyber

1

t</3de pfomotion through dlfterwt means
Ovl Servant (EflWoar/ ft Ola^)«J**. 1011.

trr to
PsiiVairddTy/a- "“-^rrrrcrrrr»
•'*»^ ^ 

ka, and elder father of mOher-Irvtivr who^eed care. In such

are oegativo effects en ser/to dtlhery.

c^^orm dudes in the 
(hern arc 
cases, 'JiefE

1
fT^nlsd vrfth t

rcconstdered to theihe said amendment may beI In vle/r tjf thr lOove, 
of !&;,• vaeM tn prtmary schools.

:3.
/srtert

i; llliAHYMALE)
tSECnOHOFFICJI

i’-

Copy fwvrarded to the;

1. OWflor-
2, PS to staeati, East

’^-SSSSlfKhybn' PakhtunY"-
•JiV

BEcrnoH \

;

I.
I Scanned with CimScannerI

e .

2

IW«MM0n AZIZULIAH vs GOVT CF K/Jf
!

I
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Na.SOfPo1icy)E&AD/l-3/2020 ^
Daicti PcsIiBv^-ar ihc ___________

....25'
CT

O
LU

zl ■nu: S«T«0.7.0 Covemmcni of Kljybcr Pakhlunkh^va, 
eicmcniary & Secondary Education DcpiubncnL

I <1<r guidanceSulijcci; - &

1
2

\

SO(Primag:Nj}^‘^^‘^G^^' 

,hc subj-ecl noted abo^'C and W siaie that
enl Idler of

Dear Sir, Idler No. 3I Qtn, directed lo refer to your 

2/Appoininicfii-Rulc/2033 doted U.0S3023 on ' 
esaary uuidnncc has olteady been icndered 10 rourjjc

. evenNo.daicd06.06J013{copy,cntlosc<l)i_ »

i
§
n

good office vide diis deportm
ncc

I\ • I
Youre foitWidly.r

;er (Poltcy.1V Seclioj/

irntlsi. or No & dole

t

I t
)

4



^ J
, -XO-

- V
COVEANMENTOF KHY9En PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
No. SO(PolIcy]E&AO/13/:020 

Dat^d Peshawar die September 07,2023

I

*.
f

TI

To

.The Sccretniv to Gc^vcrnmcntofKhyber Pakhtunichwa, 
: Elatncncary fii Second)^ Education OcpartmenL

I . I
GUIDANCE REGARDING DELETION OP RULC7(S) IN THE 
KKYBER PAICHTUNKHWA CIVILSGRVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 19B9.

Subject: •I I
' 1

Dear Sir.

I am directed to refer to your letter No. S0(Prlmary>M)/EfliSED/2- Z/Appolntmcni- 
Rule/2023 dated 23.0Q.2023 on the subicet noted above and to state that nenssary 
guidance lias already been tendered to your good ofRcc vide this department letter of ever. 
No. dated 06,06.2023 (copy enclosed}.

\

I *

Yours faithrully.

♦

I Ofnecr (Policy)Scctlo

I
T-nrtfit. nr^ygft Nft ffi rtaco .

* 'Copy forwarded to the:-
1. PS to Special Secreery (Reg), Esubllshment DepartinenL
2. PA to Additional Secretaiy (Rcg-H). Establishment Deportment
3. PS CO Depu^ecrecary (Policy), Esmbllshmunt Department

:

i\-.

I

Suction nicer (Policy(
I
I

I

Ufp A2r7Ui»LA»l VS COVT CS

r

\
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■I'u.
1] Sccrutnry to {iovemfneiu of Kliybor Pnkhtunkliwa, Establishment Department,

Civil Secretariat, Peshawar •
2) Secretary to Covornmcht of Khyhcr i»akhtunkhwa, Klcinentary and Secondary

liducaiitm Department. Civil Sccretaj iat. I'cshawar 
H) Director l•;lclncntal■y and Secondary Education Department

PlirtNFD NOTIFICATION BEAB1NI5■siihioct: RTtPRCSCNTATION ACAINST THE IM 
NnsnfPOLtrv^K&AD/i>:ti2020
grcnirrAnv rn oovcrnment of khybed pakhtunkmwa. fi.ementary & 
crroNnARV rnucATinN department vidf i.etter nofi/n6/2fl2S. WURRF.IN IT 
WAS STATRO THAT Sim RIH.E S OF Rlll.E 7 OF KHYBER PAKHTUNKMWA CIV|I. 
SERVANTS fARMRINTMRNT. PROMOTION ANlj TRANSFER!-fiUCES. lOBO STANDS

rOMMUNlCATRn TODATED 06/08/21120

DUIJiCED
.Sir/Madam:-

Your liunoi-nWc authority promulitatcd Notification No. SO (Poiicy) E&AD/l 
dated 06/0(1/2020, communicated to lOementary & Secondary Education vide 

d.iled U6/06/2:t wherein it ha.s been made mnndatoiy to the omployces;to avail the 
profiiiiiiin. othei wi.se, di.seipHnnry action shall lie taken agaifWt the employees. That, as per
.................. No. SD (I’oticy)' /liDAD/l- 3/2U21) dated 06/00/2020, Uie right of loa*going ol
]U(i -union waS vviihdnwnjnd the Government of Khybcr Pakhtunkhwa Establishment 
Dci>.ii’imenl (Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment, 
PrnnKiliiin and IVansfcr) Rules, 1909 vide notification noSOR-VI (E & AD)/l-2/2020 dated 
06 0H-2U20. Th.il llie Directorate of Elemeniaiy & Sccondai-y Education Khyhcr 
I'aklminkliwa I'esliawar a.sked for guidance regarding deletion of Rule 7(5) in Khybcr 
l':iKliiiinklnva Civil .Sei-vancs (Appointment, Promotion and Transfer) Riitc.s, 1989 m respect 
of tile lisi.iblishineiil Department vide its letter No. SO.(Pnlicy) E&AD/l- .i/2020 
tlaicd Peshawar the |une 06lli. 2023 directc-d the Diruttorate of Elementary & Secondary 
l•;dll..lllon thm Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
I’riimmion and rransier) Rules, 1909 lias been deleted vide notification dated 06-0U-2O20 
and ,llu-refmc, nu pnivisiim exIsLi to decline or foi-go promotion and it is obligatmy opon 
evi-rv civil servant lo accept promotion under every condition. That Directorate of 
Rh-mi-iunry & .Sei imd.iry liducation Khyhcr Paklitiiiikliwa also wrote a letter to the ofllccor 
Esiibli.dimcni Administrative Dcpanmenl vide No SO(Primary-M) E(iSl-.D/2- 
//Appmnlinoni Rule/202:i dated 23-0U-2023 to reconsider the amendment made in 
Kii-,|ior IMkIitunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as ii had negatively nn'ecteci a large number of teachers and c-spccially female teachers. In 
the meanwhile, the deparnnent vide Its letter tiatetl 07lli of September 2023 directed the 
Diii-ciorjte of ElenienDO' ^ Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already hccii provided to the ilcpartmenl and therefore no provi.slnn exists to 
deilmo nr forgo promotion and those leacliers who do not niniply with the promotion 
order ol.ihc competent authority or to' lo evade promotion through diflcrcnt means shall 
be piucobdcd under the Khybcr Pakhtunkhwa Civil Servant (lifRcicncy &. Discipline) Rules, 
2011.

li'IU I

I

I •

It^s, jlfierefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 

''*'EiiO/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

L
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RFFORF. THF. SKRVICE TRIBUNAL PESHAWAR 1.
P .

Appellant
<\'- Versus

Covcritnicnl of KH & others Respondents
Si

I

I (the Appellant)

do ficrchy appoint and rerjin

MIIHAMMrtn MtlA'ZZAM ntJTT ASf. MUHAMMAD APEgL PUTT AU.f^ • 
P^;;<;am ahmaH smDiOUi AHC

Jk
- AC«;nriATr-S af miia77-am i.awfirm

u> :.(1 ami appear for me in the above Si.il and on .ny behalf to conduct and p- osecute (or 
;ind all proccedinBS that may be taken in respect of any petitiondefemlj ihe same

cimnected with the same oi- any decree or order passed therein and Applicaiions for review 

to i.te and iibiniii' return of documents, and to represent me/iis and to cake all necessary

steps on my/our bchall in the above matter.

lalify all acLS done Ity the afoi esoid Advocate in pu.-siianc^^.^A^hg^^^ ^1 ai;i ee to

appellant

/ ACCEPTED

I. i:;|li AD MUAZ2AM BUTTMUH
AdvoenCe High Court \uprenie CourtAdvoc

{ •
b/^^m-vChmad .UI

Advocaio^fisU Court

I


