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FORM OF ORDER SHEET
Court of

72024Appeal No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

09/10/20241 . 'i'he appeal presented today by Mr. Muhammad 

jMua/./am Butt Advocate. It is Exed Ibr preliminary hearing 

before Single I5cnch at Peshawar on 14.10.2024. Parcha Peshi 

given to counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

72024Service Appeal No.

X.

Sardar Hussain Son of Sher Ghani, PSHT (BPS-15) 

GPS Nari Obu, Tehsll Dargai & District Malakand
Jtppellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

1)

2)W

i.y

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

-.Respondents

UNDER SRmON 4 OF KPK SERVICE TRIBUNAL ACTSERVICE .AEEEAL
■ MlYTIFirATIQN - BEARINGTHE IMPUGNED -1074- AGAINST

NO.SOfPOLlCYlE&An/1.^/2P2n. DATED 06/08/2020. COMMUNICATED’^* 

TO RKPONDENT NO 2 VIDE I.ETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S O'e RULE 7 OP KHVBER PAKHTUNKHWA

nVlL SERVANTS fAPPOINTMENT PROMOTION AND TRANSFERl RULES.
0 »

. r*

1989 STANDS DELETED

PRAYER:

THE IMPUGNEDON ACCEPTANCE OF INSTANT SERVICE APPEAL

NOTIFICATION BEARING' NO: SO fPOLICYl E&AD/1-3/2Q20. DATED . 
nA/nBV2Q2n. rOMMLINICATEP To'rESPONDENT no. 2 VIDE LETTER 

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
* *

DOWN BEIMO VOID AND ULTRA VIRES TO THE CONSTITUTION OP 

Pakistan'and fundamentai- phiNCiPi.F-S op natural lUSTlCE AND
* %

AOAINSTTHE RICHTS of APPELLANT. ■

ANY other relief WHICH THIS'HONOURABLE TRIBUNAL DEEMS FIT ' 

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE 

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWLTH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. '
Copy of Appointment letter is annexed as Annexure A

\

I



/■ •

V I

'I.
I'akhtunkhvva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
CQ|]y of Letter dated 2.1-08*2023 is attached as Annevure R I I:

9. That the respondent vide its letter dated 07th of September 2023 directed the 
IJircctorarf ofr Elementary & Secondary Education Khyber Pakhtunkhvya that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
prcimotiun through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency &. Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

n».

10 That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances uf the appellant have not so far been redressed.
Copy of Representation against the said notiiication is annexed as Annexure C & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber'Pakhtunkhwa Civil Servants (Appointment, 
Prumotion and Transfer) Rules, 1909; the petitioners filed this Hence, the instant 
.service appeal is filed on the folloi^ing-grounds:-

GflOUNOS:-

... That as per various judgments it is established and settled principle that executive 
notiHcacions cannot be given retruspcctivc cffcQL A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the Interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notifiifation/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

I,. That there are no terms and conditions of service mentioned in the appointment 
order of the appcllrint wherein, availing of promotion is mandatory. It is further 
.submitied that cniplbyccs In the past, have foregone their promotion along with 
llieir pusiing. It is siHtmittcd that when domestic and other personal issues do not 
permit the cmployccs/appcilant to avail the promotion order and in that case, the 
employee.') who foregone their promotion were allowed not to avail the promotion 
lor a periud or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness arc 
granted promiition b next rank.

... That as per Civil Servant laws, promotion is a kind of a'ppointment which is alviQys 
optional to get promotion or not, hence the impugned notification is void, illegal and 
agaiitst cheiawand the same to the extent ofthcappcilantis liable to be set-aside..

i! Thar it is iiirthcr submitted that on account of grant of promotion, some'employees 
vvlio are .suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer In other areas, therefore, no employee can be 
compelled to accept die promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
he optional-for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee Ls illegal and liable to be sotasidc.

I
I •

1.

II'.
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■L Thar as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 
1989, as well as in other sister services of the other Provinces and Federation as 
weli. avaiilnj' of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees spccificnily have foregone their promotion as they could not 
servo in the ureas where there is no facility of accommodation and no Itouscs of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard arcus, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such prohiotion 
rules arc nor made applicable with retrospective effccL The rules framed are 
published in the Cuxctte notification and part and parcel of KP Ci\;il Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above .promulgated- Notification No. SO (Policy] E&AO/l 3/2020, dated 
U(i/00/2020. communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
nrhcrwi.Kc. disciplinary action shall be taken against the employees. The impugned 
Notificaiinn is reproduced as under:-

‘Furthermore, those offlcers/onicials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".I.

That as per iiotificcition No. SD (Policy) /E0A1)/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Hscablishmcnc Department (Regulation Wing) deleted Rule 7(S) In 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
nuuncation no SOR-VI (E & AD]/l-2/2D20 dated 06'08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexurc B

r>.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Pdshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect fl^which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated*' Pe.shawar the June 06th, 2023 directed the respondent No 3 
(l)ireccor.ile of Klemcntary & Secondary Education) that Rule 7(5) in the Khyber 
Paklitunkhwa Civil .Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
.tcccpt promotion under every condition.
Copy ohmpugned ix;ltcr dated junc 06th. 2023 Is attached as Annexuro C

0. ■ 1.

i\i.

.1

That thereafter ihe meeting was also held in the ofllcc of Additional Sccrcc.iry 
Establishment on 06-07-2023 in which it was decided to examine the ca.se properly 
and submit a self-contained/ consolidated ca.se for onward submission to the 
Establishment Department for Further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

/.

That the Respondent No.3 i*e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wro/c a letter to the office of Establishment & 
Administrative Dcpaitmcnt vide No SO(Primary-M) E&SEO/2-2/Appointmcnt 
Riilc/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

u.

(
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f lhat non-avjlling of promotion and foregoing thereof docs not cause loss to the 
government exchequer and In consequence of foregoing promotion, pave way to the 
next employee in scnjprity, aspiring for promotion could be promoted.

I. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appcllanc It is not out of place to mention here 
that Che appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances In the presence of impugned 
Notification dat<^ 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

1
t «

It is, therefore, humbly prayed that on the acceptance of 
the instant-, Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&Of1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Vold^ Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
uniawfuj,. illegal and without having any legal effect.

1:

Any other relief, which this honorable Tribunal deems fit 
and proper in the' circumstances of the case, may also be 
granted to the appellant.

App^ant /] j
ArKIDAVIT:

I, {the nppciliini) solemnly declare 
rli.ii ihc coiuenis of foregoing 
.ippliCuiion arc true and correct to'the 
Ix'.st (if my knowledge niid belief and 
nothing has been concealed therein 
Ir.nn this llonoiirahle

Through

Muham
Advocai

a Muazzzam Butt 
iupr^ic Court

Deponent
ub: >3:

CourtIvocati

» •
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA-
CM No. .•P of 2024

jIn Ref to 5 i

Service Appeal No. /2024

VERSUS

Secretary to GovcntincntofKhyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1.3/2020 DATED 06/0812020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL.THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the Instant application may be treated as part and parcel of service appeal of the 
appellant

. '♦

♦ > ■S'-.v-

2. That tbe appellant has brought a good prlma lade case and balance of convenience also 
lies In favor of the appellant

•** »•
3. That there Is lltellhood sifcass of the appellant In the lls. And If the notillcalion bearing 

No. So (Poliq^) E&D/1-3/2020 Dated 06/00/2020. communicated to Respondent No.2 
by Respondent'No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer trreparable loss.

>««

V.

V *

4. That valuable riglits of the appellant Is Involved In the case.

' In view of the reasons, it Is humbly requested that the lUMincatlon bearing No. So 

(Policy] E&D/1-3/2020 dated 06/0S/2020, communicated to Respondent No2 by
.t “ *

‘ Respondent No.l. Vide Letter. Dated 06/06/2023 may kindly be su^nded till the 

final disposal ofthe main appealln band. /' '̂

I

Appellant
AFnOAVIT:

Through
I (the appellant) do hereby solemnly 
stated on o'ath . tKat die contehts of 
foregoing ' application are true and. 
correct m the beA of my knowledge 
and belief and nothing has been 
conceal^ therein from this Hgnourab e

Muhammad Muazoam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

I

* .
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SERVICE CERTIFICATE

It is certified that Mr. SARDAR HUSSAIN S/0 SUER GHANI is serving 

in E & SE Department as PSHT at GPS HERO SHAH KALAN fmm 

24-04-1998 up to till dale.
■*.

During this period he-is very punctual and hardworking teacher.

^

Mftotiun tillicer (IV^ ’

r\
Suh.

Dargai Malakand ^ 
3DEO Wiaiw

MalaUinna
On'gJ*'

I
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Office of the,
District Education Officer (M) 

Malakand at Batkhela
O0C0Mf<13U>>4i>J

MnilFICATlOiL
Consequent upon the recommendation of the District Promotion Committee 

meelinR held on 7S.O6.2019. the following Senior Primary School Teachers (SPSTs) BPS No 1<J 
are hereby promoted to the post of Primary School Head Teachers (PSHTs) BPS No 15

as admissible under the rules on regular basis on

III n-.

{16120-1330-S6020) plus usual allowances 
the terms and conditions given below on the basis of seniority cum fitness In pursuance of the 
Govtt of Khyber Pakhtunkhwa. Elementary and Secondary Education Department Notification 
No SO(B8iA)M8/E&SE/2012 dated 11.07.2012 and In the light of subsequent Notification No 
SO{PE)4*5/SSRC/meeting/Z012Aeaching Cadre dated 13.12.2012 from the date of taking over 

charge in the best public interest.

S. I Sco.
No. No

8tM •kni M Or patu, »
rSIIT HfMirUpmcal ScboolDcltoaiiaaNimt

GKOl Koto6PSNo2 MiUiband ISPSTShahi Bakht AVI'1 364
AVPGPS PayeenSPST GPSiANOOMat Ahmad4492

iAVPGPS Mart ObuGPS-Hero Shah KaianSPST462. Sardar. Hussain3
AVPGPSKaubolGPS NolGAIKhttSPST463 Muhammad Rahim4
AVPCPS lalalketGPSlaialKotSPSTSaid Karim5 464
AVP .GreioyaGarulaGPSAmandaraSPSTNaslm Khan6 468
AVPGPS Gatdara BalaGPSKhanofISPSTZafar Ail7 473 I

AVPGPS Muhammad PaiUyGPS HtioShahSeyar Ahmad SPST8 474
AVPGPS Zanfal PattoyGPS Ko.1 Khat476 Abdul Rauf Khan SPST9
AVPCPS Zahool AbadGPSSha/irabadSPST. w 477 Bakhli Rawan

t_______
. U 483 AVPCPS Jaban OaraaiGPS labanDaiaalSPSTGhausur Rchman

AGPSAHlyKain I'OPS PU Mehmod Shah12 '484 SPSTGohar All
t \

CPS OobanOaiCPS Doltandai Banda46b'MusiaiaHassan SPST

V / / '/ rv X

b
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1- They would be governed by such rules and regulation 

time by the Govt;
as may be issued Irom I •

2. Their service can be terminated at any time. In case their performance
IS

unsatisfactory during probationary period In case of misconduct. They shall 
proceeded against under the rules framed from time to time.

1,.

3. Charge Report should be submitted to all concerned.
4. Their Inter se- seniority on the lower post will remain Intake.
5. No TA DA Is allowed for Joining their duly.
6. An undertaking to the effect that any over payment If made to them as a result ol thc-ir 

incorrect promotion to the post of PSHT BPS No 15, the same will be made good bv 
recovery from their pay / pension/ gratuity should be obtained from them In 
service books.

their

7. Necessary entry to this effect shall be made In their service books.
In case of refusal they shall not be considered for promotion to the post of PSHT for Die 
next 04 years as per Govt of Khyber Pakhtunkhwa Establishment Department 
Notification No. SOR.VI(E&A0)1.3/2009/Vo|.VIII Dated;22-10-2011 '

8.

(SIRAJ MUHAMMAD}
DISTRICT EDUCATION OFFICER (M) 

MALAKAND AT BATKHELA
Endst. No_^lyo-:7gPP /F.Ho Promotion ofSPSTs TO PSHTs/DEO(MlMaIakand. Dated /nT/jni g

Copy of the above Is fonwarded for Information and necessary action to;-
1. The Director Elementary and secondary Education Khyber Pakhtunkhwa. Peshawar
2. District Nazhn Malakand.
9. Deputy Commisstoner Malakand
4. OMOIMU Malakand
5. The Sub Otvislonal Education officers (Male) Swat Ranltel at Batkhela
6. The Sub DMsIonal Education officers (Male Sama Ranlial at Oirgal.
7. The District Accounts offleer (Male) Malakand.
8. The AssUlani Programmer, DEMIS Cell local office.
9. The Head teachers concerned.
10. The teachers concerned.

t:

OISTRia EDUCATION 0FflCER(M» 
MAUKANO AT BATKhW

6:V'
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GOVERNMENT Of 

KHYSER PAKHTUNKNWA 
ESTABLISHMENT DEPARTMENT 

(RECUUTiON WING)

NOTIfICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servartts Act, 1973(Khyber 
Pakhturtkhwa Act No XVIII) the chiejMinister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the followir^ 
further amendrnent shall be made, nampl^’‘

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

, CHIEF SECRETARY 
'GOVERNMENT OF THE KHYSER PAKMTUNKHW/A1

t.

(ANDS); SEVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depahment)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. 
i. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
A. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. .The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.'
7. Ail Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Cofv.miitioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.

t\'< 11. The Registrar^ Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department.with the request to 'arrange 20 gazette

copies. ,
16. The Caretaker, Administration Department.

i:

r

{WARDAH UTIF 
DEPUTY SECRETARY (>OUCT)

-• !
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.y ■ •. Khvbbr Pakhtunkkuja
■:\ ■■ A-' ^•^^ARVAMOSeCOHD/WYEIWCATIOHOEPARTMEMT

CIVIL SECRCTAniAT PESHAWAR 
(Phoiio H(i.Q91-g»:iSDT}

I

IV 1
I

•T-'
\
\ fn-SO (P<VnwY^yE6SE[V2’-W2023

Lialcd Peihav/a* Ihc. Jim I6*.202i I

Tft
The Dtredw |;
ElsmenlaryS SecnndEuy Edueollon Oapartmenl //
Khyber Paithlunkhwa, Peshswai.

Ajilt Uliah Khan 
President
All Prntacy Toachor's Assodalian, KP

^ 4
I

• •-V' -W
i

. \

f^llinawP.P REGARDING OELETIQ!!,|IiI 

AMD TRANSPPBI RULES. tgaL

Subiect:k

[;

a teller of Establishment tltahaUonOS Julv.2023 a'

06 June. 2023 and le stale that the secmtaiV (Eslab)
, 1:0D AM in this department under the ChalnnanshlP o. AddlW

E6SE Department In hjs office.
, y.*, ..e, ^
„.pecU..O=p.rtmenU. —= '

tbove. please.

EneJiM

i\».

1 •

represenlattvB of your 
as mentioneddale, Brno & venue

I
'.}

t
sEcno

Copy forwarded to IM:

1. psidSecrejaiy.E&SEDapaitmen,, Khyber

VJ.'\

I
SECTIO

' mpturMaMtzixiMtvsnovTerrau

I e
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••• KHVBER PAUKTUMItHWA
,•;• aEMeOTARV AMO SECOHOAflV HJOCATIOH DEPARTMENT

CIVIL SECRETARIAT PESHAWAR .
{PhoiiQ Hn.091-922:)507)

iv • 1
vli
'V-51

I
1 • ' Vo.'rO (Prtma»y-MVE6SE[W-6«OW 

Uaicil PeViJvw Ihc. Ju''* 26*.2033 I

ITo
I

The Dlreciof I;
ElBmenlarvj&SGcnndaiyEducslIanOepBrtmenl /,•
Khyber Pshhlunkhwo, Peshowat.

UHah Khan 
Pfesldenl
AO PrimatyTaachor's Assodalion.KP

dUlHAHaE '

,•

'> ■
I

. ■

Subject:4

pauhtunkhwa civil
awn THAWSFERJ HULES. 1909. • •

dose hsfS
dale'd

l\N
t .

11:00 AM in this dapartmen
’e&SE Departmenl InhjsoKlee.

fBpresenlallvo oJ youf 
09 manlloned

titfrB«0fB.‘.-etlu«'6^ to.dBpulB a
You are2.

fespecUvo Oepa 
■ tbpve.plaaBe.

gncUfeA

'I
I;

iV

r
{MUHAMMAJ^SmALE)

SECTION I

i
Copy lolWfiJed loth*:

1. PS to Secretaiy,
;E4SE0epsdreanlKhvbefP8J^'’W"7-

J\
.f ^-1 cyt t

SECTIO

' HPU<«>naAZIZUUAHVS>30VTCaK}0

t
I
I •
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I

No sa p>rtma;y-M)/B4SEO/2*6/2023 
DsUd Pathswar (ho luno 25^ 2023

ts*,

-V- I It l' / •
t

To r»

Tha Director
Elenuntary ASecaniSaiy eOucatton Ocpanmgnt 
Khyber Pakhtunkhwa, Peshawar

k

Atit Ullah Khan Prtsldent 
President
AU Primary Teacher's AssodaBon. KP

GUIDANCE ftEGARDINC DELETION OP RULE 7(5) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

I em directed Co refer to thesubjeet noted above and to enclose herewith a lettarof 
ElQbUshmcnt Ociwrtinent letter Na SO (PDllcy)EaAD/l.3/2020 ditod 06 /one, 2023 and to state 
that the 8ub|eet meeBns is to bo held on 06 |uty. 2023 at 11:00 AM In this department under the 
Chairmanship ofAddlBonal Secretary (EsCab) E&SE Department In hlsoinco.

You ore, ihereforn, roquested to depute a rapreaenCaclvo of your respective 
Oeparonent to attend the meeting on o date, time ft venue asnieiitlonad above, please.

Enel-A A .

I

I

Sublftct:

(

I
« •* 1

I
(MUHAMMAD ISHAQ) 

SECTION OFFICER (PIUHARYMALQt

I - • * $
I

Copy forwarded to ttm

1. PS CD Saeretaiy, EASE Department Khyber Palditunlthwa.
I -

I

. «

■ S
I*.

SecnON OFFTCEE (PIUMAJiy MAIalO (;
A •

(1

.1 t
k,

l\'
\
.4’

• »

t r*'

AOZUUAH VS GOVT Cf PQ*^

I
I

t

•*
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!6J«SAiininA AmiCAllOK .suawngn av ua Ain ^miAu
t.

I 1t

PftQMQTtON 1 ’

f\t\iI ;I

A mad^Q reoolding Ihe sublet rboiler held on D&*07-)(ru □! 11 llO AM 
Ihe CjioJrmBns^ ol AddlUonol Sacfelcuy esIoMshmenl In h!s olllce. the

‘.Idkjwlng Q|ief,ciBj| ,h^'m4ennQ.; ■

mm.undet

■ Ql;:-;**'
» i. I^AM8 . DESIGNATION

S t

Depuly UteelBi Eilgbllihmsnl ol Dlreelmole 
ElemenloiY i Sscondoy MucbIIoi Oeparlmonl

. Ml. FoMi Wohla

riovlnclol FrtiitlenI All Prlmorv Teoehc'S . 
■ Aoaclallon 

Khvbeifnkhlufikhwa

I'
3 I Ml. Ailx Ulloh

3 ■ Me. Raloqol Ulloh • Gsnoial Seeteloty AFTA Paihawot

Seellon OHIepi {Pilmoiy) USE Deporitnonl Civil 
SflCicloilol Khybw Fokhlunkhwa pBihowoi

' i
4 Muhammad lihoo

2. the meeling slailed v/iih lecilallon liom the Holy Ouran. Ihe choli welcomed 
the oortldc^inls. The DbduIV Kfecloi'lEslobllihmenl) d OliBclofOle ol Etemenloiy t 
Secondory EducollonbclelBd Ihe lorum legoidlng agendo Hem In deloH.

I

Aller ihraodbdre discussion 11 wosidadded Ihol Olfenlorote ol Bemenloiy 4 
Secondary Educallwi Doporlmsni moy exomlno ihe coss pfoperiy end submit o

Iw onvrofcl.'submission IP Establlshmeni

3.

sell'Conlolnedyconsdildoied cose 
Depoilmenl foi lurlhet necessary ocUon.

The meeting ended wllh o vile of Ihonks from Ihe Choir.

»UHoh,

, FiovInciolPrBsIdenl ^ 
Primary Teoehert Asioclqlion 

Rhyber PoEhiuhithv/a

fMf, foiol WoliW) 
Dapuly O^oelo;.) 
EASE Deoorlmeni

f

I(Mr. Raroqal Ullah] 
Soneroi iocrolory APTa 

Peshowor

Seellon OflcoyWfhorv-MaleJ 
Eisraepaftmeni

I )
I

(AfaduUoh)
. AddUlorialSecrBlo^yEilabllthmcnl)

Ei^SE Oeporlmenl
:

I
I t

I

I» iI, ,1;
I .
S

\! '
WP4442-m AZ12UUAH V5 GOVT CP PG4d

5.

* .

HI.
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MINUTES OP THg lummwra--------BP-gflBft'Ng APPlICATtOM SUHMTTTPO BV MB .........PROViWaAt•;*.;
3t •

Urv. PflQiwiny^^pi•it'

• j
th TK . ^ «* OM7-2023 .t 11.-00 AM
the tteirmanship of ^iQonsI Sccretnrv Ertabtehmont In his 
the meeCinB

under
office. The followtns attended

I . . -tSd NAME OEgCWATtOW
^puty Olreetor Establishment of Directorate Oementiuv €
Seanderv Education OBoartment.______
PravIriclBl President All Prtm^Teschert Aisodailon'
KhyfaerPalihtunldmra______ _________ •
General Setfetarv APTA Peshawar ------------------
Saetleft Officer (Prlmarv) Ease Department OvU- ■' ' ^
Secretartal Khyfaer Pakhtunkhwa Peshawar !

Mr. Fatal Wahid1.
4I

2 Mr.AdxUllahI

I •
3. Mr. RafaoatUtlah 

Muhammad Ishaq4,

2. The.meeUns started with redtatlon from The Holy Quran. The choir weleo'med the 
participants. The Deputy OUactar.lEttabllshment) of Olrectorate of Hamentary a Secondary 
Education briefed the forum foaardlng agenda Item fat detail. 'i
a. After threadbare discussion It was dedded 'that Olrectoraie 
Education Department may examine the

of Ehunentary D Secondary 
““ property and submit a salf- 

eontalned/consoUdated esse for onward submbslon to Establishment Department for further 
necessary action.

I;
V

The meeting ended with a vote of thanb from the Chelr.
. ^r.

■I'-.
(Mr. Poial Wahid) 
Deputy Director*! 
SaSE Department

t «
r

Provlndal President 
AU Prfmiuy Teachers Association 
IChyber Pakhtunkhwa

I

(Mr. Rafaqat UDah) 
General Secretary APTA 
Peshawar

I ••
I

*
I

(Muharntnad Ishaq)
Seaton Officer (Prlmary^Mafa) 
EaSE Department

; •
‘.tr

I -!•

t •

1 (AbduQah)

t

V,'.
I
I

i

• I
1
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wry Alio SCCO»^)ARY EDUCATtOfi OEPAjmtST 

CML SECRETARIAT PEBHAWAR 
(PKona I

tio. SOfPnmary^)E&Sa>/3*2/A|»oIntment>Rule fWO 
Peawar Dated 23" August. 20UI

T-,

tTrie rtwuvy to Govt ol Khybor PaUtlunWriia, 
EotcOlitiVTKnt £ Admmirslion OuparVnenl 
Pfioh«v/a/’

I
I

fI «*,
1

XtsuesEcrs • Gt/rpAwee aegardiwb ppLgrtnH op bui-b in the cnai.
rappoiHTMeMT- papmuttom & tbamspeh nULBS

I i
t SBRVA“f19B8V

l>fier Sir.t 1 am directed o r^v to your tetter No. SOlPoDcyV E&AD/ 1*3/2020 daC^
OS' Jaw 2022 and to stos ttiat after deteCon of nite 7(5} Khyber PakWunlfhwa OvO 
sav4rt (/wfiWr^Proriwtton STransfer Rules 1909) It has been WJmated that those
offices/offt^wra do iiola)nwlvyr»pnv««on‘«>«^«'‘^ ,

shall be proceed under Wtyber

t

» '( 9.^

! I

evade (romottw through different means,
OrO Seivatit (Effidcnc/ 6 Olst^e) Rules, 2011.

T/ to 
P3»njnl^'/a

Bdy teadwr of primaryIfltWseonnedtanrtlsajbmIlledttwilnM™■'-"r.t=rrr.:=:=r“”-
aDo«, the saM amendrttotl may bo re

2.

i
I

:
reamsWered to the

j . In vterr rjf
r^ e/ tei-V tea*®'

t

/I. (MU iR^ii^UAI-E)SECnOHOPFl
1

Cof^ lociOtded to the:

1. Director
2. PStoSeoeery.

j

AkE)
sectiohoffh >bt6>^
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G'eVERNM O F ICHYBER ?AKHTUNKKWA
ESTA DL JS HMENTDE part M ENT

No.SOrPolicy)£&AD/1-3/2020 ^
OiJtcd Pcshau-ar Ihc September 07.2fr23 . •

•*.

<2 f ^cr
c:^

Tl>c Secieiory tP Government oPKiiybcr Poklilunkh'va, 
Elcmcnlarv & SoMndary Education DepartmenL7^

cuiDANrE Rr;nAru)iNG l^^ppnrwTMEifc
WHVnFR PAKHTUNKTrWA ^ ----
PRQMOTtnN AKDTPANSFER^ ptU.KS. 1983,

Subject:-’rA

5<fnfPrifnafV-MVE&SEP^- 

and to smte that
DenrSir, letter No.I am directed to refer to' your 3

the subject noted ohovc
ood ot5cc vide this department letter of

S' 2/Appninimci}i-Ru!c/2023 doled 23;0M023.on 
necessary euidance has already been tendered to yourjjooo !■ .

9

— • even No. dated O6.O6JO2: (copy enclosed)^t
Yours faithfuily.

\ ;er (Policy)Seclio:

rn,i<t nrcvcD No ■Sc dale*.

Copy forN^-arded lo ihc:-

;; I'S tu lJcpo.y Seeretary tPolicyl. Euoblid.^-n. Depano.eo .

Ii
I

\ /
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GOVERNMENT OF KHYaEP. PAKMTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO{Pollcy]E&AD/l-3/2020 

|d Peshawar the Sep

%■

r.
Dat< tember 07,2023

To r

•The Secretary to Gt^vernment of lOiyber Pakhtunkhwa, 
Elementary&Seconclaty'Bducaflon Department

i
I

Sublecc. - GUIDANCE REGARDING DELETION OP aULB 7(S) IN THE
lOTYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 

iPROMOTION AND TRANSFER) RULES, 1909.

Dear Sir.

I am directed to refer to your letter No. SO(Prlmary-M)/l^ED/2- 2/Appalntment- 
Rule/2023 dated 23.oa.2023 on the sublect'notccl above and to state that necessary, 
guidance has already been tendered to your good office vide this’departmerft letter of ever 
No. dated 06.06.2023 (copy enclosud).I

Yours feithfully,I . '
i * T

i Officer (Policy)Scctia

Pnrist. Of even Nn A date

Copy forwarded to the;-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Rsg-li), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

b

..i-t Section nicer (Policy

•7

WPdid2.2023 WIZullAH Vg OOVT CFPGtS
‘.S

. t

J



r-
Xb. \

(\

To.
Sccretnry to Covurnment of Khybcr Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

Secretary to Government of.Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

Director l^lcmentary and Secondary Education Department

1)

2)

REPRESENTATin^J ^ACAiNST' THE [MPtIfiNEP NQTIPICATION BEARtNG
NO.SOrPOLlC\nR&AD/1.*t1202Q
crrnp'rARv th rnvpnMMPMT nP'KHVRRR pai^htiinkhwa

Subject:
DATED • 06/08/2020. C0MMUNICATEI11 TQ

ELEMENTAR¥&
SRCnNDARV EDUCATION DEPARTMRIMT-VIDE LETTER 006/06/2023. WHEREIN IT
WA-S STATED THAT SUH RULE S OF RULE 7 OF KHVBER PAKHTUNKHWA CIVll.
SI'|{''ANTS /APPOINTMENT PROMOTION AND TRANSFER! RULES._JL985_STANI3S
DELETED
Sir/Madam;-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
dated 06/00/2020, communicated to Elementary & Secondary Education vide 

li.:'.; ii.ued 06/116/23 wherein it has been made mandatory to the employees to avail the 
pi\’i union, otherwise, di.sciplinary action shall be taken against the employees. 'ITiat. a.s per 

No. SI) (I'olicy) /EDAD/l- 3/2020 dated 06/08/2020, Che right of foregoing oftu-i
gkn-. ixiinn was withdrawn and the Government of Khyber Pakhtunkhwa E^blishmenc 
Dcti.i.iiiicnt (Uegulacion W(ng) deleted Rule 7(5) in the Civil Servants (Appointment, 
I'ni.ViOtion and Transfer) Rules. 1989 vide notification no S0R*VI (E & AD)/l-2/2020 dated 
06-r,.-;-202'0. Th:i( the Directorate of Elementary & Secondary Education Khyber 
I'akliiiinkhwa Pc.shiiwar usked for guidance regarding deletion of Rule 7(S) in Khyber 
iViKliUinkliwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
.11' ..liich die listahlishment Department vide iB letter No. SO.(Policy) E&AD/l- 3/2020 
tl.iU’.i I’e.shawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
EiUiLaiiun that Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I'ruiiiiuion and Transfer) Rules, 1989 has been deleted yidc notification dated 06*08-2020 
.iml .iluu erorc, no provision exists to decline or forgo promotion and it is obligatory upon 

. civil servant to accept promotion under every condition. That Directorate of

\

I
VW’I

l-lomentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
E.si.v.iti.shincnt .'i Adnunistrative Department vide No SO(Primary-M) E&SED/2- 
2/.',^|iiiintmcni Kale/2023 dated 23-08-2023 to reconsider the amendment made in 
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotibn and Transfer) Rules, 1989 
..s I, i;ad negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dire..ioiate of liicmentary & Secondary Education Khyber Pakhtunkhwa that necessary 
guid.mcc has already been provided to the department and therefore no provision.cxist5 to 
iloi line or forgo promotion and those teachers who do not comply vdth the promotion 
ortli'i- of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwli Civil Servant (Effibcncy & Discipline] Rules,
201 i.

■')

■ 1:It is, therefore, humbly prayed that on the acceptance of 
tho instant representation; the Notification bearing No. SO (POLICY) 
H&D/1-3 1-20?D [fATED 06/08/2020^ communicated to vide letter dated 
pS)08/2023, may please be declared aiid ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural Justice.

D.iuii _/^^_/oJ/202'l

i\'

I
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RFFORE THK SERVICE TRIBUNAL PESHAWAR

(locsfl/Al Appellant
Versus» r

R Cuvurnment of KP & others
Respondents.!

i
I (the Appellant) e

do hereby appoint and retain .

A^C MUHAMMAD ADEEL BU![!r A.liCMUHAMMAD MtlA7.y.AM BUTT

BASSAM AHMAD SlDDIOUl AHC

&
A^SOf lATES OF MUAZZAM LAWflRM

10 .11 1 and appear for me'in'the' above Suit and on my behalf to conduct and prosecute (or 
dcR'iid) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 
lo tile and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

t

f

1 ..i,f i-e to ratily ail acts done by the aforesaid Advocate in pursuance of this Authority.

.APPELLANT»
ACCEPTEDftI

IMAD MUAZZAM BUTTMUH
I Advocate High CourtAilviiciitQ'Suprume Court

\

I BASSAM<HMAD^U>B1 
Advocajo-Kf^ Court


