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1 09/10/2024 | The appeal presented today by Mr. Mahammad

Muazzam Butt Advocate. It is fixed for preliminary hearing |
before Single Bench at Peshawar on 14.10.2024. Parcha Peshi

given to counsel for the appellant.
By order of the Chaipman
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BEFORE THE SERVICE TRIBUNAL K}!YﬁER PAKHTUNKHUWA

In Refto v —
Z 8 lf‘) /2024
*. -

Page |1

Service Appeal No

Sardar Hussain Son of Sher Ghani, PSHT (BPS-15)
GPS Nari Obu, Tehsil Dargai & Distrlct Malakand ‘
................. Appellant
VERSUS T

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department; Civil
Secretariat, Peshawar T

2) Secretary to Government of Khybcr: Rakﬁmﬁkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

: [Tt e

3) Director Clementary and Sccondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar ) E

e RESpOndents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appainted the Appellant as Primary School Head
Teacher. L -
Copy of Appointment Jetter is annexed as Annexurg A

.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules: 1989 E'IS
it ha_l.:l negatively affected a large number of teachers and especially female teachers.
Capy of Lerter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directoraer oly Elcmentary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggricved, filed Representation to the respondents in
person, and also approached to respondents through APTA: President but the
gricvances of the appcellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That fecting aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber ‘Pakhtunkhwa Civil Servants (Appointment,
Prumotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the followinggrounds:-

GROURNDS:-

nie

That as per various judgments it is established and setded principle that executive
notfications cannot be given retruspective effeck. A valid Natification which confers
rights is ulways applicable with prospective effect, however, il an amendment
notification that adversely cffects the interests of the employees or causes
disadvantage to the employee ' is not tenable in the eyes of law. The notifidation/
guidance dated 06/08/2020 0670672023 are tiable to be set-aside.

‘hat there are no terms and conditions of service mentioned in the appointment
arder of the appeliant wherein, availing of promotion is mandatory. It is further
submiticd that employces in the past, have foregone their promotion along with
thcir pusting. it is suhmitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employeces who foregone their promotion were allowed not to avail the promotion
1or a perivd or 04 ycars and on second refusa) the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
resulr, junior (o the appellant according to the order of seniority cum fitness are
granted promution to next rank,

‘Thac as per Civil Servant laws, promotion is a kind of appointment which is always
uptional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

Thar it is further submitted that on account of grant of promation, some employces
whe are suffering from severe medica) ailment or facing acute domestic Issues
caunot avail promolion with transfer in other areas, therefore, no employee can be
compelicd to accepl the promotion compulsorily which is not beneficial to the
cimployee but if an employee does not avail and get benefit of her promotion it must
be optlonal: for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setoside.
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ ‘Transfer) Rules,
1989, as well as in other sister services of the other Pravinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promaotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they coutd not
serve in the arcas where there Is no facility of accommodation and no houses of

‘their elders: are available to look after them in far-flung and solitary mountainous

hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent ol wrims and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect The rules framed are
published in the Gozette notification and part and parcel of KP Cngil Servant
Appaintment, T'ransfer and Promotion Rules 1939 B

That Government of K.P without following the rules position mentioned in Para 6
above .promulgated- Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, commuhicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avall the promotion,
ntherwise, disciplinary action shall be taken against the emplayees. The impugned
Notification is reproduced as under:-

¢ [

“Furthermore, those officers/officials who do not

" comply with promation order of the competent authority

or try to evade promation through different means shall

be proceeded against under I(hyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Régulation Wing) deleted Rule 7(S) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of limpugned notification No. SD {Policy) BV AD/1- 3/2020 dated 06/08/2020

is attached as Amm

‘I'hat- the Directorate of Elementary & Secondary Educntwn Khyber Pakhtunkhwa
Péshawar asked for guidance regarding deletion of Rule 7(S) in Khyber
Pakhtunkhwa Civit Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect af, which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
372020 dated® Peshawar the junc 06th, 2023 directed the respondent No 3
{(Dircctorate of Klementary & Sccondary Education) that Rule 7(S} in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promoticn and it is cbligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned etter dated June 06th, 2023 is attached as Anncxure C

Thot thereafter the meeting was also held in the office of Additional Secretury
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a sclf-contained/ consolidated case for onward submission to the
Establishiment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

LI

That the Respondent No.3 i-e. Directorate of Elementary & Secondary ducation
Khyber Pakhwunkhwa also wroje a letter to the office of Establishment &
Administeative Department vide No SO(Primary-M) LE&SED/2-2/Appointment

- Rale/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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That non-avalling of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employcc in scmonty, aspiring for promotion could be promoted.

‘Thay the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow af hammer on the rights of the appellant It is not out of place to mention here
that the appellant are teachers and have o look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugnéd
Notification dated 46/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of. bread and
butter of the poor employeces

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the Impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declar:ed and ordered to be struck

down being Vold; Ultra vires to the Constitution of Pakistan and .

against the fundamental principles of natural justice.

. It is further prayed that no penal action as proposad and
enwsaged in letter dated 06/06/2023 may be "declared as
untawful. lll.egal and without having any legal effect.

Any other retief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appeillant. _@, :

tha

AFFIDAVIT:
I, ithe appellant) solemnly declare

application are troe itnd carrect to the
best of my Knowledge and belief and
nothing. has been conccaled therein d

r

{ram this {lonourable Court 2

petlant

the  contems  of foregoing Through

eponent

h



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA-

CMNo Pof2024 .
In Refto ‘
Service Appeal Nu__.___/zozq
CARDAR HUSS AN
VERSUS

Seeretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO.' SO (POLICY) E&D/1-3/2020 DATED. 06/08/2020,
-COMMUNIGATED TO:RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 08/06/2023 TILL.THE FINAL DISPOSAL OF
CASE IN HAND. ’

Respectfully 'Slubmittcd'-

1. That the Instant nppilat!on may be treated as part and parcel of service appeal of the
appellant.

2. That tlge"appe!lan; has brought a good prima facle case and balance of convantence also
lies in favor of the appellant.
Y
3 That there Is llkellhood sﬁcccss of the nppcllant in the lis. And if the notification bearing
~ No.So [Pol!cy] E&D}1-3/2020 Dated 06{00}2020 communicated to Respondent No.2
- by Respondent Nol Vide Letter Dated 06/06/2023 is not suspended the appellant
would suffer [rreparable loss.

4. Thatvaluable rl‘ghtslaf the appellant Is involved {n the case.

-~ In view of the reasons, itis hutnhly requested that the notifieation bearing No. So
{Polley) E&D/ 1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

. Respondent No.1, Vlde Letter Dated 06706/2023 may kindly be suspended til) the
final dispasa) of the matn appeal lnlham.l. @’;jgg

- Appellant
AFFIDAVIT: -
Through
.1 (the appellant) do hereby solemnly |
st[atcd gn Gath . that the contents of :‘::‘:2::2: Mr‘:'a::‘gx rBt‘m
-foregelng appiluﬂun are. trué and. . P
rorvect to the best of my I;nowl;:ege
d helief and nothing has n|. .
i:nmled therein from this Honourable. . Mubhammad Adeel Butt
Court o2 ﬁ Advocate High Court
: A
. o Deponent .
i .
i
< ¥ P | -
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SERVICE CERTIFICATE -

It is certified that Mr. SARDAR HUSSAIN S/0 SHER GHANT is serving

in E & SE Department as PSHT at GPS HERQ SHAH KALAN from
24-04-1998 up to till date.

During this-period he-is very puncwal and hardworking teacher.

Dargai Malakal;d -~
SDEO Mals

wand

Onrgd! Mata
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NOTIFICATION.

S e rr——

meeting held on
are hereby promoted to the post of Primary Schoo
{16120-1330-56020} plus usual allowances as admissibl
the terms and conditi

7

Office 'Bf the,

District Education Officer (M)

_Malakand at_B_glt.l_;hgla

Lot withi

%32 J192a1 @
OLOMIASLAN 4y o
‘BEOMMALAL N7 o

oMy s SPuiriig b O
' wrasthetnn

Consequent upon the recommendation of the District Promotion Committee u) -

26.,06.2019 , the following Senior Primary Schootl Teachers {SPSTs) BPS Na 1d
| Head Teachers (PSHTs) BPS No 15 K.
e under the rules on regular basis on
ons given below on the basis of seniority cum fitness in pursuance of the

Govt: of Khyber Pakhtunkhwa, Elementary and Secondary Education Department Notification
No SO(B&A)1-18/E&S5E/2012 dated 11.07.2012 and in the light of subsequent Notification Mo

SO{PE}4-5/SSRC/meeting/2012/T eaching Cadre dated 13.12.2012 from the date of taking over
charge in the best public Interest.

:;. S;:. Name Destgostion |  Presest School Behosl nhers ta be pavied Nemarks I
1 | 364 | Shahi Bakht SPST GPS No2 Makhband GPS Gat Koto R ! !
2 | 449 | Rlaz Ahmad SPST GPS IANDO GPS Batdara Payeen AVP ! I
3 | 462.{ Sardar Hussaln SPST . ‘GPS..Hera Shah Katan | GPS Nast Obu _AVP W‘
4 | 463:| Mubhammad Rahim | SPST GPS Nol G/U Khet GPS Katabol v -
5 | 464 | Said Karlm SPST GPS 1aial Kot GPS falatket AVP 1
6 | 468 | Nasim Khan $PST GPS Amandara GPS Loya Bonda AVP .
7 1473 | Zafar All SPST GPS Khanorl GPS Baidara Bala AVP ;

l_B 474 ) Seyar Ahmad SPST GPS Hato Shah GPS Muhammad Paltay AVP JF‘,‘

t e ——

LB 476 | Abdul Rauf Khan 5PST GPS No.1 Khar GPS Zangal Pattoy AV

,L 10 | 477 | Bakhti Rawzn SPST GPS Shaslf abad GPS Zahoor Abad AVP

. 11 1 483 | Ghausur Rehman SPSY GPS )Jaban Dargad GPS Jaban Dargai AVE ! _
iz‘; 484 | Gohar Al SPSY "GPs_Pur Mekmod Shan | GPS Ally xall ] !'| ;
1 a88! Musiafavassan ~TERST GPS Oobongs Banda |

GPS Dolrandai Banda

e e ——— —

e e e Y
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& _as ano conprmions,

1. They would be governed by such rules and regulation as may be issued lcoun 1an,

-
time by the Govt: '
Thelr service can be terminated at any time, in case their performance 15 {g...

unsatisfactory during probationary perlod In case of misconduct. They shali 1.

proceeded agalnst under the rules framed from time to time.

Charge Report should be submitted to all concerned.

Their Inter se- senlority on the lower post will remaln intake.
No TA DA is allowed for jaining their duty.

oV s W

An undertaking to the effect that any over payment if made to them as a result of thear
incorrect promotion to the post of PSHT B8PS No 15, the same will be made good by

recovery from their pay / pension/ gratuity should be obtained from them in therr
service books.

Necessary entry to this effect shall be made In their service books.

. In case of refusal they shall not be considered for promotion to the post af PSHT for the

next 04 years as per Govt of Khyber Pakhtunkhwa Establishment Departmen}i
Naotification No, SOR-VI(E&AD)1-3/2009/ Vol-ViI Dated;22-10-2011

{SIRA) MUHAMMAD}
DISTRICT EDUCATION OFFICER (M)
MALAKAND AT BATKHELA

Endst: No_59 70 - 70PD 4k No promottan of 5PSTs TO PSHTs/DEO{M]Matakand. Dated_2-7 _/63/2019

Copy of the above Is forwarded for Information and necessary action to:-

1. The Dlrector Elementary and secondary Education Khyber Pakhtunkhwa, Peshawar.
2 DOistrict Mazim Malakand.

3. Deputy Commissloner Malakand

4. DMO IMU Malzkand

5. Tha Sub Divislonal Education officers {Male) Swat Ranizal at Batkhela

6. The Sub Divislonat Education officers {Male Sama Ranizal at Dargai.

7. The District Accounts officer (Male) Malakand,

8. The Assistant Programmar, DEMIS Cell iocal cffice. t

9. The Head teachers concerned.

10. The teachers concerned. o’

})/ "":l
OISTRICT EDUCATION OFFIC {n
MALAKAND AT BATK

e

&
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GOVERNMENT OF

KHYBER PAKHTUNKHWA
' ESTABLISHMENT DEPARTMENT
(REGULATION WING)} . - i

NOTIFICATION - ,
Dated Peshawar the, 05,’08/2020 i} v

in exercise of the powers conferred by section 26 of the Pakhtunkhwa thi Servants Act, 1973{Khyber _
Pakhtunkhwa Act No xViii} 1he chaef Minister of Khyber Pakhtunkhwa i is pkeased to di!et‘[ that in the

" Khyber Pakhtunkhwa Civil $érvants { {Appmntment Premotian and Transfer} Rules 1989, the folluwmg

te

further amendment shall be made, nam’ely-'

-

MENDMEN

is ryie 7, sub-rular-{5} shall be deieted.

“

. CHIEF SECRETARY
GOVE RNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE
Copy is forwarded to :-

Additional Chief Secretary, Gowt of Khyber Pakhtunkhwa Plannlng & Devetupment Department)
The Senior Member Board of Revenue, Khyber Fakh;unkhwa
All Administrative Secretariesto Gavt of Khyber Pakhtunkhwa,
The Pﬂﬂtlpal Secretary to Govemor, Xhyber Pakhtunkhwa.
.The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. -
Al Owisional Commissioners in Khyher pakhtunkhwa. )
All Heads of Attached Departments in Khyber Pakhtunkhwa.
Al Autonomous}Seml Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commicgoners in Khyber Pakhtunkhwa.
., The Regnstrar, Peshawar. High Court, Peshawar.

W NGO BE RN e

[
(=4

- i t+ 11, The Registrar; Knyber Pakhtunkhwa Semce Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar

13. The Deputy Director {IT}, E&A Department.

24. Al Section Officers in Establishment & Administration, Department. ;

15. The Section Officer { Admm), Administration Department with the request to arrange 20 gazette
" copigs. , -1

16. The Caretaker, Administration Departrnent. :

(WARDAH LATIF
DEPUTY SECRETARY {POLICY)

b S 25, Y

T S A Y

[ ampn
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<OVERMME
ml;t.umgm O ({HYBER PAIHTUNIKHWA
; I AND SECOHDARY EDUCATION DEPARTIAEHT
SIVIL SECRETARIAT PESHAWAR

_____=_:: . (Fhone No.B91-9223507}
- N80 (Prmary-MJELSEDZ-872023
. Uated Pashaw?: l!\.c. June 26,2023
Lhe Oirecior .
Romenian s Secmodny Eunton Qo ), -
AN
;.:g ll‘.!li;i:‘tl\ Khan . YV ISR

Al Pricnary Teachor's Associalion, KP

Subject:  GUIDANCE REGARDING OELETION OF RULE Z(5) It tHY
’ PAIHTUNKHWA CIVil. SERVANTS {APPOINTMENT, PROMOTION

AND TRANSFER] RULES, 198

-

rarn directed to reter 1o lhe subjec! aoled above and o anclose hars wilh
a lefler of Eslqhﬂshnienl Deparimenl lelier No. SC {Pnﬂcﬂeanon-mozo dated
06 June, 2023 and lo siale (hat the subject masting s 10 ba hald on 06 July. 202 8l
11:00 AM tn this deparimant under the Chawmanship of Addlliona) Secrelary {Eslab)

E25E Depariment In h|-:. offica.

2. you are. lierelors, jaquesied lo depule @ :ap[esenlathré of your
raspective Oe'panmem 1o allend tha meeling &n 8 dale, me & venus as r'runilunad
Jpove, pleasd. |
Enel: Y. I?IC/ e
' /
) 1 P
- “o Y MAD,JSHAG)
<ECTION OFFIER{PRIMARY MALE]
Copy lmgalded to tha
. S 15 Secretary, EASE Dapartment Kyber Pelle-
{ ‘/.'/
) Pt
64 & ' . ) ".m‘ MALE}

R (PR
SECTION orﬂcf:,- b
i ;

——

- .
—— e —————

- S ampv— epinmm— .



“nte

S b

", respective Deparlmanl 1o allend the meeling on A
- Fpove, plaass.

3. " NT OF Ay )
U A 5-- . ElELl CER PA“FTUN‘\.hWﬂ.

ITARY AND SECOHDARY EDUGATION DEPARTHENT
- CIVIL SECRETARIAT PESHAWAR |

{I‘nnna Hn.091.9223507)
i ¥0.50 (Primary MYEESEDR-8202)
Uated Pash:m: Ihc June 26™,2023
76
The Direclor .
Elzmentary 8 Secondary Educallon Oepartment [,
Khyber Pahiunkinwo, Peshawas, { bz
Azix Uitah Khan ST SERLR )
President ’

Al Primary Taachar's Assoclation, KP

l | HHYBER
Subject: GUIDANGE REGA DNGDELETIONOF ULE Z{5) iN

OMQTION
- PAKHTUNKHWA CIVIL sggvamg (APPOINTMENT, PROHOT
) AND TRANSFER] RULES, 1988

-

020 daled
a letter of Eslabﬁshmenl Depariment leller No. SD {Puﬂcﬂeanon -2

2023 al
" 06 June, 2023 and to siate (hat the sublect maellng Is to be hsid on 06 .I\:ly B~
11:00 AM in this depanmenl undes the Chairmanshfp ai Addllh:nal Secretary

E&SE Depadmenl In h‘s aflice.

You are. thereiore, - .equaslad to. depuls 8 rapresenlallva of your
- . dnle ime & venus BS r|nnnllunad

'
' i '

Enl:}'.&ﬁ ’élc/ .
T MADJB mLEl
o ' secnou ospmen-{PR “”
Capy lnm_ratded lotha:

. " . . .
4. PS5 {0 Secretary, E&SE Dapsriment Khybar Pakhwn!ﬂi““‘.
)

. f")‘/"/
Ne - Homs\ig%-m,g,

& Xy
]

-

' WP AZIZULLAK VS GOVT CF FGA3

herg with
rarn direcied lo refar lo lhe .r.uhier.l nolad shove and o gnclose

———— —— .

- Vo

* e
—— = ———




| 7 ;
. Blc_l'

" Nao 50 (Primary-M)/BASED/2-6/2023
) ‘ Dated Peshawar the Juna 25 2023
To . S
Tha Dlractor .
Elemantzry & Secondiry Education Ozpartment
Khyber Pakhtunkhwa, Peshawar
Azle Ultah Khan Prasident
President
All Primary Teachor's Assaciation, KP 0
Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER .
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1509, .

.

[ 4
i 2m directed to refer to the subject noted abave and to endgse hers with o letter of
Extablishment Bepartment loiter No, 50 (Policy)BRAD/1-3/2020 dxtod 04 fune, 2023 rnd to stata
that the subject meeting is to bo held on 06 Juty, 2023 ot 11:00 AM [n this departmant undes tho
Chalrmanship of Addittanal Sn":crenry {Estab) EZSE Department In hls offico.

FA You ore, theralorn, requested to depute a repressntative af your respectiva
Department to artend tha meettng o a date, thma & venue as mentlonad above, piease

Encl: AA .
[MUHAMMAD ISHAQ]
SECTION OFFICER (PIUMANY MALE)
Copy forwarded to the:
i LPSwSecrstary, EASE Department Khyber Pakhtumkiwa, .

. SECTION OPFICER (PRIMARY MALE)

WP4442:202 ATIZULLAH V5 GOVT CF #GAD

- ———— -

————— — i 7 > o~

e,




nd ? meeiing ‘eﬂﬁiffma lhe sublecl raciler wos held on 04:07- ‘m‘u ol 11:00 A4 h‘\ i
er he- Chairmnnsl'tlp of Additional Sacielary Eslnbﬁmmanz In his ollice, The

. 2

lOlwang ollandad the meaﬂnn. . Q; L
- & 0
. C §
S .
: Live NAM# . L . DESIGNATION - '
i = -
Mr, puw, Wamn ) Dapuly Direclnt estoblishman of Dlm:iamle
I Etemenlnrv & Secondory Edu:ul!cn napurimml .
R Fiavinciol Presidani Al Primory Yeochors . -
'! M" Az U“Gh + Assaclallon . L.
- Khyber Pokhtunkiwa i " .
3 . | Mr, Ralagal Ullch - _ General Sectetory APTA Poshawai T

seciton o!ﬂur {Piimary} ELsE Depurimnni r.:lvlt

i 3
4 | Muhgmrnod ishag
: s sacrelorial Khyber Pokhiunkhwa Peshowar

— e

ke a1 e — —— —

2, '(he maaeling storled wnlh ;emlalinn tiam The Hcly Quran, The chol welgomad
Ihe nad!clnpnls. The Depulv Dueclar-lEsIouﬂihmenn ol Dltactenciz ol Eiemanlﬂf\‘ L
Sacandaw Educollon brleted the lorum regordi ng agendaitem in deicll.

3. after Ihraadbdre discussion i was.dacided thol Dlraclarole ‘ol Eleman!a:v 2
Sacandary Educullun Daparimani. moy axoming the coss propery. and submil 9
sall-conlolnediconmﬂdaicd cose for’ onword, whmkslon jo Esioblishmani
Depat!meni Inl Iurlhezr necessory or.uuﬂ

The meet}ng gnded wi!h o vile af thanks kom fhe Chnlr.

(R B
: ) {Mr, Fu%wsgtf)

R Daputy Diroztar-}
cey g2 5E Denatiment

|
w’“

“fr, Rurcrqnl Utiah)
Ganeral Secrolary APTA

" provinsial President
Primery Teacharn Auociqlion
Rhyber Pakhiuhkhvia

$aclion CNicor {Pritnary-Male}
(2] peviman

/?mruuahj. ’

»

L .ot Fe:s_hawnr _
1 . {Abdullah)
. . Addllleriat Secraiory (Eablishmenl)
E4SE Deporiment
' -—-—'*—“"'—""""""""'l P T T T

VIPA44Z-202) AZIZULLAH VS GOVT CF PGA3

ve e R

L amnamp, >




A meet{ng regarding tha subject matter was hold on 06-07-2023 at 11:00 AM under
the Chelrmanship of Additional Secretary Establlshmont In his offica. The followtng attended

the meeting

.

S | NAME i DESIGNATION

1 Mr, Faral Wahid Qcputy Dlrector Establlshmaont of Directorate Elementory &
| Secondary Education Dopartment,

2] mr. Az Ullah Provinclal President All Primary Teachers Attociation:

Khyber Pakhtunkhwa )

3] Mr. Rofagat Ullsh Genaral Setretory APTA Peshawar :

4{ Muhammad Ishag Saction ORlcer {Primary) ERSE Department Cvil'
. Secratertal Khyber Pakhtunkhwa Poshawar .

2. The,mieeting siarted with recitotion from The Holy -Quran, The chatr weleomed the

participanis, Tha Deputy Diractar {Gstabllshment} of Directorate of Elamentary & Secondary
Educntion brtefed the forum ragarding agendsa tom In detal,

3. Afior threadbare discusston It was dedded 'th:_n Directosuta of Elementary & Secondary

Education Oepartment may exsming  the | caso properly and submit & saff-
contained/consalldated case for enward submisslon to Estabiishment Departmont for further
necessary actlon. -

. - ¥

Tha meating ended with & vote of thanks from the Chalr,

{Mr. Fozal Wahld) T . .
Deputy Dirgctor-1
E&SE Departmient .

Provinclal President
All Primary Teachers Assoclation

Khyber Pakhtunkhwa

{*ar. Rafagat Ultah) .
Gennral Secretary APTA .
Peshawar ) !

{Muhammad ishaq) i RE
Sectlon Offlcer (Primary-Mala) ~
ERSE Department

“ e ma T

"
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CiviL SECRETARIAY PEEHAWAR
: {Phena Ha.091-8222537) . ’
' o, SOfPrmary-M)EASED/2-HAppointmentsRide £2023
Peshawar Dated 237 August, 203 h ’
| nexuse
Tig Becratary to 5oA. of Khybor Pakhluniinag, k -
Evcbishmen.& Admmnistrolion Osprartment,

Pashwias

ez Su, )
| am directad tn refer to your letter No, SO[Poliy)f ERAD/ 1-3/2020 dated
" JumZOBandtamummerdekﬂnnclmﬂsﬂﬂwaak}mkhwam
M(mwmpmnmumwagmmmmumamdmatm
Mdﬁ%sanMWmemmdMMmmﬂvw .
oy \o evadd prmuﬂmhmughdlﬂ'wﬂmunsmallbemcdmdarmwber .

ggurmunydria G‘rl] Sarvant (Effidency & DiGpline) Rutes, 2041,

yA mnuwmmthmawwwpmw
v ;mammmmmmmmmemmmmwm

'owamwamanrunuummnvmmmmauhmm Most of

pem e married vitth tids and

- constdered to the
mw,dwgammeﬂummmw

eldér father of mather4n-av? wlw"]»eud care. In such

3..

e of 1oy tescher 1 primary schools.

NP4 207 AZITALAN VE GOVT CF PG
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GOVERNMENT OF K.HYBCRPAI{HTUNKJ-{WA .
ESTABL:SHMENT-DEPART’M'ENT‘ e et e e e e e
No. SO{Pelicy}E&AD/ -372020 : c.
Duted Peshavear the September 07, 2023 % - :

v

+ u . ‘
74— The Secseinry (o Governmient of-Khyber Pakhiunkhwa, - - . L :
* Elemenlary & Sm:ondnry Education Depusiment. - ’

‘on OF RULL 7(5) IN_THE W
' S,

5

g

]

B

g

i

S

Subject: -~ GU!DANCE REGARDING DELETION OF RULL -
KHYBER PAKHTU % C1VIL_SERVANTS (APFO MENT

s . ~LRO TION T SFER) RULES, 1982

Dear Sir, e o
| am dirceted 10 refer to your leter No. O(Primary-MYERSED2-
ed phove and go"-stnre that -

EIAppninlng_t-Ruldl023 d_nl:d 23108?202:3,0:1 the subject not

guidance has alrezdy bcén-lc.ndcrcd to your good ofBee vide this d;:pnrlmcn! teter of

nccesgary
— . even No. dated 06.06.2023 (copy enclosed)._ ' '
. . Yours faithfidly, v -
-y _ '
. Sectig er (Palicy} *

Endst. Ol cven No & dslc:.

Copy lanwarded to.the:-
1S to Specint Secretony (Reg) Esiblishent Deprrimanl.

i
2. PA 10 Additional Secrelary {Reg-1). Establishment Deguruntnt ’
3. 1S qu tepury Scerctary (Pulicy) Esiablishpent Deporiment. E: z

AN

S e S .
A e




Subject - _GUID.&NCE REGARDiNG DELETION OF RULE 7(SY N THE

-—

2.9

O "’
 GOVERNMENT OF KHYSER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. SO{Palicy)ERAD/1-3/2020 Y

Dated Peshawar the September 07, 2023

|
5

To

v

.Thé Secretary to Government of Khyber Pakhtunkhwa,
 Elementary &Secondﬂﬁvﬁducaﬂuﬂ Department.

ré

:I(HYBER PAKHTUNKHWA CIVIL SERVANTS {APPGINTMENT
) ;;PROMDT[ON AND TRANSFER) RULES, 1969,

-t

Dear 5[1-'

{am directed to refer fo your letter Na, SG{Primary-M)/E&SED/2- 2;&ppuintmenb~
Rule/2023 dated 23.08.2023 on the subject noted above and to -state that necessary.

guidante has- .alraady been tendered to your gaod office vide this department lotter of ever'
No, dated 16.06.2623 {copy enclosed).

Yours faithfully,

i i ' ) Sectiop Officer (Policy)

Capy forwarded to the: -
1. P8 to Special Sacrelary [Reg], Estabilshment Deparmienr.

2.PAto Additional Secretary (Rap-t[), Estabiishment Department.
3, PS to Deputy Secretary (Palicy), Estabilishment Daparl:menr.

' Saction nicer (Policy

WP4442-2023 AZIZILLAH VB £GVT CF PG »
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of .Khyber Pakhtunkhwa, Elementary and Sccondary
{{ducation Department, Civil Secretariat, Peshawar

i) Dircctor Blementary and Secondary Flucation Department

sir/ Madam:- . .

Your llonorable authority promuigated Notification No. SO (Policy) I‘&AD/l
$/41120, dated: 006/08/2020, communicated to Llementary & Sccondary Education vide
lein  aated D6/1H6/23 wherein it has been made mandatory to the employees to avail the
prantion, otherwise, disciplinary action shall be taken against the employces. That, as per
ten-attion No. 80 (Policy) /EDAD/1- 372020 dated 06/08/2020, the right of forcguing of
priv. wition was withdrawa and the Government of Khyber Pakhtunkhwa Establishment
Depictinent {Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Fromotion and T sansfur} Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
U6-G3-2020. " Thal the Difectorate of Elementary & Sccondary Education Khyber
Pakhtunkinwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
l‘.n\ [tunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 in respect

hich the Establishment Department vide its letter No. S0.(Policy) E&AD/1- 3/2020
(I.llc 1 Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(S} in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promation and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
ever, civil servant to accept promotion under cvery candition. ‘That Directorate of
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Estanhshment & Administrative Department vide No SO{Primary-M) E&SED/2-
2/ apuintment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvter Pakhtunkhwa Civi) Servants (Appointment, Promotibn and Transfer) Rules, 1989
w8 1 ad negatively affected a large number of teachers and especially female tcachers. In
the ineanwhile, the department vide its letter dated 07th of September 2023 directed the
Dirgtorate of K Icmcntary & Sccondary Education Khyber Pakhtunkhwa that nccessary
guidance has atready been provided to the department and therefore no provision.exists to
dedtine or forgo promotion and those teachers who do not comply with the pramotion
order of the compétent authunty or try to ¢vadc promation through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Disciplinc) Rules,
2001, ’

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)

Z&D/1-3 1-2020 CATED 06/08/2020, communicated to vide letter dated

1 9G106/2023, may please be declared and ordered to be struck down

being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice. /#"‘“\’W
Dawd _b_/03/2024 : @"W '
: SARDAR HOLAUN
oo sHER GRANE

Pent
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seplviemuctis us well as prelimisory hearisng oo

5062004 baftie S8 107 piven o denened cosnee)

tor the appelian. "'\
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

' £ARDAR gucsHIN

- Versus

Appellant

A Goverament of KP & others
. . Respondents

| {the Appellant)
do hercby appoint and retain
MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC .

&
ASSOCIATES OF MUAZZAM LAW FIRM
1o act and appear for me’in the above Suit and on my behalf to conduct and prosecute (or
deiend) the same and ali proccedings that may be taken in respect of any petition
connected with the same ar any decree or order passed therein and Applications for review
10 nie and obtain rcturn of documents, and to represent me/fus and to take all necessary -

steps on my/four b:chall'in the above matter. .

it (o ratify all aces done by the aforesaid Advocate in pursuance of this Authorit$.

1

APPELLANT
ACCEPTED .

Advocate High Court

&’K .

-

e,

s




