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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No / 34‘/ /2024

Amir Nawas Khan Son of Satar Zai, SPST (BPS-14)
GPS Saeed Abad, Tehsil & District Mardan

1)

2)

3)

.................. Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
............ -Respondents

1989 STANDS DELETED

PRAYER:

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSQ BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1.

That the Respondents Department appointed the Appellant as Senior Primary School

Teacher.
Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promation by the employees Is always optional and the employees
as a matter of right may avall or forego their promotion and the next employee in
scniarity listis to be premoted.

’

That some employees specifically have foregone their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
thelr elders are availuble to look afler them in far-Nung and solitary mountainous
hard”areas. wund as por Section 25 of per KP Civil Servant Act, 1973, rules ta the
extent of teiins ikl condition is framed by the Chicf Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette aotification and part and parvel of KP Civik Servant
Appointment, Transfer and Promaotion. Rules 1989,

fha Government of K.P without followlng the rules position mentioned in Para 6

wbove promulgated  Notification No. SO (Policy) E&AD/1 372020, dated

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employces to avafl the promotian,
otherwise, disciplinary action shall be taken against the employees. The impugned
Nutification is reproduced as under:-

“Furtherore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade 'promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civi)
Servants {Efficiency Discipline) Rules, 2011, pleasc®,

That as per notilication No. 31 (Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promation was withdeawn and the Government of Khyber
Faklitunkbwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
nutification no SOR-VI{E & AD}/1-2/2020 duled 06-08-2020. ’

Copy of hinpugned notification No. SD (Palicy} EV AD /Y- 372020 dated 0670872020
ts ateached as Anpexure B

Thit the Directarate of Elementary & Sccondary Education Khyber Pakhitunkhwa

Peshawar asked for guidance regarding delction of Rule 7(5) in Khyber
Pulchtunkbwa Civil Servants (Appointment, Prometiun and Transfer) Rules; 1989 in

respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-

372020 daed Peshiawar the Jone 06th, 2023 directed the respondent No 3
{Directorite pf Elementary & Secondary Education} that Rule ?(S) in the Khyler
Pakhtaiklisva Civil Servants (Appointment, Promotion and ‘I'ransfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon cvery dvil servant to
acgept promation under cvery condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

That thereatier the meeting 'wa.;i alsv hiekl in the oifice of Additional Secretary
tstablishment on 06-07-2023 in 'which it was decided to examine the case propery
and submit a sell-contained/ consofidated case for onward submission to the
Establishment Department for further necessary action.

Cupy of Minutes of Meeting dated 06-07-2023 is attached as Agpexure D

That the Respondent No.3 i-e. Hirectorawe of Elementary & Sceondary liducation
Bhybee Pakhtunkhwia also wrote a letter ta the office of Establishment &
Administrative  Department vide No SOf{Primary-M) ESSED/2-2/Appointment
Rule/2023 dated 23-08-2023 to recousider the amendment made in Khyber
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*akbtunkinva Civil Servants (Appojntment, Promation and Transfer) Rules, 1989 as
it had ncgatively affected a large number of teachers and especially female teachers,
Copy of Leter dated 23-08-2023 is attached as Annexare E

That the yespondent vide its letter dated 07th of September 2023 directed the
Directorate of [lementary & Secondary liducation Khyber Pakhtunkhwa that
neeessary gu{danm has already beuen pruvided to the department and therefore no
provision cxilts to decline or forge promotion and those teachers who do not
comply with the promation order of the competent authority or try to evade
promution  through different means shalt be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Elficiency & Discipline) Rules, 2011.

Copy ol impugned letter dated 07-09-2023 is attached as Annexvre £

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and alsp approached td respondents through APTA President but the
gricvances ol the appellant have not sa far heen redressed,

Copy of Representation against the said netitication Is anaexed as Aunexare G & H

That fecling agprieved from the lerters dated 06-06-2023 and 07-09-2023 and tlie
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appuintment,
'romotion and Transfer) Rules, 1989; the petitioners flled this Hence, the instant
service appeal is filed on the following grounds:s

GROUNDS:-

"Rt as per varicus judgments it is established and settded principle that exccutive
nagliciations cannot he given retrospective efféct. A valid Notification which confers
rights is always applicable with prospective cffect, however, if an amendment
nutification that adversely cffects the interests of the employees -or causes
dsadvantage to the employee s not tenable in the cyes of law. The notification/
puidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
urder af the appellant wherein, availing of promotion is mandatory. It is further
subsnitted that employees in the past, have foregune their promotion along with

“thetr postag. It is submitted that when domestic and other personat issucs do not

permit the employces/appellant w avail the promotion order and in that case, the
employees wha foregone their promotion were aliowed not to avall the promation
lue o perod or 04 years ard on secand refusal the employees were permanently
debareed from avinling the facility of promotion during thefr entire service. Hence
the employees himself/herself forebear agonies of fopegoing their promotions. As a
resalt, jusior to the appeilant according to the order of seniority cum ftness are
granted promotion to next rank. .

That as per Livil Servant laws, prometion is a kind of appointment which is always
vptiona) to get promation or not, hence the impugned notification is vold, illegal and
against the kaw and the same to the extent of the appellant is liable to be sct-aside.

. Thar it is further subimitted that un account of grant of promution, some employecs

wdto are suffering from severe medicat zilment or facing acute domestic issues
canaot avdail promotion with transfer in uther arcas, therefore, no employee can be
compelled o aceept the promotion compulsorily which is not beneficlal to the
employeChuiaf an employce does not avall and pet benefit of her promotion jt must
be vptional for the ‘employees as t whether to avall or forego the benefits, Any
promotion without willingness nfuinplnycc is illegal and liahle to he setaside.

LR
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¢ That non-availing of promotion and foregoing thereof docs not cause lass to the

government exchequer and in consequence of foregoing promotion, pave way to the

next cmp.luycc in seniority, aspiring for promotion could be promated.

That the impugned prometion NMotification dated 06/00/2020 communicated on
16/06/2023 is perverse, discriminatory, against the Jaw, pungent and is a bjunt
hlow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and bave o look after their children as well as alling
dependent family members and in these circumstances In the presence of impugned
Nutificatlon dated U6/08 /2023 communicated on 06/06/23 would not be able to
serve in Lhe departiment and which shall amount ro the snatching of bread and
hutter of the poor employees

It is, therofore, humbly prayed that an tho acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to he struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawfu, illegal and without having any legal effect.
L .

Agx bther relief, which this honorable Tribunal deems fit
and propef in the circumstances of the case may also be
granted ta the appellant. '

rnl'l:llm\’l'l':

I, (ihe appellant) solemnly deciare
that  the  contents  ~of * loregoing
appheation are true ang correct to the
best o my knowledge al hehef and

nothag has been concealed thercin
irmmhraIlnuuurnhle&mrl.é{.. J
Deponent

| 'I‘Ili‘uugh

Appellant

B
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo__.  -Pof2024
{n Refto
Service Appeal No 2024
AR 1YAwWES

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) B&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020.Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended til] the final

disposal of the main appeal in hand.

) Appellant

AFFIDAVIT Through
| [the appellant) do hereby solemnly Muhammad Myazzam Butt
stated on oath that the contents of Advgcate Supremge Court
foregoing application are true and
correct to the bast of my knowledge
and belief and nothing has been ammad Adee! Butt
concealed therein this Hopgrable Advocate High Court
Court, o »

Deponent

-

X,




Personal lnfortnallon of. Mr Al\llll NAWAS KNAN diwis

2 e,

Dist. Govt. KP-Provinclal
v Dlstrict Accounts Office Marddh * -
MunllllySulnry Slnl:mcul (Aupust-2024)

of SALAR

Personnel Number: 60137808 ~ CNIC: 16101 l37l4|65
- Date of Binth: 07.04.1970°

Employment Cotegory: | Vnenﬂoml Pmnm:nl
Designation: SENIOR PRIMARY: SCHOOL TEA

Entry into Govi. Sorvice: 24.06.1997

.

" P
NTN.' 0 < ' D ays

Length of Servioe: 27 Years 02 Months 00?

DDO Code: MR6156-DY.DISTRICT EDUCATION OFFICER (M.);:: Center: 4
Payroll Section: 003 GPF Scstion: 001 + . GPFBatance: .

GPF A/C No: EDUMRO011578  GPF l.m::csl npp!kﬂ

aooomz -DISTRICT Govmmmr ruwnn

322,032.00 (provisioas!)

n-'

Payce N:mc AMIR NAWAS KHAN
Account Number: PLS000000023296

* Bank Details: NA'I‘IONAL BANK Of PAK!STAN 230368 MARDAN MAIN BRCH
~ Opening Balance:

Leaves:

" Availeds :

v

s
'F
i

MARDAN MAIN BRCH, MARDAN

s Rk

Vendor Number: - : . Ci . y 22
¥ a Sca.lcTyp:. Civil. DPS: 14 Pay Stage:
Pay nnd Allowances: Pay "-'-""" BPS Fo! 2.011 . Pay Set% . o _ . et
.‘ maun > . < WD_E-B U‘D& A_ﬂig_'-'ﬁ-'——-j
2001 Wage fype .~ 5081000 - | 1001 | House Rem Allowance 45% 332000
B - ] - T L K
1210 Con ':epnzllmm 2005 " 285600 |1300 |Medical Alowance AL —
2148 [13% Adbiec Rellef |zon 70600 _ [2192 Relief Allow @) 9% 2308
QL,: ml?ﬂ% ———— T 303500 _|23¢1 |Dispr. Red All 15% 2072KP 5.752.00 |
. 2;47 I:%_ 1) "5782.00 12378 | Adhot Relicl Al 2023 35% - | 2067400
2303 | Adhoc Relicf All 2024 25% 1520200 _[s011 | Adj Convéyonce Allownee 270000 -
Deductleas - Geosral * - ; _
- - “'nzc PO tmita - . _Amgun &2
Wage type. _Amount - O s
3014 | GPF Subscri :nn . | 390000 --[3501 | M—i&im ;
3609 | tncome Tox . . ~4,703,00 .. ]3990 { Emp.Edu. Fund xrxmm S 3135003
4004 | R Benefits & Death C ' 4600.00 - @‘: ':;. {100
—— PN 2 ] a8,
Dcductlogs - Laons and Advanres ° Eggu-::r—* - ‘i.
' . - . -~
Loag - Drseriplion - Prtnclpn!nmnﬂt_l_- 3-.!’."\-'li_lcdu:tlnn 1 'jEL"fEL
6505 - apr.r.‘mmigmu." ©190.000.00 5160000 - - |- -66,800.00
. SR & Fniye, PR S
Y 75 ‘%
ncducllonl-lntnmeh: 4 1 N
¢ Payobe “6761280  Recovered il AUG-2034F  9373.00. Exmmcd.ﬁsm |o
o r-_. v
$Gron Pny(m.}: 8 m,om.on Deductions: (Rs.):  -16,138.00

EB:'lln nce;

>

Permaneal Address: BAGH COLONY MARDAN

City: MARDAN
Temp. Address: -
City:

Domicile: NW. hh}‘bﬂ' Fukhnmkhwn

Email: smimawask@prhail.com
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theraeafl to the Qavt:

fron
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GOVERNMENT OF
. KHYBER PAKHTUNKHWA
' ESTABUSHMENT DEPARTVIENT
{REGULATION WING}

-~ ., OT{Ft 10N
* Dated Peshawar the, 06/08/2020
W
In exarcise of the powers conferred Ly section 26 of the Pakhtunkhwa Civit Servants Act, 1973{Khyber
Pakhtunkhwa Act No XViN) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Pramotion and Transfer} Rules 1989, the following
further amendment shall be made, namFIv': »
f .

13

AMENDMENT

L,
In rule 7, 2abrrulge (S) shall be deteted.

, CHIEF SECRETARY
GOVERNMENT OF THE KKYBER PAKHTUNKHWA

{ANDS): & EVEN DATE ) I
Copy is forwarded (o :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepanment)

The Senior Member Board of Revenue, Khyber Pakhiunkhwa.

All Adminlstrative Secretaries to Govt of Khyber Pakhtunkhwa,

The Principal Sccretary to Governor, Khyber Pakhtunkhwy,

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissianers in Khyber Pakhtunkhwa.

All Heads of Attached Departments In Khyber Pakhtunkhwa,

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissianers in Khyber Pakhtunkhwa.

10. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar .

12, The Secretary, Khyber Pakhtunkhwa Public Service Commissian, Pashawar.

13. The Deputy Director {IT}, E&A Department. '

14. All Section Officers in Establishment & Administration, Department.

15. The Section Officer { Admin), Admunistration Department with the request (0 arrange 20 gazerte
copies. .

16. The Caretaker, Administration Department.

.

PR NGNS W e

,e

.

(WARDAH LATIF
DEPUTY SECRETARY (POLICY)

ESTED

.
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- Liated Poshawar lhe, June 2A™.2023

The Direclos i b

.

Elamantary & Secandary Education Depadment [/
I(h}rher Pakthiunkhvra, Peshawar, '

| A -~

* p2lz Ullah ithan PYS AR
Prasident -
All Primary Teacher's Associalion, IKP

Subject: N OF RULE 7{5) ¢ TH

[DAN EGARD LETIO {51 E WHYBER
GUIDANCE REGARDING 0% pRtHTD
PAKHTUN CIVil, SERVANT APPOINTMENT.

AWD TRANSFER) RULES, 1383

wilh
| am direcled 1o cefzr 1o he subjec! aolod phova and to enclose :;ﬂ; -
a telier al Eslablishment Oepariment latier NO. 50 {PuI:?IE&AD!LmD .
05 June, 2023 and lo stale hal ha subject mestlng ts o be hed on 08 Ja::. o
11:00 AM In this deparimen! undel the cpakmansﬁp of Addilional Secreiary
E&SE Depariment In h{s offica.

2 . You ame, lherelore, :eqyaslud io depula @ mmasanlalhe': t:il l:::;
r;specuve Depariment 1o allend the mesling an a date, tme & venue as Tan
" “goove, please. | '
Enckfh e . |
T — I
. m
MUHANMADISESC a0 ) !
secna:} ORFIQER-PRIMARY :
Clnp',' {arwarded to ihe:

. .
1L PS (o Secrelary, EBSE Department Khyber Pakhiynkl
’ h

/.
N e \»}j):m;

' SECTION OFHC?IPR’%?&I -
O‘ l-

WP4aL2- M) ATIWRLAR VS GOVT GF RO

L\
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A maeling regalding he swblact malier vroy hetrd on 06-07-2023 al 11:00 AM

under tha Cl:."’imnﬂs?ip ol Addlionoi Secrefory Estoblishmant In s oliice, The
lollowing otlandad tha meeling,

3 NAMI i OESIGRATION
1 s
! Ma. Pazo! Wohdd Bepuly Dirgciar Efabliishmant ol Okecloiole
t Etemeniary & Secondory Education Deparimant
Frovinciol Frestdent AN Primory Taochess
2y M1, Axlr UBoh « Aysoctotion
Khyber Pakhtunkhwo
3 | M. Rotagal Ulloh Goneral Sucratory AFIA Porhawor .
4 | M secilon CHic e {Primory) ELSE Drpardtment CvR
4 | Muhammas tihga Secrolosiol Khybat Pokttunkhwo Peshawss _

2 1ha maekng tlorled vith -e:;_ilalhr;um The Hoty Quron, Thp chor walkcomed
the ooricippnls. the Daputy Disecior {Esloblimenl) o) Dikaciorale ol Elameniory &
Secondory Educofion bielad the (arum ragarding agendo ilem [n detok,

3, “Tltersivsadbdre discusdon il wos dacided iho! Dkeclosals of Elementary &
Sacandory Educalion Donwrimanl moy sxaming the case propedy ond submil o
ssil-coniatned/consolidolad cow lov onword  submbsion 1o Eslabiihmend
Dapariment {or luther necasiory oclion, '

The meeling ended with a vale of thenks from the Chalr.

/
i
™ . ‘g %J
. Fougl W
DI;UH‘:ba:lnﬂ l'mvlrw:hlh l'rul:l:::d; .
hm- Tacchen Al ion
E24€ Deocariment raoche
v ' \ ,
@ i
M. lcluqul Liliah) roow {Muhg! .
- Gofwrnl Smcraloty ARTA Sacilan OFlcor «Malo)
Peshawor E nf
(Abguich)
Addieno! Sacrelary {Eitabihhmend)
1 : E&SE Daporiment
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A meeting regording the subject mattar was held on 06-07-2023 at 11:00 AM under
the Chatrmanship of Addilonal Secretary Establishment kn bis office. The following attendyd

the meeting

S¥ | BAME { DESIGNATION

11 Mr. Fazal Wa,':ld Oeputy Dlrector Establishment of Directorate Elementory &
Secondary Education Qpartment

& Mr. Az Ullah Provinclal Peesident AB Primary Teachers Associatlon:
Khyber pakhtunkhwa i

3] Mr. Rafaqat Ulah General Sacietory APTA Peshawar )

41 Muharmnmad khag + , Sectlon Officer (Primary) ERSE Oepariment Gwil

- Secratarfal Khyber Pakhtunkhura Poshawar

- -

.

2. The,meeling s1orted with recitnton from The Holy Quran. The chalr welcomed the
porticlpants, The Dzputy Dicector {Estabfishment) of Directorate of Elementary & Secondary
Education brizfed the forum rogarding aganda Item i detall,

3. Aftar threadbara diseusslon D was dacided thot Direetorato of Elementary & Sucandary
Eduestion  Departmant Mmay examine the case propery and submit & solf-
cantalned/consolidated case for onward submission ta Establishment Dzpartment for furthor
hecesyary acilon,

Tho mesting ended with 3 vote of thanks fram the Chair.

[Mr, Fazal Wahid) oo
Deputy Olrector-1 ;
ERSE Doportment '

Provindal Prestdant

All Primary Teochers Assoclation
Khyber Pakhtunihwa -
{Mr, Rafagat UNah)
General Secratary APTA
Peshowar —  »-

{Muhammad tzhag)
Sactlon Oftcer {Primary-Male) :
E&SE Papartment

{Abdutiah) )
— . N aoilon:) SsorptmaiRstahiishreet)

- - -

S,

u"ll
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CIVIL SECRETARIAT PESHAWAR
{Phona No.091-8221587) ‘

Ho, SN Priimary-MEASED/2-2/ Appolntmant-Rile. [2033
* Pashawar Dated 23 Augtsst, 2023

- ",'_hn Gewatary 12 Gad, of Khybar Pakhiunkirag,
cAushishment 2 Agmmiuainn Dagarimant,
Favhyvrar

SUBJECT: - GUIDANCE REGARDING DELETION OF RULE 7(S) IN YHE CIVIL
fnp

WWM

] am directed to refor to your letter Ho. SO(Policy)/ EBAD/ 1-3/2020 dated
65 June, 2023 and to state Yt afer dezton of rule 7(5) Khyber Paiitunihwa Ovl
arvere (Aopintmant, Piomation B Tramfer Rules 1969) & has been Intimatzd tht thase
officers] offikéals vito do not compy vaith promotion arder of the competent sutharlty of
s 0 evsde promotion twough difierent means shall be proceed under Kiwber
parmuniinea Cridl Sesvant (Efidency & Discipling) Rules, 2011.

LAy ﬁcr,!

Z mm!smammuh'ghrqmmallnmmladvtemerdmw
Yeved o il Such promotions have to face serious Incondence while thoy have o
wfmﬂammmemummnmmlwhmn:nmﬂw.Mu:u:
wem are memied vith ¥ds and eider father of mothes-n-ov vﬁarreed arm. In
s, her? arenegativeaﬂectgonserm delivery. |

3 mm:dcw;m,memamrdmmtmvbn?mnm?rmmm

erera of \auty tasdher ks pamary schodls. oo

Copy lorrrarded 1o the:

Direcior ERSE Kiyber pakhtunkima, N
;: 75 to Secet!y, ERSE Degartmant Kyber Pakhtun
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— - evenMai dated 06.06.2023 {copy enclosed).

GOVERNMENT OF KHYBER PAKHTUNKHWA
CSTABLISHMENT DEPARTMENT
No. SO(Policy)E&AD/1-3/2020
_Duted Peshawar the September 07,2023 * -

0
7.L The Secretory to Govemment of Khyber Pok htunkhwo,
- Elcnentary & Seeondwy Education Depariment.

Subject: - CUIDANCE REGARDING DELETION OF RULE 7(5) N THE
KHYGER PAKHTUNKIDVA CIVIL _SERV APPOINTIVENT,
PROMOTION AND TRANSFER) RULES, 1989,

Dear Sir, ) '

O(Primary-MYE&SED/2-

| wm dirceted 10 sefer to your leuer No.

Eprpuimm::?l-RulmG!} doted 23.06.2023 on the subjecl noled above and ip state
ndered to your goed affice vide this department letter ol

thar

necessary guidance has already been i

- Yous fithfully,
Endst. Of even No & dole
Copy forwarded to the:-
). IS 10 Special Scoretary {Reg), Esioblisment Oepartmanl.
3. PA 1o Additiennd Secrclany {Reg-N). Establishment Deperunent. ’
3. PS w Depuny Seerciary (Policy), Exablishaeny Bepostnteal. @7

—— o

-

VUR432-202) AZLZUALLAN uac;nwcﬂﬂ%
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GOVERNMENT OF KHYSER PAKHTUNKH\YA
" ESTABLISHMENT DEPARTMENT
4

No. S0(Pallcy) EEAD/1-3/2020
Datgd Peshawar the September 07, 2023
1

~ .
Te -

The Secratary to Gavernment of Khyber Pakhtinichwa,
Elementury & Seconddry Educatian Department
[ :

Subject: - GUIDANCE REBAR'DING DELETION OP RULE 7(S) N THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, '

Dear Sir.

I am dlrected to refer to your lettor No, SO(Primary-M)/ERSED/2- 2/Appuintment-
Rule/2023 doted 23.00.2023 on the subject noted obove and to state thot nECRSSHTY

guldance has alseady been tendered to your good at‘lm vldn this department letter of even
No. dated 06.06.2023 {copy enciosed). )

Yours lalthfully,

-
N

Sectich Officer (Policy)

Copy forwarded to the:-

1. PS to Special Secre@ry (Reg), Establishment Department.

2. PA 1o Additional Secretary (Reg-Ul), Establishment Department,
3, PS w Deputy Secrerary (Palley), Establishment Departmant

Section nl:ct‘[l’cilcy'

. : eV

WRI4I2. 7072 A2V LA WG LOVT TF P43




23-

D\r\no_m[@ -

1) Secretary to Government of Khyber I’akhtunkhwa Establishment Department,
Civil Secretariat, Peshawar

2} Secretary W Government of Khyher I‘akhtunkhwa. Elementary and Sccondary
Iiducalse i2,;partment, Civil Seeretariat, Peshawar

1) Director Elementary and Secondary Education Departmient

Sre/ Madam:- e
Your llonorable .mlllunty promulgated Notification No. SO (Policy) 1E&AD/1
372020, duted 0640872020, communicated to Elementary & Secondary Education vide
lever dated 06406723 wherein it has been minde mandatory to the employees to avail the
pramation, athevwise, disciplinary action sholl be tuken against the emptoyces. Thag, as per
natdition No, SD (Palicy) JEDADSI- 372020 duted 0670872020, the right of foregoing of
e motuon was withdrown and the Governnent of Khyber Pakhtunkhwa Establishment
Deprtment (Regulovon Wing) deleted Rule 7{5) in the Civil Servants (Appointment,
Pramotion and Fransfer) Rules, 1989 vide notilication no SOR-VI (€ & AD}/1-2/2020 dated
D6-08-2020. ‘Thal the Dicectorate of Elementiry & Sccondary Education Khyber
fakhiunkinvg Peshawar asked for guidance regarding deletion of Rule 7{5} in Khyber
Pakhitunkhwa Civel Seevants (Appointment, Promotion and Fransfer) Rules, 19849 i respect
of whieh the Establishment Departient vide its letter No. 50.(Policy) E&AD/1- 372020
dated Peshawar the June 06th, 2023 direeted the Directorate of Elementary & Secondary
Edacation that Rule 7(5) In the Khyber Pakhgunkiiwa Civil Servants {Appointment,
Prumetion and Transfer) Rules, 1989 has been deleted vide natification dated 06-08-2020
s therefore, ni provisian exists to decline or forgo gromation and it Is obligatory upon
evtry civil servant to accept promotion under cvery condition. ” That Dircctarate of
Klewentary & Sceonduary Educarion Khyber Cakbtunkhwa also wrote a letter to the alfice of
Estibushment & Administeative  Depirtment vide  No o SO(Primary-M); E&SED/2-
2/ yopoinunent Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kin her Pakltdnkhwa Civil Servants (Appointment, Promotion and ‘I'ransfer} Rules, 1989
as b ek negativedy affected a targe aumber of teachers and especially female teachers. In
the meamwhile, the department vide its letter gated 02th of September 2023 directed the
Daeciorate of Blementary & Scvcondary Eitucation Khyber Pakhtunkhwa that necessary
punlance has already been provided o the deparument and therefore no provisiun exists to
dechae or furgs promation and thuse reachers wha do not comply with the promotion
_ order ol the competent authority or try to evade promotion through differeat incans shall
be procecded under the Khyber Pakbtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2110, .
It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO {POLICY)
EE&DNT-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.. .

nael 3870 muzft
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

AR NOwBRS Appeltant

Vel's_us

Government of KP & others
Respoundents

| (the A;&pellant)

4 do herehy appaint and retain
P -
UR 1
BASSAM AUMAD SIPDIQUIAHC
-, A 3

\
to act aad appedar for me in the above Suit and va my behalf to conduct and prosceute {or

defend) the same and all proceedings that may be taken in respect of any petition

cannected with i same vr any decree or order passed therein and Applications for review
i - .

to file and obtaln return of documents, and to represent mefus and to take all necessary

steps on my fosre hc'f\‘alfin the above matter.

Laias e w eitify all acts done by the aluresad Advocate in pursuance of this Aythority.
1

APPELLANT

ACCEPTED
7

M
‘ D

Advocate High Court

I




