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09/10/20241- Thc appeal presented today by Mr. Muhammad 

Muazxam i3utl Advocate. It is fixed lor preliminary hearing 

before Single Dench at Peshawar on M. 10.2024. Parcha Peshi 
given to counsel for the appellant.

I3y order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No. y2024

Siraj Ud Din Son ofHazrat Umar, PSHT 

GPS Timer Oheri, Tehsil & District Timargara

.Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

2)

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

......... ..Respondents
SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATinN BEARINP.

NQ.SQfPQLlCY1E&AD/l-3/2020. DATRD nA/0a/202n. COMMUNlCATEn

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHRRRIM IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OP KHVBPR PAKHTUNKHWA

CIVIL SERVANTS fAPPOtNTMRNT. PROMOTION AND TRANSFER! RULES.

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OP IWSTAMT SERVICE APPEAL. THE IMPUflNKn

NOTIFICATION BEARING NO: SO fPOLim E&AD/1-3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE nKCLARED AND ORDERED TO RR ■STBlirk

DOWN BEING VOID AND ULTRA VTRR9 TO THE CONSTITUTION OP

PAKISTAN AND FUNDAMENTAL PRlNriPt.F.S OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPRI.l AMT

ANY OTHER RELIEF WHICH THIS HONQIIRAHI.E TRIBUNAL DEEMS EIT •

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHBWBTH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copyof Appointment letter is annexed as Annexure A

1.

6
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2. That as per Khybcr Pakhtunkhwa CAppointment/ Promotion/ Transfer) Rules. 
1989. as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That sonic employees specifically have foregone their promotion as they could 
serve in the areas where there Is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
h.ird areas, and as per Section 25 of per KP Civil Servant Act. 1973. rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transferand Promotion Rules 1909.

rinit Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020. dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
oihcrwiss, di.Ylplinary action shall be taken against the employees. The impugned 
Notification is reproduced as undcr:-

l

3.! . not

are

1.

IV'*

'Furthermore, those ofGcers/ofnclais who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khybcr Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules. 2011. please'.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khybcr 
I’.ikhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 vide 
iioLificaiiot) no SOK-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD tPolIcy) EV AD/1- 3/2020 dated 06/08/2020 
is nttachc'd as Annoxure R

5.

6 That the DirccUirate' of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(PolIcy) E&AD/l- 
3/2020 dated Peshawar the )une 06th, 2023 directed the respondent No 3 
(l)ircctoriiie of Elementary & Secondary Education) chat Rule 7(5) in the Khybcr 
I’alvhtunklrwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
e.^ists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.

7. That cherearter the nrcctirvg was also held in the ofTicc of Additiornal Secretary 
Establishment on 06-07-2023 In which it was decided to examine the case properly 
and submit a scItVontained/ consolidated 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annexure D

case for onward submission- to the

U. I hat the Respundunt No.3 i-c. Directorate of Elementary & Secondary Education 
KIvyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
|{iilt72023 dated 23-06-2023 to reconsider the amendment made in KhybcrI

t •
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I'aklitunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
It had negatively affccti^ a large dumber of teachers and especially female teadiers. 
Copy of Letter dated 23.08-2023 is attached as AnnexureR

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of l-lcmentary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
pnimoiiun through different means shall be proceeded under the Khyber 
I’niditunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of impugned letter dated 07.09.2023 is attached as Annexure F

l.t. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy ofReprcscntaiion against the said notificatjon is annexed as Annaxurc C & H

That feeling aggrieved from the letters dated 06.06-2023 and 07-09-2023 and tile 
ileletion of Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I'lumotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
.service appeal is filed on the following grounds;-

11

I
GROUNDS:-

j. That as per various (udgments it is established and settled principle that executive 
noriflcatinns cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
nuiification that adversely effects the interests of the employees or causes 
disadvantage to the employee Is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

li. That there arc no terms and conditions of service mentioned in the appointment 
order of die appellant wherein, availing of promotion is mandatory. It is further 
submitted Hint employees In the past, have foregone their promotion along with 
their posting. It is .submitted that when domestic and other personal issues do not 
permit the cmployccs/appcllant to avail the promotion order and in that case, the 
employec.s who foregone their promotion were allowed not to avail the promotion 
lor a peryd or 04 years and on second refusal the employees were permanently 
debarred irom availing the facilioi of promotion during their entire service. Hence 
die empinyecs hlmsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior p the appellant according to the order, of senioriQ' cum fitness are 
granted promotion to next rank.

t «

\i

■i'-
. V

That as per Civil tiervant laws, promotion is a kind of appointment which is always 
uptiunal to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be sct-asidc.

.1. I'liat it is liirlhcr submitted that on account of grant of promotion, some employees 
who arc suflcring from severe medical ailment or facing acute domestic issues 
cannofavail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion It must 
he optional for the employees as to whether to avail or forego the benefits. Any 
pruinotinn without willingness ofemployce is illegal and liable to be sctasidc.
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c. riiiit non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and In consequence of foregoing promotion, pave way to the 
- next employee in seniority, aspiring for promotion could be promoted.

1. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hainnier on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
ilcpondent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of broad and 
butter of tlie poor employees

• I.
on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the Impugned Notification bearing 
No. SO (POLICY) E&oyi-3/2020 DATED 06/08(2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper In the circumstances of the case, may also be 
granted to the appellant.

Appell^tAI-KIDAVIT:

I. (iliu appellant) solemnly declare 
lii.ii ihu cuiiiu'iiis of. foregoing 
.i|iplica(iuii arc iritu and cora-ct to the 
I'v".! of my knowledge aiuT.belief and 

has been concealed 
tiani ihis Honourable Couit

Through

Muham nM Muazzzam Butt 
AUvoca^C&uprcpie Court

'onent
uhjpiTma
locateI

'i

l ‘ •
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No. .•P of 2024

In RefU)

Service Appeal No. 72024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

RespectKtlly Submitted:*
I

1. That the instant applicadon may be treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 
llesinfavoroftheappellant ' *

3. That there is likelihood success of the appellant in the lis. And If the nodhcadon bearing 

No. So (Policy) E&O/l*3/2020 Dated .06/08/2020. communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

•\ 4. That valuable rights of the appellant is involved in the case.
t

1,

in view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 
final disposal of die main appeal in hand.

3

AFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing applicadon are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourably 
Court /*

Zi
Muhammad Muazzzam Butt 
Advocate Summe^uit

yiJ^r)4:p
Munammad Adeel Butt 
Advocate High Court • \

ponent
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4V OM?ICB OHDISU;-
Mr,Slra.1ud Din, PTC, i3 herein adjusted against the pest ^ ' 

.*f Mr,SBeed Z8da,PTC,GPS,'firaer Dheri"; ,^.whe pr.eceeding,on'retlreneDt 
in the interesi*'©f pnblicr®®rvice»

Charge reper't,8h#Uld tie ..submit'ted te' all cericerned.
>

4

- (?AZLI . NAEEJl KHANJ 
^^DIS'X“r:EDUCAlTON OFPIOJiR («} . 
i PRiMAHl KIR AT.TIPlERUARA.

* . * ' ■’ >y

•f. '
4 OPFIUK UP i'Ht; b.lSrf:EuUCA'fION OFFICCT' fM) PHY; UXR AT TTroSRGAflA.

EndBt;hO.<^^0-~3 ^/PED/iSstt:/A-I Dated Timergara. the ■l'7/6/^S t• «,
Copy forwarded to:-

1. Tbe SDE0(MJ Samarbagh for information.
2. The S0£0(M) Timergara for information'.
3. Mr,BiraJud Din,PTC for information.

<rvt^-
(BY:BDUCAT10N OFFICES) 

FOR/DIST’i':£DUCATION OPPICEB (H) 
• PRIMARY DIR AT-TI>ffiRGAHA.H.Anwar/

t

1 «
4

4i 4

a
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>L'OFFICE ORDER:- I /'I• i ■’I. V •

Mr .Slrajud Din.Troihod .from Al-lama .Iqbal- Open^Unlrer-‘ y 
slty iBlamabed • S/0. ,Ka«rat Donar, Tillago'.Dheri Talash'lDlitt : Di r •
io hereby appointed as' PTC,teacher, in BPS,NO,7'nnd his servlcea 
are hereby plaoed’at'the tdis disposal of the SDBp(M) '^marbagh 
for further adjustment with inoediate effect subject to the 

. following terna and conditions:-
* c1. harge report, should be submitted to all concerned. •

vS: ir-i

-■ M
2,lie may not be handed oVer the dbargo If his age 

e-^ce'eds 30 years or below 18 years.
3.Before handing over charge to his his original 

documents should, be checked.
•♦.His services will be terminated if he' failed to 

take over charge with in 15 days from the date of 
issue of this order.

}
i'

I :

(FAZLI NAEEH KHAN) 
DISTTrEDUCATION OFFICER (H) 
PRY: DIR AT TIMBRGARA,

r
;

•. r 4
J.

OFFICE OF THE DISTT;EDUCATION OFFICER (H) PRYi DIR AT TIMERQAHA. 1
SndstiNO.'/'tf /PE'D/A-I Dated Timergara the jt^il/95 *

Copy fjs.ruardcd toi- 

Gama^bagh

2.The DAO,Dir at Timergara for information 
3-The condidatc co|icorned for in forma t ion .

« . 4>-

• \
4

1.The SDEO(M) for information.

A

W

DISTTzEDUOAI 
PRY: DIR AT

ICER (H) ' • I

H ■ Anwar/ ! i
I ,
i ■

H;
\\
't:< r

w

.•e

% .
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Dist. Govt KP'ProvloclBj 

Obnici Accounts OfUce Dir at Umar^r 
Mantbly Salary SUtcmeot (January>2024)

r

Personal Infonoation of MrSIRAJUD DIN dlw/s ofHAZRAT UMAR 
Personnel Number 00263440 04IC; 133020910344]

Entry inm CovL Service: 19.12.1993
NTN:
Lea{lhofServ>ce:28Years01 MamluOI4Days• DateofBinb: 10.06.1973

Employment Category: Active Temporary 
Desisnaiion: PRIMARY SCHOOL HEAD TEACH 
DDO Code: DA613 WOVT. PRIMARY SCHOOLS (M) TIMERGARA 
Payroll Section: 001

80001412*OISTRICT GOVERNMENT KHYBE

GPF Section: 001 
CPFA/CNo:EDUDA009S97 GPF Interest appEed 
Vendor Number -

Cash Ceiuer 01
GPF Balance: 6404^0.00 (povtsional)

Pay and Allowances: Pay scale: BPS For-2022 Pay Scale Type: Civil BPS: IS Pay Stage: 21

Waae type Amount Wage type AiroubI
0001 Basic Pay 63J00.0Q 1001 House Rent Allowance 43% 3.324.00
1210 Convey Allowance 2005 2,836.00 1300 Medical Allowanen IJOO.OO

1.000.001505 Charge Allowance 40.00 1923 UAA-OTHER20»i<l-151 
Adhoc Relief AllowiaiOSt2148 13% Adhoc Relief All-2013 796.00 2199 333.00

2316 Teachiog Allowatwe 2021 3J24,00 2341 Disiif.RedAlllS%20221CP 6.208.00
2347 Adhoc RelAlISS 22fPSm 6,209.00 2378 Adhoc Relief All 2023 33% 22032.00

Dedncdoni • General

Wage type Amount Wage type Amount
3013 GPF Suhseriotion ^090.00 3301 Benevolent Fund •1,200.00
3609 Income Tax •2.213.00 3990 Emp.Edu. Fund KPK •I35J0
4004 R. Benefits St Death Como: ■600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduetioa Balance
6303 GPF Loan Principal Instil 600.000.00 •23.000.00 300.000.00

Dcdoctioos • Income Tax
Payable: 34,I98J8 Recovered till JAN-2024: 14,577.00 Exempted: 8349.03 Recoveriblc: 1I.072J3

Gross Pay (Ri.): 113,624.00 Dedgetiou: (Ra.); -33,440.00 Net Pay: (Ra.): 60,184.00

Payee Name: SIRAJUD DIN 
AccountNumber PLS 1374-9
Bank Detaila: NATIONAL BANK OF PAKISTAN. 231869 NBP DIR AMLOOK OARA TALASH DIR, DIR 

Openmg Balxue:Leaves: Availed: Earned: Balance:

Pennanent Address: VILL D/TLALASH 
City: DIR LOWER 
Temp. Address:

Domicile: KW • Khyber Patthtunkhwa Housing Status: No Official

City; Email: usiiaj309@ginail.com

* Emn A oaSttiaa aem^tSSRVlCESJO2.Oi.}024nO!l0M> L\

mailto:usiiaj309@ginail.com
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
E5TABUSHMENT DEPARTMENT 

(REGULATION WING)

i:
WOTIFICATIOW

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by sectbn 26‘or the Pakhlunkhwa Civil Servants Aa, 1973(Khvber 
Pakhtunkhwa Act No XVNI) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely?*''

AMENDMENT

In rule 7, subTuler (S) shall be deleted.

CHIEF SEQtFTARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS): a EVEN DATE

It
Copy is forwarded to ;• II

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depanment)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. AJI'Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commisslorters in Khyber Pakhtunkhwa.
10. The Registrar. Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). E&A Department.
14. All Section Officers in Establishment 8i Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Oeparimerv.

I

II ! •

■'i

(WARDAH iATIF 
DEPUTY SECRETARY ('OUa) i.

F

r
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GOVERNMENT OF - 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING) I

To
The Government of Khyber Pakhtunkhwa 
Elementarv & Secondary-Cducaiion Department.

GUIDANCE REGARDING DELETION OF RULE 7fSl IN THE KHVBERSul)|> Cl:
SERVANTSfAPPOlMTMENT. PROMOTION AND TRANSFEHl RULES IRBR

PAKHTUNKHWA aviL

Dear Sir.
I am directed to refer to your letter No SO(Pfimary.M/E&S£0/2 - 2/Appointment/2023| dated 

18.01.2023 on the subject noted above and to state that sub-Rote(S) of RuIe-7 of Khyber Pakhtunkhwa 
Civil 5crvants(Appointment, Promotion and Transfer) Rules. 1989 stands deleted vide this department 
notification dated 06*08*2020; thus, no provision exists to decline or forgo promotion.

I

2 < he basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from
icm|,cation for illicit gain by sticking to a single lucrative posr/position or to prevent those who tend to 
forijo promotion to evade posting/iransfer or show lack of capacity to tackle higher responsibilities in 
cos.- of promotion. Therefore, It Is obligatory upon every civil servant to accept promotion In eve^ 
..oniiilion.

1.

3 f .iriher those olficers/oilicials who do not comply with'promotion order of the competent authority 
or try to evade promotion through different means shall be proceeded, against under Khyber 
Pdkiiiunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please

Tours faithfully.
(Issa Muhammad Khan) 

Section OfficertPoIrcy)r

llnosi}. of even No & date

Cop’/ Is forwarded to :•
Id

I PS to Special Secretary (Reg), Establishment Department.
' PA to Additional Secretary |Reg*ll), Establishment 
i PS to Deputy SecrecaryfPoiicy), Establishment Department.

Section Officer
(POUCT)

. ‘
1
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'*• . 0*1=^ {^HvaER PAUWTunra'SVJA
.■■ ■ cLEMElllTARV AND SECQHDAfiY EDUCATION DEPARTMENT

CIVIL ai:RRr:TARlM PESHAWAR 
(Phono I'ici.0fl1-9?.235B7}

!.•!;H 'IV. .
V'.. ( ,\

'3^

^'n.SO (PrimwvMi/£6SEOfi!-W2023 
OalaiJ Pa^avwr Iho. June 2B'*.aOJ3I

To
The Olreclor i
Elsmenlarv; & Secnndary Etlucallon peparUnenl p 
Khyber PaHhiunkhwa, Peshawar.

Pz\i Utlah Khan 
Presidenl
All Primary Taachci's Associ^ion. KP

t

■ RUinANCE REGARDING DPI FTION OF
pMr^^riiNKMWA —

TPftUCiPFR} rules. 1989,

( /[•■ -\

Subject:

06 July. 2023 al
I am

NO.a leller of Eslabllshment Oeparlment laller , ^ ^

ESSE DepartmenI In h|s office.
.at^eslsd lo depule a represerlallw^ of your

- on a dale, lime avenue as ipaneabVou are, lliereforB, • 
OepartmantloallendlhBmeaUngona

r
2. i

Irespective
, tboye, please- __ |

I

J

ijjdlM' I
c.

I

I
5

CopyfoivMfdetllsl*'®- 

l. pstoSectejarY. Eis6D=pa*.=nlKhyb=r
J

Pi

j\

\

\

Wl>444i-Pi:i AOUllAH VS oovr & PO«3

k
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i tNo so (Prtmaiy-MJ/BftSED/Z-6/2023

Baud Pcfhiwar thi tuna 25“ 2023t I -v^
}

To
The Olreoor ,
Hemeaaiy ft Secondanr BduesHon Departmant 
Khyber PahhCunkhwn, Peshawar

Attz Ullah tOun Prasldent 
Preiidenc
All Primary Teacher's Assodadoa, HP

GUIDANCE REGARDING DELETION OP RULE 7(S) IN THE KHYBBR 
PAIOITUNKKWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

'•"'‘>'""«<*®™f"“>‘»iesubjectnotcdabovBBndtoenclosBhere.wlthelBttirof
btahllshmaflC Oeptrlmant letter No. SO (Poll«y)EftAD/l-3/2020 <Uted 06 lune, 2023 end to state 
that the subfeet meeting Is to be held on Ofi luly,.2023 at I WO AM In this department under the 

. Chairmanship of Additional Secretary CEstab) EASE Department In hts ofneo.

Vou are. ttierefoni, requested to depute a representative of your respecUve 
Oopattmenltoettend the meeting on o date, time ftvenueu mentioned above, plaase.

AA

I

s
i»

Subjoce

I

. . ^

• i.2.

r

(MUHAMMAD ISHAQ] 
SECTION OFFICER (PRlMAnV MALE)

r

I

I

Copy forwarded to thei !
I

1. PS to Secretary, B&5B Department Khyber Pakhtunicbwa. IX.

I
I

4

t t
1I seen ON opnesa {PiuMAftv hauq !

v

I

t

\
VhP444^ZD23 AZBtAXAH VS GOVTCf PW

4 •

.t

\

I
] •



IS~'( . \.l MfMlTO np lGiRtG*t^p|>j|t flp..||eAltOH SUIMinm t1 mb aT» ihiau 
q-WB^WT l»H riiWABY n^rwen ahqcutiqm iWYig* PARwniMtKWA

Of Fllf» ■» yVIUUKAMt tAMQIMtMfW »B0U0TTny t •

Ai medbig regoidlng Ihe sut^act ^iiw wm hold on M4)7-7033 ai 
lha CKolfmonjhIp ol AddOhmal Secrelcvy 

'®<e«ln9 Qiiahded Iha’mieOng.

V. I'. •I PBOVIHCIAI
i •

IRCGARCIMG O
IS&eUSKRUl I

K'
tIflOAM 

Eilab&lmanl In hh olfica. Tht
under

i *
I • ;• I»•

r-i •.

|!lAMj .» I OEStCNATKIN
1 •

I Oopiriv OIrBctei blebBihmanl el Obcetarale 
Clemertlorv A Secondory Uucollen'DaparimonI

M(. ratal WahU
\*.

(hovfnslGl rmidoni aU Mmory TBOehon 
- AiiadaUon ’

Khybet raMihmhhwa

I I2 I Ml. Adt UOoh
t

>1 Mr. Boiagol Uflah Stnaral raerilary AMA fathewnr

SecUen OlSeai inbnoiv} USt Oeporttn*rU CM 
Secieloilel KhytiH rokntuiUtbwo PeihoweiA Muhommaa tiheq

• -

J. j The mealV'O ilorled vAihrecHollori irom tha Holy Oworv the choir'•'elcomsd

the ^td^nls. Iha'Daouly Oiraelot |E>lal:thhmenl| ol Oksdorale oi Eterrianlory t 
Secor\d^ Educaltoh bileled the lorum regordrig ogBrtdo Item In deld.

3. Alter Iftraodbcifo dtscuiilon U woi decided Ihol DVbcIqioIb ol BamenW t 
Sqeondorv Education Doportmonl mov exoffllno Ihe c®e BfOperty ond ujbmll o 
iell’Conlainad/conMUoled cote lor onwwd juBn*itort 1o EilobBihmafti 
OcoorlmenI lot lutiha neceisary ocUon,

The meeting ended wtih o vile ol Ihonki hem Ihe Choir.

I I

I

hovInGtalftaMont | 
MMPibnvy leochen Auoelollon 

ehyOerPotnii^tthwo

fMt. roSwol H

Oapuly Otrielor>i 
tue Oeoarfmsru

«

!
I

Ivl
(Muhaljt 

Seellon OOeer.
'(Mr. I^aqol UOol)}

Cenersi lecrolory APIA 
Aeihowar

olo)
imerUei

I 1.
I

r >.
(Abdtdoli)

AdADwiol Seerdoy (blabliiunsnl) 
Ejftf Deoarimeni•V'*

I

I

I r,
. t fI

AZZZUUAH VS GOVT CF P043 i

t

I
4
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•■ assaaiiitEjpji SL oi .u, r„’,,.,

r

/;
A meeUng regarding the sub]«t matter was h.U on 06^77-2023 « u«) am 
«r-hlp of Wditlonal Secretary Establishment In his ofRo. The Mlmidns

•I

under 
attended

the Qialrma' 
the meeting,y.

tSH NAME DESIGNATIOH
t. Mr. FiulWihld Oepwey Director Establlshmint of mrectofite Elementary & 

Seccnoaryeducatten Depiftrfunt______
Prt^ndal President AU J^ary Teachers Aiiothiaom--------
Khyfaer Pabhiunfchwa
General Secretary APTA
Section OHlcei (Prlmery) EfisToepartment oUT 
Sicretwlel Khvber Pekh^nkhwa Peshtwar

i'2 Mr.AJlzUUah

3. Mr. Rafaqet Uffah
Muhammad bhaq4

1

2. ThB.moeOng stnrted tvllh redtailon from The Holy Quran. The chair welcofned the 
panldpants. The Deputy Director (ErtablUhmtnt) of Olrertomte of tlemanlary a Secondary 
Education briefed the forum regarding agenda Item In deuil.

3. After threadbare dlseualon It was de^ed'that Directorate of Elementary « Sceondaiy 
Education Depwtment may examine tha casa properly and submit & self- 
eootalned/eoniolldatad case for onward submission to Establishment Department (or further 
necessary actlwt.

The meeting ended with a vote of thanks from tha Chair.

I
(Mr. Paul Wahid) 
OaputyOlrector-l 
E&SE Department

I

Provincial President 
AH Primary Teachers Association 
Khyber Pakhtunkhwa

. i
(Mr. Rafaqat Ullah) 
General Seere&ry APTA 
Peshawar

(Muhamniad Ishaq)
Section Officer (Primitv-Mala) 
Efi^E Department

1 *

I
t

I

) t •- (AbduM)

l'^

Jf^TED "1

1.♦ i
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' afuLkj iun uto SECOUIAAY EDUUTIOH DEPAffTUSHT 

CIVIL SECRETARIAT PESHAWAR 
(Phono Ho.091»6a3^7|

Ho. SOrPrlmory>M)E&SED/2*2/Appolntment>ftula 1200 
Postwar Dated ZS" August. 2023

: •tt<
I

t ;Tha 6oc/eis/y lo Gc/t ol Khybar Pakhlunklwg. 
Sets&katvTMnt a AilmnsUatwi OepartmonL 
Pavh»M<s/

:
i I ‘SUBJECT: * gUTOAHCe REgAHDIWB pgLPTtOH OP aULB 7/St IM THE CIVIL 

SBRVAHT fAPPOIiVTMEWT. POPMOTTOM Hl TTUHSPPH RULES
1 ■

I i «t

t>53r Sir,i' I am cfl/eOad to refer (0 your letter No. S0(PoQey)/ EftAD/ 1*3/2020 dated 
Jurw 20P and to stse dwt after fldetton of nde 7(5) Khyber wMitunkhwa OvO 

Sfcwars (AopRWvwit'PfomoUon ft Trarsfer Rules 1989) tt has been InH^^ 
offloaa/ offt^ wt» do not owtpfv w8h promotion,order of the eompetent euthorfty or

dtall'be proceed under Khyber

»
.*»I

:
! I

ersde promotion throu^ cDfferwt mero
p^lWijnkh-rra OvU SerVarrt (BIWenc/ft (fcdpftne

tn this txmneedon h a sutmwed that m same CM lady cea’c^
K,., ri. h3V. « TO «««

rWW efteffl on »vte

~ ■ U, rf a., owo.
primary ,

t IT/ to
'i

'i1

I
I

I

( 1 to the
3.

/orSB't c/1«'»

(UU KALE)SECTION OPFI
1

Copy (er/ranJed to the:

, (
AIE)

SECTION OFFli >'&P/>JS

I ‘

( Scamied with CflmSennnBT

■
I

II

i

\
I9 ASZUiAH VS Gfivr CF PCU
I

i
I

t
1

I
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; ci*i!t}ibn sf foile ^is) KJ^r fiitWuni^iua Sawtni- (flppjfvihti^^ 

Qvid 5)“ been -irTtliftifeJ 'tficfcl-
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• - • • c-9VEmiErrrO[^KHYBERPAl«TUNKHWA...........
ESTABLISHMENTDEPARTMENT

No.SOfPoiicy)E&AD/1-3/2WO 
Paled Peshftwar the September 07.2&23

<?<r
cd:

The Secrciory lo Covemmcnl oflOiybef pBkblunkhw'D. 
Elcmcnlary & Secondory Education DcpurtincnL

guidance____________
k'WVRRR PAF^»TlirJKTn.VA CIVIL 
PROMOTION AND TRANSpr.RVRULES, l?j2t

Subjeci: •nst
^p(Primarv-Ml/E<^ED/2-

,hc subject noted above and to sia.e that 
vide this deportment ieiier of

Dear Sir, teller No.1 am directed to refer to your 

2/App«ininiCf}t-Rulc/2023 dated 23:0ff2023 on 
necessary BuiSance has already been tendered to yourjjood ofBce

— - even No. dated 0fi.b6.2023 (copy encloscdlL_

Votirs foidifiilly.

■ nr
\ ;er (Policy.) ISectioj

ITntlsl. or even No <5t date i
Copy foru-arded to the:*

(Policy). Csiabliilirncoi Dcpanuicni.
I. PS to 
3. P/\ 10
J. t'S lu IX-puiy Svcreiary

f
S'

. s.* . *

f
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GOVERNMENT OF KHTBEP. PAKHTUNKHVVA 
ESTABLISHMENT DEPARTMENT 
No. S0CPolley]B&AD/l-3/:020 

Dat^d Peshawar the September 07,2023

s

r
I.
t,.

T
To

The Secreury to Cc^vcrfiment of Khyber Pakhtunkhwa, 
Elementary & Secondd^ EclucaNon Department

I

I •• I
Subject:; GUIDANCE REGARDING DELETION OP RULE 7^ IN THE

KHYBBRPAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

Dear Sir.

I am directed to ro.'^sr to your lottor No. SO[PrimatyM}/G&SED/2- 2/Appolntmcnt- 
Rule/2023 dar^J 2/.08.2023 on tha subject noted above and to state that necessary 
guidance lias already been tendered to your good ofRce vide thlsdepartment letter of even 
No. dated 06.06.2023 (copy enclosed).11*'

. C

7Yours faithfully.

t

Scctio Officer (Policy)

Fnclfit. Of even Nn K, Anfi»

Copy forwarded to the:-
1. PS to Special Secreary (Reg), EstabUshfaent.DepartmenL
2. PA to Additional Seeretaiy (Reg-tO. Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

Section nicer (Policyt

AZIZU.IAH VS GOVT Cr PCuj

I

] •
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To.
i) Secretnry to Government of Khyber Pakhtunkhwi Establishment Department, 

Civil Secretariat, Peshawar
Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat Peshawar 

Director i-lcmcntary and Secondary Education Department

Subject: REPRCSENTATtON ACAtNST THE iMPUGNED NOTIFICATtQM BEARIMC
NO.SOfPDLtmE&AD/1-:t12Q20. DATED 06/Qfi/2020. COMMUNlCATIjT) TQ
SRCRgrARV TO GOVERNMENT OF KHVBER PAICHTUNKHWA. ELEMENTARV &I
SRrnNDARV EDUCATiON DEPARTMENT VIDE I.ETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SUP RULE S OP RULE 7 OF KHYBER_PAKHTUNKHWA_CIVIL
SERVANTS fAPPQtNTMENT. PROMOTION AND TRANSFER1 RULES. 19fi9 STANDS

I. Dr-LfTTRD
Str/ Madani;-

Your ilunnrabic authority promulgated Notification No. SO (Polity] E&ADyi 
dated l)A/0Q/2O20, communicated to Elementary & Secondary Education vide 

lei.. I' tl.ued 06/(16/23 whei-cin it ha.'t been made mandatory to the employees to avail the 
]>n>iii(iiiun, otherwise, disciplinary action shali be taken against the employees. 'I'hat as per 
iKiiiliailion No. SI) (Policy] /EDAO/1- 3/2020 dated 06/08/2020, the right of foregoing of 
pn-iinmnn was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
De|i.uTment (Regulation Wing) deleted Rule 7(5} in the Civil Servants (Appdintment, 
I'riiiiiDtion and Transfer] Rules, 1989 vide notification noSOR*V! (E &AD)/l-2/2020 dated 
06-6)1-2020. Thai the Directorate of Elementary & Secondary Education Khyber 
Paldilunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhiiinkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in respect 
Ilf .\liidi the Escr'bli.>!iment Department vide its letter No. S0.(PoIicy] E&AD/l- 3/2020 
dau\l Po.sh3war the (une 06th. 2023 directed the Directorate of Elementary & Secondary 

‘I'i-diicaiion that Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Priiiiuitton and 'I'ransfcr) Rules, 1989 has been deleted vide notification dated 06*08-2020 
.niul .ihurcforc, no provision exists to decline or forgo promotion and it Is obligatory upon 
evi-rv civil servant to accept promotion under every condition. That Directorate of 
l-;ii':in-ni.iry & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the ofRcc of 
Esi.iiiiishmcnt Administrative Department vide No SO(Primary-M) E&SED/2* 
2/iii|ioiiitmcni l(ule/2U23 dated 23*08*2023 to reconsider the amendment made in 
Kh'.licr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
.IS ii IukI negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Djri'ciurjie of Elcnicntaiy & Secondary Education Khyber Pakhtunkhwa that necessary 
I'uiii.ince has airc.idy been provided to the department and therefore no provislon.cxists to 
dciline or forgo promotion and those teachers who do not comply with the promotion 
tinii-r of the cunipctcnt authority or try to evade promotion through different means shall 
he proceeded under the Khyber Pakhtunkhwa Civil Servant (Ehiciency & Discipline] Rules, 
211 i 1.

(.

V

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No, SO (POLICY) 
E^D/1-3 1-2020 DATED 06/06/2020, communicated to vide letter dated 
06.66/2023, may please be declared and ordered to be struck down 
oeing Void, Ultra vires to the Constitutiomof Pakistan and against the

I
fundamental principles of natural justice.

-/0_/i!n2'lI t

ob
■ &/o tmzHPfT.

p£//r
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RKFORE THE SERVICE TRIBUNAL PESHAWAR

Appellant
Versus

C
Covcrniiicnl of ICP & others

Respondents

I (the Appellant)
do hereby appoint and retain

MUHAMMAD MUA2ZAIV1 RLITT ASr. MUHAMMAD ADEEL BUTTAHC .
I - BASSAM AHMAD SIDDtnUIAHC

&
ASSOCIATF-S QP MUA27AM l.AW FIRM

anti appear for me in the above Suit and on my behalf to conduct and prosecute (or 

delenil) the same and all proceedings that may be taken in respect of any petition 

cminectcd with the same or any decree or order passed therein and Applications for review 

to lile and obtain return of documents, and to represent me/us and to take all necessary 

steps on nty/our behalf in the above matter.

to .li ti
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! .u iec U) ratify all acts done by the aforesaid Advocate in pursuance of this Aut^rlc^

APPELLANT

I./ ACCEPTED
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AD MUAZZAM BUTTMUH
Advocift1 Advocate High Courtluprenic Court

*
I• B, HMAD£

igh CourtAdvoi


