'S.No.

_ Date of order

Court of

FORM OF ORDER SHEET

Appeal No.

proceedings

2

,33({5 /2024

Order or other proceedings with signaﬁré of judge

09/10/2024

The appeal presented woday by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 14.10.2024. Parcha Peshi

given to counsel for the appellant.




- »

Ewi‘ BEFORE THE SERVICE TRIBUNAL KHYBER' PAKHTUNKHUWA

¢1gAaS vp Din
V/S

Gavernment of KP & others

A (843 /M

INDEX

. S#) "7 DESCRIPTION OF THE DOCUMENTS ANNEX PAGES )
i 1. | Appeal and Veritication * 1-4
i 2. l Appllcatial-i-!'or suspension * 5
j 3. Cuf:WMbnf‘hly Salary account A. L - Q
' 4, i(:upy of notification No. SO (Policy} EV AID/I- B. ’ :
' /2020 dated 06/08/2020 Q-0
5. Cop?c;f_lmpugme-d Letter dated June 06th, 2023 C . o~y

C. Copy of Minutes of Mccting dated 06-07-2023 D. 1€ 1t

7. Copy of Letter dated 23-08-2023 E. I# - 20
‘ 8 Cui;y_gfihff;ugncd letter dated 07-09-2023 F. 2 -22

9. Cu'py. of Rcpresentation  against  the  said G&H 22;} 2‘1

notification and representation made by APTA
i President 2¢
: 10, Wakalat Nama
ADYVMOCATE .
- Muguam Outf 4 -

wh

3




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto /gég

Service Appeal No /2024

Siraj Ud Din Son of Hazrat Umar, PSHT
GPS Timer Dheri, Tehsil & District Timargara

.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA

Hostel, Peshawar
v RESpOndents

PRAYER:

GRANTED TO THE APPELLANT,

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary Schoo] Head
Teacher.

Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promation/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

‘as a matter of right may avail or forego their promation and the next employee in

seniority list is to be promoted.

That sonte employees specifically have foregone. their promotion as they couid not
serve in the arcas where there is no facility of accommodation and no houses of
their elders arc available to look after them in far-flung and solitary mountainous
hard areus, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of cerms and condition is framed by the Chief Minister and such promotion
rutes are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1969, .

That Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwisz, disgiplinary action shall be taken against the employees. The impugned
Notification is repraduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade pramotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please®.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pukhtunkhwa Fstablishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
nolification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. )

Cupy of Impugned notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020
is artached os Apnexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guldance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 duted Peshawar the June 06th, 2023 directed  the respondent No 3
(Directorate of Elementary & Secondary Cducation) that Rule 7(5) in the Khyber
Pakhtunktiwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 86-08-2020 and ,therefore, no provision
exists to decline or forgo promotion.and it is obligatory upen every civit servant to
aceept promaotion under every condition. '

Copy of Impugned Letter dated June 06th, 2023 1s attached as Apnexure C

That thereaiter the miceting was also held in the office of Additiofal Secretary
Kstablishment on 06-07-2023 in which it was decided to examine the casc properly
and suthit a scl-contained/ consolidated case for onward submission- to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is dttached as Annexure D

That the Respundent No.3 i-e. Directorate of Elementary & Sccondary Lducation
Khyber Pakhtunkhwa also wrote a letter to the office of Cstablishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large dumber of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Anpexure E

That the respondent vide its letter dated 07th of September 2023 directed the
tirectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists te decline or forgo promotion and those teachers who do not
comply wilh the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of impugned {ctter dated 07-09-2023 is attached as Annexure F

Thac the petitioner feeling aggrieved, filed Representation to the respondents in
person, and alse approached to respondents through APTA President but the
yrievances of the appeliant have not so far been redressed.,

Copy of Representation against the said notification is annexed as Annexure G & H

‘Thac fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and tlie
defction of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
I'romotion and Transfer) Rules, 1889; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

o,

0w

That as puer various judgments it is established and settled principle that executive
nonfications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
natification that adversely cffects the interests of the employees or causes
disadvantage to the employee [s not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. ‘That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion Is mandatory. It is further
submiitted that employees In the past, have foregone their promotion along with
thewr posting. It is submitted that when domestic and other personal issucs do not
pérmit the employces/appellant to avail the promotion order and in that case, the
employees who forcgone their promotion were allowed not to avall the promotion
tor a peryyd or 04 years and on second refusal the employees were permanently
debarred rram availing the facitity of promotion during their entire service. Hence
the employces himself/herself forebear agonies of foregoing thelr promotions. As a
result, junior to-the appellant according to the arder. of seniority cum fitness are
granted promation to next rank.

Thar as pur Civil Servant laws, promotion is a kind of appointment which is always
uptional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is lable to be set-aside. |

That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot-avail promotion with transfer in other areas, therefore, no employce can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an cmployee does notavail and get benefit of her promotion it must
be optional for the employees as to whether to avall or forego the benefits. Any
promotion without willingness of employec is illegal and liable to be setaside,
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¢. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and {n consequence of foregotng promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of husnnder on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to ook after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poar employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter' dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant,

AFFIDAVIT:

L. {the appelant} solemnly declare
U the  contents  of. foregoing
apphicativn are wue and correct to the
last of ‘wmy knowtedge and,belief an
tatlhmg has been concealed i
trans this llonourable Court.

Through

\
b
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -Pof 2024

In Refto ; ¥

Service Appeal No /2024 .
! VERSUS '

—

lSecrel:ary to Government of Khyber Pakhtunkhwa, & others

AI'PI.ICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN RAND.

Respecl:'&llly Submitted:-

1. That the instant applicadon may be treated as part and parcel of service appeal of the
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also

"

Nes in favor of the appeliant.

3. That there is likelihood success of the appellant in the lis. And If the notification bearing
No. 5o (Policy) E&D/1-3/2020 Dated .06/08/2020, communicated to Respondent No.2
by Reslpondent No.1, Vide Letter Dated 086/06/2023 s not suspended the appellant

would suffer idr__reparable loss.
n4. That valuable rights of the appellant is involved in the case.
!

In view of the reasons, it is humbly requested that the notification bearing No. So
{Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the
final disposal of the main appeal in hand.

AFFIDAVIT: | Appellant
Through
| (the appeliant) do hereby solemnly
stated on cath that the contents of Muhammad Muazzzam Butt
foregoing application are true and | © Advacate Supreme Lourt

correct to the best of my knowledge
and belief and nothing has been

conceated therein from this Honoura Muhammad Adeel Butt
Court Advocate High Court
==
ponent
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QFFICE ORDIH: -

Mr,SiTajud Din.“P‘I‘C, :|.s hereby adjuated agamst the pest .
.#f Mr,Saeed Zsda ,PTC,GPS, '1‘1rucr Dhcri,twho procecding on ret:irement

in the: :Lntcreﬁ of pnbl:l.c "’serv1ce. " *-

" Charge repert, shauld Ye, \Submitted te all concerned.
R ] 9 < - L

s

s : 5
,{n‘ ('FAZLI "NAEEM: KHAN) .
,-DIS.["J.“EDUCA.I.ION OFFIOER (M)
PR.LMARI VIR ‘AT. 'l'II'IERhARA
Py R

g -

OFl"Ibh UF 4HE LIS EUUCJ\TTON OI"FJ.Clm (M) PRY 3 IJ.IIR A'I‘ 'l‘Ifﬂ"!'{GAIU\.

Endst NO Q()D""?) /PhD/Estt /R-I Dated '1'1mergara the " [ Z/j/‘)b
Copy ferwarded to:-
1.The SDEO(M) Bap:grbagh for mform_atnp.

. 2.The SDEO{M) Timergera for infermation,

3.Mp,Birajud Din,PTC for infermatien.

(S o

'EDUCA'I'ION OFFICER)

(
FOR/DISTYL: EDUCATION OFFICER (M)

M.Anwar/ - « . ~ PRIMARY DIR AT'T?GARA.

v '_ iﬁ%ygé

2
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OFFICE ORDER: -~ (

e |_ . -

RO

sity Ialalnbad S/O Hazrat Umnar. villaga Dheri Talnsh Diatt Dir.

ic hereby appointed as PTG teachar in BPS, RO 7 and hia serviceu
' arc heroby placed’ at “the tds dispoaal of the SDBOQM) Samarbagh

. for further ndjustment vith immadiate effoct. aubjact to the
folloulng terma and conditiona--

1.churge report. should be submitted to afl concerned. -

2,.He may not be handed over the ¢fbarge {f hia a
e;caeda 30 years or bolow 18 years.

3. Befbfa hunding over charge to his his origina
docuhents should be checkod, .

4.His servicea will be termivated if he’ raxled

take over charge uith in 15 days froo the date of

' iaaue of this order.

¢ (FAZLI NAEEM KRAN)

- DISTT:EDUCATION OFFICER (M)

. . PRY: DIR AT TIMERGARA.

OFFICE OF THE DISTT: EDUCATIOH OFFICER (M) PRY: DIR AT TIMERGARR.

EC

1

to

L

Copy t ruardod to:i- .

1.The SDEQ(M) aama_bqgh for information.

2.The DAO,Dir at Timergara for informatiqn

3.The candidate concerned for information,

: 2 EDUGA ICER
H.Anwar/ ’ PRY: DIR A ﬁnz

-.-""“a
h .

R

. Endgt: HO./’GZ{O ""'ij\ /PED/A—I Dated Txmergara the ﬁ_/&i/95

(H)

I

B e e e e ST T P

‘Mr Sirajud Din, Trninod Arom Allamu Iqbnl Open*Univer-‘y -

o et v wan

v tmamey Aty

-y




¢ . Dist. Govt. KP-Provincial
\ . District Accounts Office Dir at Timxrgar . 9 -
Menthly Salary Statement (January-2024)

Persona) Information of Mr SIRAJUD DIN d/w/s of HAZRAT UMAR

Personnc] Number: 00263440  CONIC: 1530209103441 NTN:
- Date of Binh: 10.06.1973 Entry inte Govt. Service: 19.12.1995 Length of Service: 28 Years 01 Manths 014 Days

Employment Cstegory: Active Temporary

Designation: PRIMARY SCHOOL HEAD TEACH 80001412-DISTRICT GOVERNMENT KHYBE

DDO Cede: DA615LGOVT, PRIMARY SCHOOLS (M) TIMERGARA

Payrull Section: 001 GPF Section: 001 Cash Center; 01

GPF A/C No: EDUDA009597  GPF interest applied GPF Balance: 648,530.00 (provisional)
Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 1S Pay Stage: 21

Wagoe type Amount Wage type Amount
000! | Basic Pay 65,500.00 1801 | House Rent Allowance 45% 3,524.00
1216 | Convey Allownnce 2005 2,856.00 1300 | Medical Allowance 1,500.00
1508 Allowance 40.00 1923 |UAA-OTHER 20%{1-15) 1,000.00
2)48 [ 15% Adhoc Retief All.2013 796.00 2199 | Adhoc Relicf Allow @}10% 535.00
2316 | Teaching Allowance 2021 3.224.00 2341 1 Dispr. Red All 15% 2022KP 6.208.00
2347 | Adhoe Rel Al 15% 22(PSIT) §,209.00 2378 | Adhoc Relief All 2023 35% 22,232.00
Deductions « General
Wape type Amount Wage type Araount
3013 | GPF Subscription =4,290.00 3501 | Benevolent Fund -1,200.00
360# | Income Tax «2,215.00 3990 | Emp.Edy. Fund KPK -135.00
4004 | R. Bencfits & Death Comp: £600.00 0.00
Deductions - Loany and Advances
Loan Description Principal amount Deduction Balance

6505 QPF Loan Principal Instal 600,000.00 -25,000.00 300,000.00

Deductions - Income Tax
Payable: 34,19838 Recovered Gl) JAN-2024:  14,577.00 Exempted: 8549.03 Recovenble: 1107235

Gross Pay (Ra.): 113,624.00 Deductions: (Rs.): -33,440.00 Net Pay: (Ra.): 80,184.00
Payec Name: SIRAJUD DIN

Account Number: PLS 1374-9 .

Bank Detsils: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Leaves: Opening Balance: Aviiled: Eamed: Balagce:

Permanent Address: VILL D/TLALASH

City: DIR LOWER Dormicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email: usirej309@gmail.com

t0

.2):;7;1 goneraisd W {n eccordance with APPM 4.6.12.9(743105/25.01 .2024/:3.0)
omounts are in
Errars

l * & omirsions excepted (SBRVICESN2.02.2024/20:10:54)
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT ’ .
{REGULATION WING) .

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26%f the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khiyber Pakhtuakhwa Clivil Servants {Appointment Promotion and Transfer) Rutes 1989, the foilowing
further amendment shali be made, namlelv?*'

AMENDMENY

In rule 7, sub-ruter (5) shall be deleted. ' <

]

.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

“
.

{ANDS): & EVEN DATE . ' . '

Copy is forwarded lfJ -

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Deparl:mentll
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. .
Al) Administrative Setretaries to Govt of Khyber Pakhtunkhwa, . BN
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All'Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissloners in Khyber Pakhtunkhwa.
‘. 10. The Registrar, Peshawar High Court, Peshawar. :
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar .
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director {{T}, E&A Department.
14, All Section Officers in Establishment & Administration, Department.
18. The Section Officer { Admin}, Administration Depamnent with the request to arrange 20 gazette
copies. : v .
16. The Caretaker, Administration Department. ) \\

»—

W®NOoL R WN e

(WARDAM LATIF
. ’ _ DEPUTY SECRETARY (POLICY) o

nth

’e
]
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABUSHMENT DEPARTMENT
[REGULATION WING) Voo

e

To .
The Gavernment of Khyber Pakhtunkhwa
Elementary & Secondary.€ducation Department.
Subjeci: DANCE REGARD ETIO ! 8

RVANTS{AP TME| ROMOT ND T

Dear Sir,

t am directed ta refer to your letter No SO{Primary.M/E&SED/2 — 2/Appointment/2023) dated
18.0.1.2023 on the subject noted above and to state that sub-Rute(S) of Rule-7 of Khyber Pakhtunkhwa
Ciwil Servants{Appointment, Promotion and Teansfer) Rules, 1989 stands deleted vide this department
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion. .

2 ihe basic rationale behind the deletion of the ibid rule Is aimid to preventing 3 civil servant from
temptation for illicit galn by sticking to 8 single lucrative post/position or to prevent those who tend to
{urgo promotion to evade posting/transfer or show lack of capacity to tackle higher responsihifities in
tase of promaotion. Therefore, it Is obligatory upon every clvil servant to accept pmmotlon In ever\r
vonation.

3 lurther those officers/ollicials who do not com;:.blv with'‘promotion order of the competent authority

or try o evade promotion through different means shall be proceeded, against under Khyber
Pakniunkhwa Civil servants (Efficiency & Dlscipline) Rules, 2011, please

' Yours falthfully,

{Issa Muhammad Khan)
Section Officer{Policy)
~ 3
ltnasu of even No & date
Wi
Copy Is forwarded to :-
I PSto Speciot Secretary (Reg), Establishment Department.
¢ PA o Additional Secretary (Reg-11), Establishment
+  PSto Deputy Secretary{Policy), Establishment Depariment.
Section Officer
{pOLICY)
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R A A" _ELE}:E MENT O HUVEBER PARKTUNIKHWA :
N By T ENTARY AND SECOHDARY EDUCATIGH DEPARTHENT {
At e CIVIL BECRETARIAT PESHAWAR -

{Fione 140,091-5223507)

gt T~

. V.50 (Primary MYEESEDR-612023
1 . Uala Pashaviar the, June 26™.2023
TG 2o '
L+ TheDireclar : '

o Elementary, 8 Secondary Educallon Daparimeni .

Khyber Pakhiunkiwa, Peshinwar, N
. ’ { A~

£.2iz Ullah Khan Yy
Prasident

All Primary Taaches's Associaiion, KP

PAKHTUNKHWA CIVIL SERVANTS APPOI NT. R?MOT QN
| am directed to réler lo the sublecl nolad abova and lo enclose haté with
3 leller af Establishment Depariment ishter. No. g:o} {Putlcy}E&ADH-am?lzD_ daled .
06 June, 2023 and losiale thal the subjecl me'allng 16 1 bie held on 05 July. 2023 :l
14:00 AM in this deparimani under IR Chatrranship of Additlonal Secretary (Esta )

a5k Department in hfs office. _ |
Tt You &8 ‘.hereinre.q'equasiad o depwie 3 fapraseniatius} of yout

il ' la, Ume & venue 8s man(iafied
respeciive Dgpaﬂ‘mnﬁt lo atiend (he mealing on a dale y i

,"é"bn\ifa._‘lﬂﬂ“é' o l
. . P

T AN P
L . pJsHd |

| MUHAMVADJSHAQ) o
t s-'a:m:.ul OrFIOER-{PRIMAR MALE)
Copy forvarded 10 ihet
B . H . wa.
2 1. PS to Secielary, EREE Dapariment iKhyber Fakhtu__mm
o '

\ e
N1
.’ . w0y MALE} -
C § PR]M RY i
' gECTION 0””‘“;’}" w‘gté-/?_-g. ;

A l |,

-
v
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" No SO (Primary-M}/E&SED/2.6/2023
i Datad Peshwuwar the Juna 25w 2023

To .

The Olrector '
. Elementary & Secondiry Educstion Bzpartment

Khyber Pakthtunkhwa, Peshawar
Ante Ullah Khan Prasident
President
All Primary Teachor's Assoctation, P

Subjoce GUIDANCE REGARDING DELETION OF RULE 7(8) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS [ARPOINTM GNT, PROMOTION
AND TRANSFER) RULES, 1909. T

{am directed to refer to the subjact noted ahave'and to enclose here with a lattar of
Establishment Department letter No. SO {Pollcy) B2AD/1-3/2020 dated OF June, 2023 snd to stats
that the subject meeting Is to'ba held on 05 July, 2023 ot 11:00 AM Ia this department under thy
. Chairmanship of Additional Secretary (Estab} EASE Department in hig affica,
2 You are, thercfora, requasied to deputs @ reprasentutive of your raspective
Dapartment to atond the mesting on o date, tme & vanue as mentionsd sbovs, ploase,
- »

Enc): AA

{MUHAMMAD ISHAQ)

. ' . SECTION DPFICER (PRIMARY MALE)

: Copy forwardad to the:

1 P3to Secretory, B&SE Department Khyber Pakhtunlhiwa.

SECTION OPFICER (PRIMARY MALE}

WRA2-2070 AZIZIALAH VA GOVT CF PQQ
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| A meeling regaiding he subfact inafles was hald on 0407-2023 at §1:00 Ak
under the Chakmonship 8 Addilionat Secrelary Eslobishmen) In hs alfice. The
following anander.l the rru:ellnn.

o T -
- "' NamE OESIGNATION
M, Foust Wohld : - Bepuly Dirgetos Eilablishmaenl of Dhectotale
Elemonlory & $econdary ¢ducailon Deparimant

Peovinelol Presidend all Pmary Teachon

I
[
}

2 ¢ MsAxtz Ullah

, - Ansaciotton
i Khyber Pakhhunkhwa
1 | Mt Ralgqol Uilah General secialary APTA Pathowos .
’ enat she, $oclion OlScer (Piimary} £452 Orpartmant CY
. 4 | Muho d ihag surc!minl Khybes Pokhtunkbwa Peshowas

) — —— —— — & -,

I: | | ' , . :

. b8 The mealing sigried vath racilation kom !hn-ﬂdy Gwon, The chor welcomad
, the ?Oﬂldppnls._rhg'n_nwlv Diraclor {Eslabishmant) o Okeciorole of Eiementory &
Secondory Educalich tileled tha lonsm regording opanda flam i datal,

"3, Afler hraadbiise ‘discustion il was dacided Thal Dreclorole of Bemeniory 2
Sacondory Education Dopostmon! may examing ihe case propedy ond wbmil 2
self‘conlainad/consilidoled cote lor onword submision fo  Estobiithmant
Depotimeni lor luﬂhu necessory oclinn,

The maeting ended with a vale of lhonlu from the Chntr

3 - : %
' {Me. Fa??rl\'wggd} m-"’ ,

ovinctol Praafdent
Dopuly Dirsclatel M :
Pdrrm faachers Associalion
' E25E Dapartment dochars ALie
@;‘ﬂ 3
m"m q) 4
"(Mr. l 'ogof Uloh) .
LV . . . Gcneg ociolory APTA - Sociian CE!&Icaf a4 ale)
- .
. ~ {Abciuliah)
"ot . Addilonc) Seczclary {riabfahmenl)
'l!\: ) ¢ - Eq“
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DL SVOMITIED BY MK & 1, '

L e LOSVINCIAL _PRESIDENT ALL PRI ARY TEACHERS A '

s 7 AP . ;
AHLING DF DELEYION OF AULE v

) i" " " & YpANSEER RULE] 4089

3 UN KEYBER PAKHTI NKHWA
0= SN SERVANTY [APPOINTIVENT, PRO OT!ON

- '
‘. MINUTES. OF THE ICEIING RESARDIN AEFLICATIO I - \" .
- 1 —n

A meeting regarding tha subject mattor was held on 06-07-2023 at 11:00 AM under : '
the Chalrmar.hip‘of Additional Secretary Establishment In his office, The following sttended L
the ineeting : .
ot . ‘
S| NAME ¢ DESIGNATION ’
1| Mr. Faxal Wl"lld Oeputy Director Establishmant of Diractorate tlementary & !
! Secondary Education Departrnent v
. g 2{ Mr. Atz Ullsh , Provinclal Presldent Al Primary Teschers Aszoctation:
Khyher Pakhtynkhwa
3] Mr. Rafsqat URah General Secretary APTA Peshawar '
4] Muhammad Ishag Sectlon Offlcer {Primayy} EASE Cepartment Ot i
Secretarlal Khyber Pakhtunkhwa Ceshawar 1
2. The, rr;neuna strted with recitatlon from The Holy Quren. The chalr wekomed the . ~
participants. Tha Deputy Director {Establishment) of Dlrcctorate of Elemontary & Secondary
Education briefed the forum ragarding agenda (tem in dotall,
’ 3. After thraadbarg discussion it was dnc'ldudA that Directorate of Elsmentary & Secondary
Education Department may examine the casg properly and submit B slf-
contalned/consalldited case for onward submission to Establishment Department for Further
necessary action,
g The meet!ng ended with a vote of thanks from the Chair,
| ' " T
(Mr. Fazal Wahld) o :
N Daputy Olractor-1 ) )
E&SE Dapartment '
Provinctal President B
Al Primary Teachers Association L .
Khyber Pakhiunkhwa
’ ] -
{Mr. Rafagqat Ullah} \ ’ .
General Sl:retzr\'f APTA . .
e Peshawar
{Muhammad Ishag) : v
i Sectian Offlcer (Prmary-Mala) ' - v
L E&SE Department
. . : Y -

\

" o | Gl sapaligeey .

|th
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% T % R SECORDARY EDUCATION DEPARTRENT

CIVIL ECRETARIAT PESHAWAR _ .
{Phﬂﬂﬂ "ﬂm‘-ﬂm‘san ) N *

{ : \

I . . SDIPrimary-M)EESED/2-2/Appaintment-Ruls /2023
| . Peshawar Oated 23 August, 2023

-,

" Tha Beunteny 1o Gad of Khybar Pekhiunkir, t
Esiebieivnant & Admaistration Department.
Pgvhwar

Caae Sir, ’ - .
| am direcied to refer o your leiter No. SO{Pollcy)/ EBAD/ 1-3/2020 dated

057 Jt-lrjhm#wmmmmermem,dmm)mgammm
Serare (Appbsntment, Prometion B Trérisfes Rutes 1989) It has been Inimated that those
Mdﬁ&smamwmm.mammpMamu
w;mmummumwmmmumrmwmmm
pavunkimis Ol Servant (Efftdency & Disdpline) Rutes, 2011.

2 mm@mnummnmmmmmbmofﬁ'ﬂ}ﬁw
mamwmiﬂmmhavaw_mmmﬁmﬁw:g\rtﬂ!amm:
. @fw&ﬁeslnﬂﬁranotﬁmﬁmv&hmmﬂdmﬂdmh'nsupftmﬂw.mm‘
" grem are manted vAth lddsand_ddarfamu'olm:hzr-lmta\':mpneed aare. In
@s5ks, &ﬂemneqaﬁmeﬁedqmvmwm- v ‘ :

a - 'hwdmm&mﬂwﬂmmwwmw

mentdla_?,-teadwefhm‘fﬁd‘?"l" N - ;
au
GECTION OFFI WALE)
ccp-ffcﬂm:dﬂ:imﬁ'lﬁ'.

mmE&SEWPW' hwa.
;: %msmmw.wwwmm"
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- T . Pehauny Dated 20 el 2023,

The Secveayy fo Govomment off Khgho Puhionbhua,

Estabidhmont cmd  Acminishadton Deportmest
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ESTABLISHMENTDEPARTMENT ™
No. SO(Policy) EEAD/-3/2020

Duted Peshowar the September 07, 2023 * -

(1]
.. L The Secreiary to Govemnment of Khyber Pakhtunkhwo,
- Elementary & Secondary Educafion Department.
Subject:-  GUIDANCE REGARDING' DELETION OF BULE 7(5) IN % E
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PR?E{IOTIQH AND TRANSFER) RULES, 1989.
{ am dirccicd to refer to yowr letter No. W!E&SEDQ-

subject noted above and (o slaie that
{Bee vide this department lener of

Dear Sir,

llAppuint}'m;qt-Ruld?.UB daled’ 23:0872023 on the
ndered 1o your good ©

nccessary guidance has already been e

— . even No. dated 06.06.2023 (copy enclosed).
- TR
- Yours foithfully,

Endst. Ol even No & dsle

Copy forwarded to-the:-
S (o Spreial Sccrelany {Reg). Esabl ishinent Departmunt.

).
3. PA to Additianal Seerciary {Reg-1). Establishinent Depuruuent,
3. S w Depury Scercary (Puliey], Esiabliginweal Deparweal. C”W

s we e C : SN vt
————

. GBVERNMENT OF KHYBER PAKHTUNKHWA




N . . GOVEANMENT OF KHYBER PAKHTUNKHWA

, ESTABLISHMENT DEPARTMENT
. No.SO(Palicy)ERAD/1-3/2020 - i
e . Datgd Peshawar the Scptember 07, 2023 '
., 1
Ta

_ The S:cretary to Ggvernment of Khyber Pakthtunidiwa,
g Elemenmry & Se:nndm Education Dcpnmnenl‘.

Subject: - GUIDANCE REGARDING DELETION OF RULE 7¢5) {N THE
I(I'IYBBR PAICHTUNIC(HWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, . .

llJ:nr S.Ir.'

. i

({ om directed to refer to your latter No. SO[Primary-M)/E&SED/Z- Zﬂ\ppolntmumm
v Rule/2023 darrd 27.08,2023 on the subject nated abave and to state that necessary
o guldance has already been tendered to yaur good affice vide this department letter ofevcn
., ntv No.dared 06 06,2023 (r.opy enciased).

Yours faithfully,

I Scctioh Cficer (Policy)

Copy farwarded to the:- - ‘

1. PS to Special Secrary (Reg), Establishment Department. 4
. 2. PA w Addltlonal Secretary {Reg-17), Establishment Department ;
. 3. PS to Deputy Secretary (Poticy), Estabitshment Department

t . Secdon nicer (Pollcy

. ' : ¢
| . k

WP442-2020 ADTULLAN V3 GOVT CF PG -
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' _ B.rmqmm- -
l'o, )
1) Seccretary to Government of Khyber Pakhtunkhwa Establishment Department,
Civil Sccretariat, Peshawar
?) Sccretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
liducation Department, Civil Secretariat, Peshawar
4} Director Elementary and Secondary Education Department

‘m/ Madam:-

Your llonorable authority promulgated Notification No. SO (Policy) F.&AD}I
3724020, dated 36/08/2020, communicated to Elementary & Sccondary Education vide
letor dated 06/06/23 wherein it has been made mandatory to the employees to avail the
presnaion, otherwise, disciplinary action shall be taken against the employecs. That, as per
nastication No. 8D (Policy) /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of
proemotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Deparument (Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appdintment,
Promotion and 1'ransfer) Rules, 1989 vide notification no SOR-Vi (E & AD)/1-2/2020 dated
06-01-2020. That the Dircctorate of Elcmentary & Secondary Education Khyber
Pakhunkhwa Peshawar asked for guidance regarding deletion of Rule 7(S) in Khyber
Pakhiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of ahich the Esenblizaiment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary

aiducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Pramouon and Transter) Rules, 1989 has been deleted vide notification dated 06-08-2020
and herefore, no provision exists to decline or forgo promotion and it is obligatary upon
every civil servant ta accept promotion under cvery condition. That Directorate of
Klementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Eswobhshment &  Administrative Department vide No SO(Primary-M) E&SED/2-
2/ yppoimment Role/2023 dated 23-08-2023 to reconsider the amendment made in
K ior Pakbhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as o haed negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
threcterate of Elementary & Sccondary Lducation Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision,exists to
dedine or forgo premotion and those teachers who do not comply with the promotion
order of the competent authority or try to cvade promotion through diffecent means shall
be proceeded under the Khyber Pakhturkhwa Civil Servant (Efficiency & Discipline) Rules,
2011,

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
ECOM-3 1-2020 DATED 06/08/2020, commmunicated to vide letter dated
G4, 0612023, may please be declared and ordered to be struck down
oeing Void, Uitra vires to the Constitution.of Pakistan and against the

fundamental p'rim:lples of natural justice.

Dant  _J0_/2024

GCreps VD BN

N . &lo Ha2RAT. UMPR,

PsHi.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR |

SIRAT- LD-DIN

Appellant
Versus
Government of KP & others
Respondents
| {the Appellant)

do hereby appoint and retain T
; - BASSAM AHMAD SIDDIQUIABE
&
ASSOCIATES OF MUAZZAM LAW FIRM
to et and appear for me in the above Suit and on’my behalf to conduct and prosccute (or
delend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review

to ik and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalfin the above matter.

1 e ee to vatify all acts done by the aforesaid Advocate in pursuance of this Authority.
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