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1. That the Respondents I}epartment appcllnted the Appellant as Primary School Head.

j R . Page |1

- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

InRefto. B . rm o
: ' - Service Appeal No- LERIJP~ _/2024."

Umar Hayat Son of Ghazi Khan, PSHT (BPS-15)
GPS Jabban Power House, Tehsil Dargai & District Malakand

L . " dreesssnenAPpelant
V-E-RSU‘S . ¢

1} - Secretary, to Government of Khyber Pakhtunkhwa Establlshment Department, Civil
Secretarlat, Peshawar o TN

- 2) Secretary to Government. of Khyber Pakhl:unkhwa, Elemem:ary and Secondary~

Education Department, Civil Secretariat,. Pashawar .

3) Director Clementary and Secondary Education Department. Cwﬂ Secretarlat Near MPA
Hostel Peshawar _ "

....Respondents

RESPECTFULLY SHEWETH:

‘

Teacher. - .
Copy of Appointment letter is annexed as An_ugxum_a )
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Wi g,
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federition as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their. promotion and the next employee in
seniorlty list is to be promoted. .

That some employecs specifically have foregone. their promotion as they could not

serve in the areas where there is no facllity of accommaodation and no houses of-
their elders are avatlable to look after them In far-flung, and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the-

extent of terms and condition is'framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect The rules framed are

published in the Gazette notification and part and parcel of KP Civi) Servant’

Appointarear, fransfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy} E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

“Furthermore, those officers/officials who do not

comply with pramotion order of the competent authority

or try to evade promotion through different means shali -
be proceeded against under Khyber Pakhtunkhwa Civil-

Servaonts (El‘ﬁcie}ncy Discipline) Rules, 2011, please®,

That as per notification No, SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion‘was withdrawn and the Government of Khyber
Pakhtunkhwa Eswablishment Department {Regulation Wing) defeted Rule 7(5) in
the Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989 vide
notfication no SOR-VI (E & AD)/1-2/2020 dared 06-08-2020. ’ '

Copy of linpugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Aoneyure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regardifng deletion of Rule 7{5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy} E&AD/1-
3/2020 duted Peshawar the June 06th, 2023 directed the respondent No 3

(irectorate of Llementary & Secondary FEducation) that Rule 7(5) i the Khyber -

Pakhtunkhwa Civil Scrvants (Appointment, Promotion and Transfer)' Rules, 1989

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision -

exists tg decline or forgo promotion and it is obligatory upon every civil servant to
accept promaotion under every condition. .
Copy of Impugned Letter dated Junc 06th, 2023 is attached as Annexure €

Thau thereatter the meeting was also held in the office of Additional Secretary
Eistablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a seli-contained/ consolidated case for onward submission to the
listablishment Department for further necessary action.

Copy of Minutes of Meeting dated 66-07-2023 is attached as Annexure D

‘That the Respondent No.3 i-e. Directorate of Elcmnn;ary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the office of Cstablishment &
Administrative Department vide No SO{Primary-M) L&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the damendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Ru!es: 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Apnexure E

That the respondent vide its letter dated 07th of September 2023 directed the . . ¥

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers:who do not °
comply with the promotion order of -the competent authority or try to evade
promotivn  through' different means shall be proceeded under .the Khyber
Pakhtupkhwa Civil Servant {Efficiency & Disciptine) Rules, 2011. .

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appeltant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

‘That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
detetion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
I'romotion and ‘fransfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

< 1y

‘That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely cffocts the interests of the employees or causes
digadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That therT ard no terms and conditions of service mentioned In the appointment _ -

wrder of the appellant wherein, availing of promation is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. ILis submitted that when domestic and other personal issucs do not
permit the employees/appellant o avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
lor a perivd or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself farebear agonies of foregoing their promotions. As 2
result, junior to the appellant according to the order of seniority cum fitness afe
granted promotion to next rank. " :

‘That as per Civil Servant laws, promotion is a kind of appeintment which is always
optional to get promotion or not, hencg the impugned notification is void, illegal and
against the law and the same to the extent of the appeliant is liable to be sct-aside.

- ‘Thatitis further submited that on account of grant of promotion, socme employees

who are suffering from severe medica! ailment or facing acute domestic Issues
cannot avinl promotion with transfer in other areas, therefere, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
umployee but if an employee does not avail and get benefit of her promotion it must
be optianal for the employees as to whether to avail or forego the benefits, Any -
promotion without willingness of employec is illegal and liable to be setaside.
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AFFINAVIT:

H

- » .
¢. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their chitdren as well as alling
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be abte to
serve In the department and which shall amount to the spatching of. bread and

butter of the poor employces

It is, therefore, humbly'prayed that on the acceptance of
the Instant Service Appeal; the impugned Notification bearing
No. SO (POLICY} E&D/1.3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter' dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principtes of natural justice.

It is further prayed that no penal actlon as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal ‘deems fit
and proper in_ the circumstances of the case, may also be
grantefd to the appellant. .

- B - Appeltant

I, {the appellunt) solemnly declare
thi  the comems of foregoing
applicdtion are woe and correct to the
best of iny knowledge and belief and
nuthing has been cencealed thereln

from this Honourable Coure Ld“"‘”

Deponent

Through
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BEFORE THE SERVICE TRIBUNAL KHYBER PAl(i{TUNlﬂiUWA

CMNo -P of 2024
In Refto
Service Appeal No 2024
UMAR  HRYRT™

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF [MPUGNED NOTIFICATION’
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED  06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1

4.

That the jnstant appllcation_may\be treated as part and parcel of service appeal of .

the appellant.

That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant o R '

. That there Is likelihood success of the appellant in thelis. And‘ If the notification

bearing No. So (Policy) E&D/1-3/2020 Dated .06/08/2020, communicated to
Respondent No.2 by Respondent -No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

That valuable rights of the appellant is Involved In the case. -

In view of the reasons, It is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the fina!
disposal of the main appeal [n hand. .

PR
Appellant

Court. : ﬂ»—ﬂ' _

AFFIDAVIT Through

-1 [the appeilant) do Hemby solemnly
stated on oath that the contents of

' Muhammad Muazzam Butt

. Advocate Supreme Court
foregoing application are true and _ .
correct to the best of my knowledge X 4
and bellef and nothing has . been Muhammad Adeel Butt
concealed therein this Honorable Advacate High Court

° Deponent

-t

.
4 e i




SERVICE CERTIFICATE

It is centified that Mr. Umar Hayat S/0 Ghazi khan has been serving in E&SED since
08-04-1992. Now he is serving as PSHT BPS-15 at GPS Mir Azam Banda Haryankot Tehsil
Dargai District Matakand.

talways found his sincere and devoted to his assigned task.

T Ju. Officer(M}
Tehstl Dargal
Distt: Malakand

SDEO Mmale

C Dargal Malakand
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f"‘ % %™ 1a porticial o .irication of this officy endoSiiios

Lt paonact/Bees vuted 26.3.1992,the appointment of the caadidates
o _pe @ofi08= B ure heroby cancolled with effect ros 25.3. 1992
\-.‘, + yhere~eg tho appoiniment of condidotos 8t B.HO. = 3 may be

-.: - l pnnﬂldcrnd ro-ingtated from thv dato of their taidlng over charge

y ‘.‘._ -\. ,gg_n the following amendocnts. sonatituency to AE3AEE.

LI R ool whoro gonstituoncy
- + B-Ho. Haca sggogntud. whers appointed. which belongs. -

MRS 1D e
i .'

B Jar
a llf'. ..3'-— .
Feelrt "4+ \ssatn Idrces 0P8, Nakardaso. P.F. 73 P27
o 8/6 Nohd z:hgcx -
24, v YRPO. Sakhakot. ¢ ’
~FShs o nyat §/o GPS.Jobban Power P.F.79 P.7.79
” « Ghazf Khon. Houage. .

L0 !m mu-,mn Kot.

[ AN
‘, *;Gs.annm Idrecs &/0 cum Hazrat Mobd P.F.79 2.7.79
et F Hohd Bz:h" ¢ on3. )
€ bt -~ peaMg AND CONDITIONE:-

oA ?v:.»  1.§o.TA/Da’ 18 ollowed being first appointoent.
% ciis, ] Oliorge reports sbould %e submitted in duplicate to al} conceraed.’

w‘_ -
- ot '..3.1110)' are dirrctld to produce’their health &nd age certificate

f“"‘u':"' '“n'on the Agency Surgeon. concerncd tefore taking over charge.1in
H"', " tase-their age are delow 18 years or sbove 28 ond in case of ¥T

-

“

.: ,:1'_“ 50 yesrn ghould not be honded over charge.
"”' 3 ‘1 §.Thay ave direoted to toke over .charge with in 15 daya fros the
»i" b mm ot this order athorwise the appointacnt will asutomatically
”"g ' stmd canoclled,
""?t"' 5.!heir appointlent: are pade purely on telpornry basis and will be
l-‘ ;i3 lioble %o teraination at eny time without any notice or assigning i
i{“' . ' an.y yeason.In case they wvish to resign the post be will have to
st - gubolt one montha prdor notice or forfeit one months pay in liesu

e .
E‘?‘.: iy there of. ' ( MOBARAK K@Al )
ptEey DT3P PRINARY EDU10FPICER
. (MAL3) HALAKAND AT BATZHILA

E R

?_t"_'::::::n.tauo. _77%= B2 /R.No.A-1/Bstt: Tated 8 - & -"" -_/1993.

ﬂ'ﬂ_ .:u:-‘.i:." Copy of tho above in forwarded far inforeation toi- .
‘! ':.' ‘-‘ 11, Tho'Dirgctor Primary Education NWFP, [ayatabad peshawar,

ER AL %a. #r.Nok Amol Khan Chairmsn DDAC Molakand Agency.

& ‘3*-‘-'\? 5. H-I‘.IAI Mohosmad Ehsn M,P,..P.P.80 Bwat Banizai,Malakand Ag!ncy

i s e SBhe. Gub DviliEA ekand
b usOfficers (M) Svat Ranic
Bl «:3’- Bae Randzod at Durgai. on et .

caes ®PAgency acooun
R ts officer Hnlakand Kalakard.
y L]

-.’5;"“". ? Bm candidnton cencoerned “gency ax AT
.-‘-1:'.4".\ [ ¢ 4 .

M. a b, bt
.a..m.-. t-.,_lam. : JISPT: PRIMARY EDU:OFFIC

iy . . ", .- stP e \ m
\_‘_'% e _,.. | (HALE)HALAEAND. &P BATKRSUA,
CamScanner




F b

v.-l a

361 ey (ray5ue
nqxq-;{ ayp Uy 1S4 BIHP of possad 81 umlpr.qmu:m‘d JRAUA }a s

ULy
ojy 12V " oepuanpad S0k} LL61 3. SM0p10% HAL W“
24 J° Gz /g paL2Juv2 asamntd D41 3O 291230 -—Tm‘{'ﬂg Tav

50 WMAK

T Ea;i.mwam NS AHS TEVIESH

‘ ) o mof e ']ﬂ
wpyv. -
"0y £354 UI'I.NSI
vl.?;;‘o(_u \‘1_ :ailﬂ i“ﬁ (]’ %q 7
L 12

_ -uu’rtf eu =\LL n

atpeiuTd’ S 0
ﬂ"“ d_mll;la. Y] )
. oy Awidag W 6

ooy, HAY
jo sLIIH WY L
) uum,wmw 9
21995” gdisutid a), S
t

¢

i

uudsﬂ \uamdnlaa.(\
16 WD 'meaag Jrte 1auogupw
401 pa[un.\un]

¢ pmapTa nﬂ‘lh{;’mw-qns +p, a0 vl

TRARANGTY

: | shppwou spult 3y |§aus aripood!® 1Y
1 eyt potiowold 'm:nmumddv] £1U0ALIS pakd

atow8/ 90, gy  J0AYNID 1!-‘-1“0
—’—T—ﬂ
Nou.v:)‘u T.0

g UL .....-..-.-.-......_......u.n-,._ e

lomaw Q1. Lyanoun

garve Tan&in
'ilWNﬂﬁMOJ

.
— o



¢ | Lo :
S %/(_,

. ) GOVERNMENT OF .
KHYBER PAKHTUNKHWA
) ESTABLISHMENT DEPARTMENT i
. (REGULATION WING)

NOTIFICATION N
- Dated Peshawar the, 06/08/2020 ;

Ipsexercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber '
. Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
" Khyber Pakhtunkhwa Clvil Servants {Appointment Promotlon and Transfer) Rules 1989, the fnl]ow'ina <t
further amendment shall be made, nam!ely“' :

’ AMENDMENT

3 rd

In rule 7, sub-suler [5) shall be deleted. .

CHIEF SECRETARY = "y
, GOVERNMENT OF THE KHYBER PAKHTUNKHWA - . .,;lﬁ;? :
. 14 ~Na o 4
. Loy
{ANDS): & EVEN DATE . : . '_‘i-: : Ilh
Copy Is forwarded to :- T . ) L xllii |
. BE |
. 4 i
1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Departmem]- ';; : F_
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa, . , , l“ ;
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa, : RN I |
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. - . l:‘
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. : S H
6. All Divislonal Commissianers in Khyber Pakhtunkhwa. : . -
7. All Heads of Attached Departments in Khyber Pakhtunkhwa, i TR |
8. .

All Autonomous/Semi Autonomous Bodles in Khyber Pakhtunkhwa. <

9. All Deputy Commissioners in Khyber Pakhtunkhwa. .

»10. The Reglstrar, Peshawar High Court, Peshawar,

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar .

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. :

13. The Deputy Director (IT),'E&A Department.

14. All Section Officers jn Establishment & Administration, Department. .

15. The Sectlon Officer { ndrmn], Administration Department with the request to arrange 20 gazette
copies,

16. The Caretaker, Administration Depariment.

,e

. (WARDAH LATIF
L _ . _ . DEPUTY SECREFARY (POLICY)
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ELE 2 PAITTUN
HERTARY AND SECOHARY EDUCATION nemnmhsmh A

CIViL SECRETARIAT PESHAWAR
(Fnuno Mo,001-8223587)

Cmre -t

ety - -y
¥aS0 (Primary-MYEESEDR-8/2023
. Dated Peshavias the, Juaz 26%.2023
] .
- The Direcios ' .~
. Elamentary & Secnndary Education Gepariment £
Khyber Pakhiunkinwo, Peshsuar b
’,l .f' -
Aztz Unlah [than 2, 3
Prasldenl /5/)‘ ’

Al Primary Taachor's Associalion, KP

Subject:  GUIDANCE REGARDING DELETION OF RULEZ(S 1 THE J(HY

, PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION

AND TRANSFER) RULES, 1968, °

| am direcled to sefer 1o he subjed! noled abous and 10 anciase hare wilh
3 letter of Eslabiishment Oeparimeni lefier No. 50 (Pollcy)ESADH- -3/2020 daled

06 June, 2023 and lo slate that the subject meellag 19 10 tia held on 06 July. 2023 al
-11:00 AM In this degadrnenl under the Chatrmanship ol Mdlional ecretary {Estab)

E&SE Department i h}-. offica.
» of your

You sre, lhereore, .aquasiad o depuls 3 represenlalhm.

2.
{he mealing on dale, lme & vanue 83 tlmnﬂonad

raspeciive Department io gliend
Fhove, pleasa. |

Enclip } : _
A O
HAO)
SECTION OFFICIER'[P) RY MALE)
Copy lorwarded 10 the:

1. P to Secretary, EABE Depattmem Knyber pakhivnkiive

\/ -
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- * NoSD [Prlmry-ld)jﬂ_ln&ﬂb{!-ﬁfzm
b Datad Peshawar the fins 25% 2023
: To
Tha Dlrector

Elemeniary & Secondiry Education Department
Khyber Pakhtunkhwa, Peshawar

Aztz Ullah ihan Prosident
President :
All Primary Teacher's Assocladen, kP °
. Subject GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
. PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
. AND TRANSFER) RULES, 1909, .

= |31 directed to refer to the subjact noted above'and to enclose here with o letter of
_ Establishment Dopartment latter No, SO (Palicy)B2AD/1-3/2020 datod 06 June, 2023 and to stets
Wis that the subfect mecting Is to be held on 06 {uly, 2023 at 11:00 AM In this department undar the

| Cholrmanship of Additional Secretary (Estol) EASE Department in his affien,

¢ z You are, theraforo, requested to depute » represantstive of your respectiva
- : Dcpartment to attand the meeting an a date, time & venue as mentonad above, plaass,

' Encl; AA

. . (MUHAMMAD ISHAQ]  *
. ) SECTION OFFICER (PRIMARY MALS)

Copy forwarded to the: o
S R L. PSto Secretary, B&SE Department Khyber Pakhtunktiwa,

i . : . SECTION OPFICER (PRIMARY MALI)
ol ,
1 ’
A
l ." 13 ’
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™ “..-:li =LA MERTING [ ARDING _APPUHCATION 11141 R !
o~ | o, 3 [ ] H -1 -4l
REGARDING DF DEITIC BIMARY_IEACHER] ASIQCIATION KHYJFR _®AKHIUNKHN
i QF N THR VL SERYANT (APPQ
ul i 1 A NIMEN] RS TICEIN
1RANSEER BUAEY 1950y : '

A "‘“““9 regofding Ihe sublec) maites vias held on 007-7023 at 1400 A
under the Cha!rmnnmlp o! Addilenci Secislary Eslobkhmani In hi olfice, The

lolowtng allehded lhe meeling, )
. s: | ""M‘# DESIGNATION
' M, Puml Wahid Depuly Dhigctar Establishmanl of Obsclorats
l Hzmentory & Secondary tducation’ Osparimenl ;-

Provinchal Frosiden) All imasy Tecchen
2 | Mr AzigUlloh. , - Arsoctaflan

- Khybet pokhlunkhwo
. | 1. Rolaqal Ulloh Ganeral kecrntery APTA Poshawor

section OHcer {Mimary) ELE Oaporimen) GV
Sectetorial Khyter Pakhiunkhwo Poshawar

—— -y g

4 | muhommad hoq

———— o

S s A

L 1he meeling slmled vilh racilofion Gem the Moly Guan, The cholt welcemed
the oarllciapnis. the Depulv Direcior [Estoblshmanl) of Difactarole of Bamentary &
Sacondory Edvcalion tilalsd tha lorum ragording ogando ilem In datol,

3. Alter thracdbdre ‘discussion I was dacided thal Dyeclorale of Bementory 2
Sacondary Ecucafion Depasimanl moy sxamine the ease prapedy ond whmi 2
seil-conlained/contdidatled cowe lor onword submislon o Estobihment
Depasimeanl lar {utlher necessary oclion, .- .

The meeling anded wilh o vale of thanks from lhe Chalr.

M, Forol We
Dapuly Biroctos.)
¢25E Deparimenl

' R
u"\

- g

fM.r. Rifoqal Uich)
m:rolnry APTA

““movinchol rmmmr' :
Primary Teachen Aupciation
. Ehyber Sothlunkhwa

{Muho ‘ _ l.nhjqj/ .
Secen O
. E ; man/

. {Abzullah) . .
Addiienoi Secretary (Estabfshmend ..
£45E Doportmend

e
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UDILIES OF THE MEETING REGARD 2 _APPLICATION ¢ EHMITTED ii MA_A A
3-1-.- PRESIDE AL PRIMARY TEACHERS A RSIRTION KHYBER PAXHTUNKHWA
REGARDING OF DEVEYION OF FARE 7{E) (N THE civ RERVANT [APPOINTMENT. PROMOTION
i TRANSFER R 3363 ‘

the Chalrmanship of Addltlonal Secretary Establishmont in his offica, Tha following attended

- ’

A meeting regarding the subject matter was hetd op 056-07-2023 st 11:00 AM under

the meeting
S | NAME 1 DESIGNATION
1] Mr. Fazal w:,ﬂd Deputy Dlractor Establishment of Directorats Elementary &
' Secondary Education Department

2] Mr. Atz Uilah Provinda) President All Primary Teachers Assoclation:
Khyber Pakhtunkbwa

34 Mr. Asfagat Ullah Gankre! Secrotary APTA Peshawar :

4§ Muhammad Ishag Section ORlcer {Primary} ELSE Oepartment Chit :~
Saeretoriai Khyber Pakhtunkhwa Peshawar !

2 The,miseting swrted with racitalion from The Hely Guren. The chaly welcomed the
panlicipants, The Deputy Director (Establishment) of Dlrectomte of Elemantary & Secondary
Education brinfad the forum ragarding agends item In detatl,

3. Aftar threadbare discussion it was deddad thot Dirmctgrate of Elementary & Secondary

contzined/consolidated case for onward submission to Estshlishment Oepartment for further

All Pimary Teachers Assoclation :
Khyber Pakhrunkhwa

Educstion Oepartment may examine the @ase proparly and submit & gali-
necessary action.

Tho mesting ended with a vata of thanks from the Chalr, :
(Mr. Fazal Wahld) o o v,

Daputy Diractor-3 -
EBSE Department ’ '

Provindal President .

{Mr. Rafagat Ullah) .
Guneral Secretary APTA .
Pashawar ’

{Muhsmmad Ishag) .
Scatlon Officer (Primary-Male)
E&SE Department

, (Abduflahy '
o .. (ettions) RSt magt)

v - *
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. GOYERNMENT OF KHYBER PAKHTUNKHWA .

37
g ESTA BLISHWNT'DEPART‘M'ENT""' e e
a No. SO[POIiC}']E&ADn-MDQU .
Oulcd Peshavar the September 07,2023 > .,
. o aarmm—_———t Q
L

. .
- 7L The Secretory to Govemmment of Khyber Pakhlunkhwa,
Elcmentasy & Sccondary Education Department

Subject: - GUIDAN £ "REGARDING . DELETION OF ULE 7(5} IN_THE , <<
KHYDBER PAKHT VA CIVIL SERVANTS [(APPO MENT, °

. . PROMOTION AND TRANSFER]) RI JLES, 1989. .
Oear Sir,
B | am dirceicd to refer 1o yout letter Ne. M&SED&- C Lt

subject noted above and lo siate that

IlApp't.‘lintn'lgc;‘l-Rulcflﬂ?:l doted 23:0872023 on the
nccessary guidnnee has afready been tendered to your good office vide this depariment fetier of
— . even No.:dalnd 06.06.2023 {capy enclosed). - . :
) " Yours faithfully,
- -
i

Endst. Of cven No & unle .
Copy fanwarded to.the:- ' - .
1. PS to Specinl Secretary {Reg). Establishment Duportmant. : :
2. PA to Additional Secretary {Reg-11). Establishuent Deporunenl. )

3. IS Depury Secretary’ (Puficy), Establishwnl Dcporucal. @7

. o

P AR
- e S S et P .
. PO .- . .
| s e e

WRa162-2073 AZIZIRLAN VS GOVT CF PG
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g - B \ ('

B GOVERNMENT OF KRYBER PAKHTUNKHWA
L ESTABLISHMENT DEPARTMENT :
- No. SO{Pollcy)ERAD/1-3/2020 , S

Datgd Peshawar the September 07, 2023 ’
¥

[
»  The Sccrctary to Gqvernment of Khyber Pakhtunkhwa, - :_' . .
Etemenmry&ﬂacnnddry Education Department. :

y - Subjece- rmnmcs REGARDING DELETION OF RULE 7(5) tN THE
: I(h\’slﬁﬂ. PAIHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1889. .

wh

b Dear Str,

- . t am directed to refer to your letter No, SO(Primary-M)/ERSED/2- 2/Appaintment;
S Rule/2023 dated 23.08.2023 on the subject noted above and to stote thot neccssary.
L guldance has already been tendered to your good offlce vide this depnrtmcntlr:tmr of ew.:rl

No. dated 06,06.2023 {capy ancloscd).

-~ ke

Yours faithfu II)E.

o e et e

l ) co Soctioh Oficer (Policy)

Endst Of evean No & dase

Copy forwarded to the:-

1. PS to Speclal Secretary {Reg), Establishment Department

2, PA ta Additional Secretary (Reg-ll), Establishment Department.
3. PS to Deputy Secretary (Policy), Establishment Degarmment

——————— -
ry ree .
.. . - .
v . .

L ’ . I ) *  Section atcor (Pallcy

an —

WP ea42.7073 ABIULLAH VS GOVT CF PG4
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.




Bsr\r\o_xm ~

1) Secretary to Goverament of Khyber Pakhtunkhwa, Establishment Department,
Civil Secrotariar, Peshawar . .

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
liducation Department, Civil Secretariat, Peshawar

1) Director Elementary and Secondary Education Department

To,

DELETED
Sir/ Madam:- . : .
Your llonorable authority promulgated Notification No. SO (Policy} E&AD/1
372020, dated 06/08/2020, communicated to Flementary & Sccondary Education vide
leih s datied 06/06/23 wherein fc has been made mandatory to the employees to avail the
promotion, otherwise, disciplinary action shall be taken against the emplayecs. That, as per
nmdication No. S0 {Paolicy} /EDAD/1- 372020 dated 0670872020, the right of foregolng of
protiolion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment

woPepument {Regulation Wing) deleted Rule 7(5) in the Civil Servants [Appointmerit,

Proinotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Dircctorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for puidance regarding deletion of Rule 7(5) in Khyber
Pukhenkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
ol which the Establishment Department vide its Jetter No. SO.{Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Fdueation that Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Prumotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision cxists-to decline or forgo promaotion and it is obligatory upon
cveny civil servant to accept promotion under cvery condition. That Dircctorate of
Eler entary & Secondary liducation Khyber Pakhtunkhwa also wrote a letter to the office of
Estmbshment & Administrative Department vide No SO[{Primary-M) E&SED/2-
2fAppointment Rolef2023 dated 23-08-2023 to reconsider the amendment made in
Kh- bee Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
as o Land negatively affected s large number of teachers and especially female teachers. In
the meanwhile, the department vide its fetter dated 07th of September 2023 directed the
Duectucate of Klementary & Secondary Education Khyber Pakhtunkhwa that necessary
gudance has already heen provided to the department and thercfore no provision.exists to
dechine or forgo promotion and those teachers who do not comply with the promotion
ordiy of the campetent authority or try to cvade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline} Rules,
2011 ! .

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£L011-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

$.56/2023, may please be declared and ordered to be strutk down
ocing Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

nau-n,éﬁmﬁ/znza ' e -

s/0 GHANY
P& H1 .
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L1 lewrned enunsed for the appellun presens,

2. Lt a0 prosadimissiont medice be fssucd o he

3

respaideals i"ll'l!'lll;ll TS ful.l“ :\;ilh]ui_\hinn o

replyfeorunents Aprllinl is direced o depoat 10N
t

expunses  within  1hree  dayvs. Ta comve  up  fnr
n.pl\.m wweats s well oy prelimimey hewstng, on
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lor the appellant, \

03.1 Alingwith the acrvice appeal there is an
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06.06.2025 and leuer duted 23.G8.2023 Gl the final
digposal ol muin service appeal. In lhe meanwhile, an
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neat dizte witlieaomg.

vetilicel 1o izae capy{Mohainmad Akbar Khan)d
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BEFORE THE SERVICE TRIBUNAL P AWA

UMAR LAV

Versus

Appellant

Government ol KP & others . .’
Respondents

| {the Appellant)
do hereby appoint and retain
MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC .
_BASSAM AHMAD SIDDIQUI AHC

&
ASSQCIATES OF MUAZZAM LAW FIRM

to «ct and appear oy me in the above Suit and on my behalf to conduct and prosccute (or
delend) the smine and all proceedings that may _he taken in respect of any petition
connccred with the same or any decree or order passed thercin and Applications for review
to nie and obtain return of documents, and to rcpresr!znt me/us and to take all necessary

steps on myfour behalfin the above matter.
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Lagiee o r.:ltify all acts done by the aforesaid Advocate in pursuance of this Authority.
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APPELLANT

ACCEPTED

Advocate High Court

upreme Court
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