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v-^'I'he-appeal .prcsenled today by-Mr.'Muhammad 

Muazzam Bull-Advocate, it is, fixed i’o!; preliminary hearing 

before Single Bcnch al Peshawar on 14.10,2024. Parcha Peshi 

given to ebunsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL RHYBER PAKHTUNKHUWA
In Ref to

^ 72024.^• ServlCG Appeal No -

Umar HayatSon of Chazi Khan, PSilT (BPS-IS) • .

GPS jabban Power House, Tehsil Dargai & District Malakand
J^ppellant

.VERSUS

1) Secretary.to Government of Khyber Pakhtunkhwa, Establishment Department Civil • 
Secretariat Peshawar

2) Secretary to Government, of Khyber Pakhwnkhwa. Elementary and Secondary- 
Education Department Civil Secretariat Peshawar .

3) Director Elementary and Secondary Education Department Civil Secretariat Near MPA

..Respondents
Hostel, Peshawar

SBWVICE'aPPPAL UMPPR SECTION 4 OF KPK SERVICE TRIBUNAL_ACT

IMPUGNED NOTIFICATION^ BEARING

NO:SQfPOLICyiE&AD/l-3/2Q20. DATED' 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE''LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS f APPOINTMENT. PROMbTtON°AND TRANSFER1 RULES.

1974. ACAIN.ST THE

iqSQ STANDS DELETED

PRAYER:
y .

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE-IMPUGNED

NOTIFICATION BEARING . NO: SO. fPOUCYl E&Ap/l»3/2020: DATED . 

Q6/0fl/202n."CQMMl]NiCATED to RESPONDENT WO. 2-VIDE LETTER 

DATED 06/06/2023. MAV BE DECURED AND ORDERED TO BE STRUCK 

DOWN BEING VOID AND ULTM VIRES TO THE CONSTITUTION OP

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND
h * *

AGAINST THE RIGHTS OF APPELLANT.’

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
■ and'PROPER IN THE CIRCUMSTANCES OF THE ^SE MAY ALSO BE 

GRANTED TO THE APPELLANT. .

RESPECTFULLY SHEWETH:
• ,

That the Respondents Department appointed the Appellant as Primary School Head. 
Teacher.-
Copy of Appointment Ictlcr.is annexed as AnnexureA

1.



In 5k

t • L. I'hat as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

'y

3. That some employees specificaliy have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them In far-flung.and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
roles are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointiirnt. ifransfer and Promotion Rules 1989.

1. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:*

. ' •?!

V i

are 1
’

I
■viiiii

S'’Furthermore, those ofncers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khybcr Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion'was'withdrawn and the Government of Khybcr 
I'aklitunkhwa Mscablishmcnt Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
iioUflcaiion no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Ciipy of Impugned notification No. SD (Policy) EV AD/l- 3/2020 dated 06/08/2020 
is attached as Annexure B

■ m
1'5. r T'

I

A. 'Iliat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide Its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the )unc 06lh, 2023 directed the respondent No 3 
(DircaoiMte.of l-lcmentary & Secondary Education) that Rule 7(5) Iq the Khybcr 
Pakhtunkliwa Civil Servants (Appointment, promotion and Transfer)'Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision - 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion iin<lcfeverycondition.
Copy of Impugned Letter dated )unc 06th, 2023 is attached as Annexure C

'lliai thcrealtcT the meeting was also held in the office of Additional Secretary 
listablishmcnt on 06-07-2023 in which it was decided Co examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

I hat the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khybcr Pakhtunkhwa also wrote a letter to the ofilcc of Establishment & 
Adminisiracive Department vide No SO(Primary-M) E&SED/2-2/Appointmcnt 
Riile/2023 dated 23-08-2023 to reconsider the amendment made in Khybcr
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I’akhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 as J 
It had negatively affected a large number of tea<;hers and especially female teachers, ' ‘
Copy of Utter dated 23-08-2023 is attached as AnnevurgP

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of elementary & Secondary Education Khyber Pakhtunkh\ya that 
necessary guidance has already been provided to the department and therefore rio 
l>rovision exists to decline or forgo promotion and those teachers'who do not ' 
comply with the promotion order of the competent authority or try to evade 
promotion througlV.dilTercnt means shatl be proceeded under the Khyber 
Pnkhtunkhwa Civil Servant (EfRciency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure P

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APIA President but the 
grievances of the appellant have not so ftir been redressed.
Copy of Representation against the said notification Is annexed as AnnexurcC&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
ITomotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on Che following grounds:-

9.

■f-

i:
li).

i
1

1
11.

GROUNOS:- -'ri
:i. That as per various judgments it is established and settled principle that executive 

notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable wicli prpspective effect, however, if an amendment. 
notification that adversely effects the interests of the employees or ' -^1causes
di^dvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside. J'

b. That chei^ ar<7 no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion Is mandatory. It is further 
submitted that qmployees in the past, have foregone their promotion along with 
ilicir posting. It is submitted that when domestic and other personal issues do not 
permit the employccs/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
grunted promotion to next rank.

3!
■ i\'‘

Ji'3
t.. ‘I'hat as per Civil Servant laws, promotion is a kind of appointment which is always 1 

optional to get promotion or not, henc9 the impugned notification is void, illegal and | 
against the law and Uic same to the extent of the appellant is liable to be set-aside.

il. Iliat It is inrihcr submiued that on account of grant of promotion, some employees 
who arc .suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not'beneficial to the 
employee but if an employee does not avail and get benefit of her promotion It must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee Is illegal and liable to be sctasidc.

i3nh1
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%
c. lhat non*ava{ling of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave vvay to the 
next employee in seniority, aspiring for promotion could be promoted. n

i: That the impugned promotion Notification dated 06/08/Z020 communicated ... 
06/06/2023 is perverse, discriminatory, against the lawf. pungent and Is a blunt 
blow of hammer on the rights of the appcIlanL It is not out of place to mention here 
lhat the appellant are teachers and have to look after their children as ivell as ailing 
dependent family members and in these circumstances in the presence of Impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
servo in ihe department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly'prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY^ E&D/1.3/202b DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

M'
• 1

il:
It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declare;! as 
unlawful, illegal and without having any legal effect.

A'ny other relief, which this honorable Tribunal ''deems fit • ir
and proper in, the circumstances' of tho case, may also be 
granted to the appellant. __

AppellantAKKIDAVJT;

I, {(he appcllunl) solemnly declare 
ili.u the coiiienis of foregoing 
apiilicatiuii are inie .mil correct to the 
best i»f iny knowicilgc .md belief and 
iicjihing has been concealed therein 
rrnin this Honourable CourL

llirough

( . MuhamjnW Muazzzam Butt 
Advocatgouprepte Court

Deponent1 •
' Nuh^nmad^

iracateweniCourt

ii ]l.>1

LL.M-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

-P of2024CM No

In Ref to

Service Appeal No .2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others I
j

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION" 
BEARING NO. SO (POLICY) B&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE HNAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:*

1. That the Instant application may.be treated as part and parcel of service appeal of
the appellant '

2. That the appellant has brought a good prima fede case and balance of convenience 
also lies In fovor of the appellant

3. That there is likelihood success of the appellant In the lis. And If the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated .06/08/2020, communicated to 
Respondent No.2 by Respondent No.l. Vide Letter Dated 06/06/2023 is not 
suspended the appellant would su^er Irreparable loss.

4. That valuable rights of the appellant Is Involved In the case. ’•

In view of the reasons. It is humbly requested that the notification bearing No. So
(Policy) C&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l. Vide Utter Dated 06/06/2023 may Wndly be suspended till the final
disposal of the main appeal In hand.

Appellant
AFFIDAVIT

I [the appellarrt) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court

TTirou^

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

\

0
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SERVICE CERTIFrCATR

It is certified that Mr. Umar Hayat Ghazi khan has been serving in F.&.<tFn since 

1992. Now he is serving ns PSHT BPS-15 at GPS Mir Azam Banda Haryankot Tehsil 
Dargai District Malakand.

I always found his sincere and devoted to his assigned task.

08-04>

I
hub Ulbisiuiial UlU. bmcer(M) 

Tehsil Dargai 
Distt MalakarwI.

SDEO Male 
M.TlnkVntl

A

»
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( HOB/AAiC KH^1 ) 
DI^sPaiHARY SDUiOPFlCSP. 
(HAIJ) HALAKAfiB iS BA7KR1XA

a - » /1992.~774- 62 /P.Ho.A»1/5att; Doted 
■ ir*i^Vi”-;Copy of the above lo forworded for inforaation

fbo'Dirpetor Prlaary Sluoation HWFP,Eiyatabad peahawar. 
^!^;V^.^to.Nok Anl Khan Obairaan SDAO Holakond Agency. 
^>*Va^3l‘:Hr.Lal Hoboaaad Khan H.P.A.P.P.SO Swat &Bnisal,Kalakand Agency 

SivUtEluiOffioera (M) 8w»t Ranisai at Halakaad and 
“b Durgui.

D. ongency Acoounta officer,Hnlakand Agency Kalakand.
.!'• '7'9.?he oondidntoa ccneonied.
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENTDEPARTMENT 
(REGULATION WING)

•-'■i
i; I

NOTIFICATION
Dated Peshawar the. 06/08/2020

Hi/exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, l973(Khv.bcr 
, Pakhtunkhwa Act No XV(ll) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 

Khyber Pakhtunkhwa Ovil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, rtam^ly^*'

•j 'j

I'' f»
J

AMENDMENT

Lf✓
In rule 7, sub-ruler (5) shall be deleted.

i.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA i'it

‘ii-; ■!

.V.

*.(AMDS): & EVEN DATE

Copy is forwarded to

!• ’1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) -
2. The Senior Member Board of Revenue. Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtun>:hwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa. ; '
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
.10. The Registrar, Peshawar High Court. Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ; ' .
12. TheSecretary, Khyber Pakhtunkhwa Public Service Commission,.Peshawar.
13. The Deputy Director (IT),'E&A Department
14. All Section Officers jn Establishment & Administration, Department
15. The Sealon Officer (Admin), Administration Department with the request to arrange 20 gatette 

copies,
16. The Caretaker. Administration Department.
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(WAROAH LATIF 
DEPUTY SECRETARY {•QUO)I . I
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' ’ Khvber Pakhtunkmvja
:•■ ^^^ARVANDSECOHOAnyeWCATOHDEPARman

•• !■
i- rI •
• I-»■■• ••.

■ !•: 2‘-. CIVIL SECRETARIAT PESHAWAR 
|P'notioHo.001-9223SB7)

:
I

■iVn.fiO (Pitmafv44VEtSEO/2-6ra323 
OalcO Peshww U«. .Rme 2IJ*.20?3 -m

To
The DIreclor
Elementaryj&SecnndafyEducalbnOepvImenl /.'.
KhyberPalihlunkhwo.Peshawar. /b ■■■.

' * I x l.'' - .
■ ::6/U>%

J J. ,
I

AztiURah lUian 
Presldenl
AU Primary Toachor's AssKblksn. KP

GUlPANdE cwil tf.PPmimL< pROWgiUa
AMD TRAHSPPHl RULES. 1989. '

Subject:I

I

os Juty. 2023 ala letter o( Eslabltshment Oepaitmeril
06 June. 2023 and to state that lt»«*|ed mo

.11;O0 AM In this defiartfnrsnl under the CtiBlrrnansWp 

Ease 08partmet»l In qW“-

eilng Is to be hold on
olAddlltonalSecrelaty (Esleb)

f

j ol yoof
manlloned

equesled to depute a fepresenlalhr^ 
. Ibne a venue as 'You are. iberelote.

rtnKfltto attend the meeOng on a dale2. IfBspecUve Oepai 
tbove. please. _

> I

(

•s,gnet; AA /
»

(MU

iI
CopylofwardedlelJu:
1. pstdSeKBtaiy.E&SEDepartmenlKhylwfP^ .

I

cys J
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. .l\».
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fNo so (PrtrMry.M)/B4Sro/2-6/2023 
Datod Puhswar tha liino 2S* 2023

H

To

ITho Director
Bemeniaiy ft Seeomlaty Bdundnn Dapartmwii 
Xhyber Pakhtunkhwa. Peshawar

Axlx Unah KKan President 
President
All Prtnuty Taaeher't Atsoeladon, KP

GUIDANCE REGARDING DELETION OP RULE 7C5) IN THE KHYBBR 
PAKHTUNKHWA aviLSERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES. 1909.

**'•'*‘”««*^»«>«'lolke*ubieetHot6dabovBandtoBnclosBherewHhalettBrof 
Bicabiawrwnt Oopartment latter No. SO (PoHcy)EftAD/W/2020 dated 06 June. 2023 and to state 
that the sufa|ect meetInB Is to be held on 06 July. 2023 at lldJO AM In thU dtpartnum under the 
ChDlnnanihlp of AddlBoiuil SecretaiY (Estob) EASE Oeparonent Inhla omee.

You are, iherefaro. requested to depute a repreaentadvo of your respecdvs 
Dcpartnent to anend (he meeUng

Bficl: AA

1

1
t.* ■ji

1’i. Subies^ I

••■Ia.I

It j

2.
date. Umc ft venue as mentioned above, phtaseon a

•j

(MUHAMMAD ISHAQ] 
SECTION OmCER (PIUMARV MA^

f

Copy forwarded to the:

1. PS to Seeretaiy, B&SB Department Khybar PaUitunkbwa.

SECTION 0FF1CER'(PRIMARY MAUDj

%
I

»
I

t

Ii

ifr, I

VM4M0» AZEOJUAM V3 GOVT Cf P649 J
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t 0
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MJWt/TB o; •ffiLMIEQ 1£Iju5«djn4
M^iTpIHS MIMApv lEACHfM ASSOCIATION tHVtEg »KOTUWKMWA

iSis^rMST. nS=i ■■
A me^ho fego ding (he juttjetl maiiei via held on Od^T-lOM o( \ IDO AM 

undo* ihs Cjjolrmonj^ el AddlUonoi Secfetwy Eilabkhmanl h h!i olteo. The 
loOoiMng allahdsd Ihd meetog.

I1

••■ i' >APHtCAnON SUIMffffn gy MB ATITTIIIAU1 r.!' 'I.l <-
i. %

1 > l\

mm'L *1I •

p* ;• Ci\t ■
[•

S» 1

• !■ ?

eeUCHATIOM
1 •

Deputy BieetM Eilobtbhmsnl el Obscloieti ,
ElsmentafyiSeeMdayMueallaji'Oepodmenl

M<. Pawl Wohld i

' Ptovinelal Pretldeni All PrtfriaiY fsoEhen
• AttedoDan 

Ehvbe« Polchhmfchwn
2 |Mf. AzbUSoh'. . •.

XC«nera] Aeoetov AFTA feihcwoi**f» tologcd UUoh
I-Uetlen Otleet (Pitmeiv) EitP Oaporimsnl CM 

Seetetmlol Khyew PcrtWunfchwo Polhowoi
5 ■ r• 1

4 Muhommod ishod s«; !•
• r\

2. • The meeUng Jloiled vAih feeilollon bom Tho Holy Ouon. Iho chc* wcicomod 
Ihe ochldppnli. The beoulv Diieetei |htobfthmonl) ol (ttedorolc o( BemenloiY b 
Secondory BducdOontailaled the lorum tsovdlng ogendoilemln dald.

AllBf Iftfsodbdro'dbcunlon U wm decided lhal Dbectoxolo el Bemenfoiy b 
Saeondory EdueaDon OeptDlmenl moy exomlno Ihe eoie Ofope/ty end lubmll o 
lell-conlalned/conjdEdoled cote lot enworei Brtwihjlon le EilobBihmenl

Oepoftmeni lor luilhet neceiwiy ocUon.

The maellng ended wllh a vile ol thonks from Ihe Choir.

»

I . •. '

3.
I

j*'I • •

» ‘

1, I(Ml. Poxol Wehld] 
Dapuly Dlritcfel>l
tat Deoortmeni

y' ftevbtsMUetltipnl ; 
ptintpv raoe'han Auocalion 

Oiyber PoHUunkhWo

I

I.. t

I

a/'\I

>

•fMr. e^opal WtahJ 
Generol Sacreloty AATA Jacllon OCicetVh'- ElPeihdwer

I

I
tS

fAbduSeh)
AddlSanal seerelarr fCilaMihmenO 

E^OepvimetV

I. ;i' ''
\

• % 't'J,
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•1
A mfetlnc reprtins the subject mittM wai held

the piairmanship of Addidonel S 
the meeting

on 06^)7-2023 st Urt» AM under 
war, EsttblWiment In W» office. The fbllowhg attended ,

liiI,
Sd NAME PgtSWATlOHl ---------------- — —

Deputy Director EstibUthmtnt of Dtrutonts Bementery sT 
Secondary Edueatton Department
Provindal President All Primary Teadien --------
Kht*er PeJihturdthwa 

.GenerelSecrfetervAPrAPeritawar
Sectton Officer (Primary} EtSE Oepirtment OwU •-------^
jBcretarlal Khybar PaKhamkhwa Pachaumr «

1 Mr. Faxai Wa|tld

2 Mr.AtlzUllehI

3 Mr. RafaqatOMah 
Muhammad Ishaq

I

4 V

j r
J

2. The, meeting started with redtallon from The Holy_ ^ Quren. The chah avekomed the
panictpants. Tho Deputy Director (Ertabllshmcnt) of Olreetofite of SemaiKaiy & Secondaiv 
Education briafod tha forum ragardlng agenda Item In detail.

. 'i'. /

i
3. Afcar threadbare discussion It was decided that Olrectqme of Elementary & Seeaitdary 
Educauon Depinment may examine the case properly and submit I, „|f. 
contalned/consolldetod case for onw^ submission to Estabitoment Department for further 
necBssary action.

<

Tho meeting ended with e vote of thanb from the Oulr.
(1

I
(Mr. Fatal Wahid) 
Deputy Dlrector-1 
E&SE Department

;
i

1

Provindal Preddent 
AH Primary Teachers AssodaUon 
Khvber Palditunkhwa

'4

t

\ . (Mr.RalaqatUUah] 
General Secretary APTA 
Peshawar

f

.* ‘ •

t \ • (Muhimmod Ishaq)
Seakn Officer (Prlmery-Mele) 
E&SE Department

t •

a

'I i ■ (AfaduOah)

k. ¥
tf;a

. 'N'- \

It-

-v-sT
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...1 ■ • oeVtRNMEClTOFKUYBERP^TUNl^A
EgTy\8LISHM3rNT'DBPARTMENT

No.SOfPolicy)E&AD/l-3/2020 
Oulcd Pcsti&v/of Ibc Scptcinbcr 07^ 2M3

S5 ^ • •

cl Q
UJ

nw Secreiofy lo Government onOiyber PakMunkhwa,
Elancnliuy & Secondary Educnlion DepartnicnL

cmPANCE 'REGARJINg ■ DEI FTIQN QF P’J' '
k-WVnTTR PAKHTUNKHWA ^ ------
PROMOTION AND TP;f f^SFER) RUl.»SSi

7^

iSubject: •
S
I
5you/ letter No. |0^rirnary:Ml^*SED/2- .

above arid lo state that 
ood ofBcc vide this depnrimenl letter of

Dear Sir, • Idirected to refer to

2/Ap|wintnict}l-Rolc/2023 doted 23.0in023 on 
necessary guidiincc has oiruidy been tendered to yourjjc

— • even No.-daicd 06.06J023 {copy cnclosBd)i_

am S
the subject noted §

i
A

Yours foiihfully.r *

•cr (Policy) ISecuoj I

Fndsl. Of Nq & time 

Copy foA'tirdcd lo.ihe;'
, PS.oS^oemlSccteta^^•^Reg).IU.abli5hmcntD>:par^en«.
; PA .O Addi.io..ol SecrcMO- Es.obI W DeporuoenL
■■ PS ,u Deputv Sceretoo- (''“'-ri. G-^^-bl.d.nwn. Ocpan.ocn.

!

j
.* •

V
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S iGOVERNMENT OF KHYaER PAKHTUNKHVVA 

ESTABUSHMENTDEPARTMENT 
No. SO(Pollcy)EaAD/l-3/2020 

Oat|d Peshawar the September 07,2023

f-
• ■di

\
% I- i

} mTo m•The SecretBry to CRvcrnment ofKhyber Pakhtunkhws, 
Elemwary&Seeondd^Educidon Deportment

1

Sublecc • r^tlD|ANCE REGAROiNC DELETtON OP RULE 7(5] IN THE
KhVafiRPAlCHTUNKHWA CIVIL SERVANTS [APPOINTMENT. 
PROMOTION AND TRANSFER] RULES, 1989.

‘ 1^1

‘
A'-

■ \*
ii iDear Sir. I

V .iI am directed to refer to your letter No. SO(Prtmary'M)/E&SGD/2- 2/Appalntment: 
Rule/2023 dated 23.00.2023 on the sublcct noted above and to state that necessary 
guidance has already been tendered to your good oRIce vide this deportment letter of even 
No. dated 06.06.2023 (copy enclosed).

t '
t(

,1

'*>1I

J. .*
? i

Yours faithfully. /
V '

ti \
?I

I ORlcer (Policy)Soctio

r--!
Enfist. Of even Nn A HatP

:, 1Copy forwarded tp the.*
1. PS to Special Secretary (Reg}. Establishment Department
2. PA to Additional Secretary (Rcg-IO, Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Detriment
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To.
1) Sccretai7 to Govurnment of Khyber Pakhtunkhwa, Establishment Department. 

Civil Secretariat, Peshawar
• Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 

Education Department. Civil Secretariat. Peshawar 
<) Director Elementary and Secondary Education Department

i i

- }
I

•I
Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BRARIMn
NO.SOfPOLICy^E&AD/l-312Q20. DATED 06/08/2020. CQMMUMICATED TO
.SECRETARV TO GOVERNMENT OF KHYBER PAKHTUNKHWA. KLFMRNTARV A
SECONDARY EDDCATIQN DEPARTMENT VIDE LETTER Dt)fi/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S DP RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANDS
DEI.FrFD
Sir/ Madam:- ■■

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/X02U, dated 06/00/2020, communicated to Elementary & Secondary Education vide 
le!i« r il.iiud 06/06/23 wherein it has been made mandatory to the employees to avail the 
prcimitiun. otherwise, disciplinary action shall be taken against the employees. That, as per 
mdiiioitinn No. (Policy) /EDAD/1* 3/2020 dated 06/08/2020. the ri^t of foregoing of 
|)n>MU>iion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 

,^,pu|).ii\incnt (Regulation Wing) deleted Rule 7(5) In die Civil Servants (Appointmeht 
PniiiKiiion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 
06 00-2020. That the Directorate of Elementary & Secondary Educadon Khyber 
Paklitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
I'aklmmkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 in respect 
of v’liich the Esiablishmcnt Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
daieJ Pe.shawar the |unc 06ch, 2023 dii^cd the Directorate of Elementary & Secondary 
l':d(ii.Jt.iun that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’roinuiion and Transfer] Rules, 1989 has been deleted vide notlEcation dated 0&-08-2020 
ami .ihcrcfore, nn provision cxists to decline or forgo promotion and it is obligatory upon 
ever} civil servant to accept promotion under every condition. 'Fhat Directorate of 
lili'i' fiinny & Secondary liducation Khyber Pakhtunkhwa also wrote a letter to the office of 
list inlishmcnv & Administrative Department vide No SO(Primary-M) E&SED/2- 
2//\|>|)ointmenl Uulu/2U23 dated 23-08-2023 to reconsider the amendment made in 
Kli- l>or Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
..s I. I..id negatively affected a large number of teachers and especially female teachers. In 
ihe meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Diii'ciorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guivl.mce has already been provided to the department and therefore no provislon.exists to 
<{e>iinc or forgo promotion and those teachers who do not comply with the promotion 
ni il.'i- of the competent authurity or try to evade promotion through different means shall 
be i.rocccdcd under the Khyber Pakhtunkhwa Civil Secant (Efilcicncy & Discipline) Rules, 
2011 ' . '

' a

Iiku

!fri

ISC

• I
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No- SO (POLlCY) 
Zi.Dn-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
OC.^6/2023, Tnay please be declared and ordered to be str^6k down 
ocing Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.
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«/.o5 2n:j , l.u:ii-ncJ viiuiisci fetr ihc :i|ipclliini prcucni.1.

rs-r-v
>' • l.ci :i firc-iiilinisiiim iimiL’C he Issiicil In ilir

i
iV'ijtniulwiiK *rr.S fur siihnii.^hitui dI*, • V •#*.

ik:|ilw'ci>i;iiitciil'i Ap|K'.ll:ii>l i> (liivclcd In ilupiv.il I'C.S

c.Npciiscs tvilhiii three dtiyx. Tn cninc up fnr

iV|'ly;cii:imieiil> :i> »cll :i^ proliiniiiiiiA' lie.iriiij; on •»

I<ct'iiic s.li. IM' i;iveii ui Iciitned .........cl

lur itic Qppcllnni. \
•;

Altnigwiili the .scr\'icc .ippcal ihcrc i.s tin 

'■ appircaiioii iWr sit>pciwii*n ol' NoiiriL-jrinn itiu-iJ 

U6.06.2023 and k-uur'dulcd 23.Q8.2023 lUl \lic llnal 

(JijItOksI i>f nv.ln service appeal. It* llie meanwhile. ni> 

atlvcrsirtrnini* tJu-ill U taken iBainsi lhc apt*c!ll»ni till

1)3.

:
iie.M lime nt'lieaiiiii}.

I

I'Hineti iH- iriiv eiipj(Muhairiina(l Akbar Khun)
Member (l-Vj
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^I^ICALAT NAKiq f1
BEFORE THE SERVICE TRIBUNAL PESHAWAR

>1

>
<t

. EAppellant

Ij
Versus \

Govus iiiiicnt oT KP & others
Respondents

I1 (the Appellant)^
do hereby appoint and retain

MUHAMMAD MUA2ZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC . 

BASSAM AHMAD STDDlOUl AHC

•K'.
'-r;I i

i:8t
ASSOCIATES np MDAT^AM LAW FIRM :«

k

and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

delcnd) the same and ail proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to iiic and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

• «:
lU .U't i.'

r
f

i-'
I .ii,i i-e iH ratify all acts done by the aforesaid Advocate in pursuance of this Authority. I

■ift

APPELLANT

/ accepted

yj]vl'iTMUH/y IMAD MUAZZAM BUTT 
Advoeut^upremc Court , Advocate High CourtPA

ISAM'AHMAD^II>&1 
Advocafar4ti^ Court
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