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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

MiIn Ref to

Service Appeal No 72024

Umar Zaman Son of Abdul Akbar. PSHT 

GPS Kabalo, Tehsil & District Timargar

........ J^ppellant
VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

.......... -Respondents

SERVICE APPEAL UNDER SEmON 4 OF KPK SERVICE TRIBIIWAI. ACT

1974. AGAINST THE IMPUGNED NOTIFirATIOIM RBARIMn

NQ,SOfPOLICY^E&AD/l-3/2Q20. DATED 06/00/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHKRRtN IT

WAS STATED THAT SUB RULE S OF RIH.E 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRAWSFERl RULRS

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL THE IMPUGNED

NOTIFICATION BEARINC NO! SO fPOl.irVl FieAn^l.3/2n2n. nATPn 

06/08/2020. COMMUNlCATEn TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECIJIRED AND ORDERED TO BE STRIJCR

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICR AND

AGAINST THE RIGHTS OP APPELLANT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUM.STANCES OP THE CASE MAY ALSO RR

GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as AnnexureA
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‘that as per Khyber Pakhtunkhwa (Appointment/ -Promotion/ Transfer) Ruies, 
1989. as well as in other sister services of the other Provinces and Federation as 
welt, availing of promotion by the employees is always optional and the employee 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to bo promoted.

That some employees specifically have foregone their promotion as they could 
serve in’the areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in fer-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rulas arc not made applicable with retrospective effecL The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1989.

2.

as a

not3.

t «

I'hnc Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO' (Policy) E&AD/l 3/2020. dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the’employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The Impugned 
Notificalion Is reproduced as under-

't

"Furthermore, those oflicers/ofnclals who do not 
comply with promotion order of the competent author!^ 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Kstablishmcnt Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules; 1989 In 
respect of which the respondent Na 1 vide its letter No. SO(Policy) E&AO/l- 
3/2020 dated Peshawar the )une 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pukhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1909 
has been deleted vide rodfication dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatoiy upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Ixittcr dated |une 06th, 2023 is

That thereafter the meeting was also held In the office of Additional Secretary 
l-lstablishmcnt on 06-07-2023 In which it was decided to examine die case properly 
and submit a self-contained/ consolidated case for onward submission to d»e 
listabllshment Department for further necessary action.
Copy ofMiiuites of Meeting dated 06-07-2023 is attached as Annexurfi P

That the Respondent No.3 i-e. Directorate of Elementary & Secondary'Education 
Khyber ■ Pakhtunkhwa also wrote a letter-to the office of Establishment & 
Adininistrutivc Department vide No SO(Primary-M) E&SED/2-2/Appolntmcnt 
Rulc/2p23 dated 23-08-2023 to reconsider the amendment made in Khyber

» V

5.

6.

7.

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Ruies. 1989 as 
it had negativeiy affected a large number of teachers and especialiy femaie teachers.

That the respondent vide Its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyher Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo-promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
I’alduunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09'2023 is attached as Annexuref

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents* through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notincation is annexed as AtinexurgGStH

That feeling aggrieved from the letters dated 06*06-2023 and 07-09*2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’roinotion and Transfer) Rules. 1989; the petitioners filed this Hencd, the Instant 
scivicc appeal is filed on the following grounds:*

9.

no

10.

11.

GROUNDS:'

That as per various judgments it is established and settled principle that executive 
nutiflcallons cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned In the appointment 
order of tlic appellant wherein, availing of promotion is mandatory. It is further 
.‘iubinitlcd that employees in the past, have foregone their promotion along with 
ilieir posting. Ic is submitted that when domestic and other personal Issues do 
permit the omployces/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himscif/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

■fhat as pur Civil Servant laws, promotion is a kind of appointment which is always 
optional to gct'promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent ofthc appellant is liable to be set-aside.

Thai it is further submitted that on account of grant of promotion, some employees 
wlio arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
cumpclled to accept the promotion compulsorily which is not beneficial to the 
omployco but if an employee docs not avail and get benefit of her promotion It must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be sctasidc.

a.

I
I

I.
1'..

not

I.
i..
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c Tliat non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these rircumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 

in the department and which shall amount to the snatching of bread and

I,

1.
servo
butter of tlie poor employees •

• ■

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3f2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

i\»>

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the i.case, may also bo 
granted to the appellant.

Appellant /]

I. (thu appclluni) solemnly declare 
(li,)t ilic coiitcms of foregoing 
.i|>|)ticj(iun are true nnd correct to the 
best of my knowledge and belief and 
iioihiiig has been concealed therein 

■ Innn this llonournbic Court '

Peponent

Through.

a Muazzzam Butt 
lUprejne Court

Muham
Advoca

uh: LlOj

CourtiVocati

■

I «
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024CM No.

In Ref to

/2024Service Appeal No.

VERSUS

Secretary to Government of Khyber-Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT.N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FjNAL DISPOSAL OF 
CASE IN HAND.

i
Respectfully Submitted;-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima focie case and balance of convenience also 

lies in favor of the appellant
I.

3. That there is likelihood success of the appellant in the lis. And If the nodHcadon bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would sud'er irreparable loss.

'1
4. That valuable rights of the appellant is involved in die case.

I.In view of the reasons, it Is humbly requested that the notiflcadon bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No!l, Vide Letter Dated 06/06/2023 may kindly be suspended dll die 

final disposal of the main appeal In hand.

Appellant
AFFIDAVIT:

Through
1 (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing appllcadon are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Hoiuurab^ 
Court ^ r

Muhammad 
Advocate Su

Mu^mmacf Adeel Butt 
Advocate High Court

Deponent
i
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■ f
Dist Govt KP-Provinrial 

District Accoanti OHlce Dir at Tlaurpr 
Moalhiy Salary Statement (JaBBary>2l24)

• .

PerMBtl tarannallaa of Mr (MAR ZAMAN ilwlt of ABDUL AKBAR 
Penonnd Nianber; 00263S26 CNIC: IS3020S8IS669

Enoy into OovL Service: 30.08.1994

I NTN:
Length of Service; 29 Yean OS Mcnitts 003 DaysDate orBlnh: 24.04.1973

Cmplaymeol Calegary: Active Temporary 
Dcstgnetian: PRIMARY SCHOOL HEAD TEACH 
DDO Code: DA6321*Dbirict Dir Lower

S0674793-DISTRICT GOVERNMENT KHYBE

GPFSecli«i:O0l Cash Center 21Payroll Section: 001 
CPF A/C No: EDUDR0I20I8 CPF Interest applied
Vendor Number -

CPF Baiaace: 3K07I.OO (ptoviiicMl)

Pay Scale Type: Civil BPS: IS Pay Stage: 23Pay scale: BPS For-2022Pay and Atlowancea:

Ware type AnwaatAcnountWaae type
Houm Rent Allowance 4S% 3J24.00100169.460.000001 Basic Pay

1.500,00Medical Allowance2JS6.00 1300Convey AHowroce 20051210
UAA.OTHER209MI-151 IJWaOQ40,00 1923Cheore AllowanceISOS
Adhoe Relief Allow filOH 614D09IS.00 2199ISV. Adhoe Relief AII.20I32141

6,607,00Daw. Red All IS%2022KP3,224.00 2341Teadiina AllowwKe 20212316
Adhoe Relief All 2023 35% 23A18,006,60100 2378Adhoe RelAI l5%22fPSI712347

Deducllau • General

Wage tvne AmountWare tme Amouat
•1.200,00Benevolent Fund•4.290.00 3501GPF Siteeription3015

•135.00EmD.E<hi. Fund KPK3990•2.809.00Income Tea3609
OOOR. Benefits & Death Comp: .601004004

Dedaetlaas* Loaat and Advaneet

]I Principal aawnni II Lota 1 BalanceDeducllanDesertollan

Deduettans • Incone Tan
Payable: 43.7IIJI Recovered tiU iAN>2024: 18.739.00 Eaempted: I0927A6 Recovoable: 14.044.70

Net Pay: (Rs.): 110.932.00119.966.00 DednetloBs: (Rs.): •9.034J0Cron Pay (Rs.):

I Payee Name: UMAR ZAMAN 
Acirouni Number C/A 262M
Bank Detaila; NATIONAL BANK OF PAKISTAN. 231331 NBP CHAKDARA DIR NBP CKAKDARA DIR.

I Earned: Bahuce:Availed:Opening Balance:Leavn:

Permanent Addieir VILUCTTYARl 
City; DIR LOWER 
Temp. Address:

Housing Status: No OfDeislDomcile: NW • Kbyber Palduunkbwa

Email: iBinian221^inaiLeoinOty;

\
Xm

SftlmfaitnttdJoe>meBlbiaceerdmeeyiUtAPPU4.6.liS(T43l0V2S.0l.}014fr3.0) 
^ AU OtUBKO Pot
* Emn A omiaiMt (SERyiC£S^2.C2J024/70^10^if}
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

ii/.

r
NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhiunkhwa Civil Servanu Act, i973(Khyber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa Is pleased to direa that In the 
Khyber Pakhtunkhwa Qvil Servants (Appointment Promotion and Transfer) Rules 1989, the following 

. further amendment shall be made, namply?^'

AMENDMENT

In rule 7. sub-ruler (5) shall be deleted.

CHIEF SECRCTARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

I

(ANDS); a EVEN DATE

Copy is forwarded to• ,

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning a Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. , .
3. All Administrative Seaetaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhturtkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. All Auionomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhiunkhwa Service Tribuital, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), ESA Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department v^lth the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

I

(WARDAK UTIF 
OEPITTYSECRETARY) •OUa)

:

I
*.

9 •

1,1.

\\
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GOVCRNMENT Of 
KHYBER PAKHTUNXHWA 

E5TABUSHMENT DEPARTMENT 
(REGULATION WING)

To
The Government of Khyber Pakhtunichwa 
Elementary & Secondary Education Department.

GUIDAMCE REGARDING DELETION OP RULE 7151 IN THE KHYBER PAKKTUNKHWA aV)lSubii-ci:
SERVANTS!APPOINTMENT. PROMOTION AND TRANSFERl RULES 1989

IDear Sir.
I am directed to refer to your letter No SO(Pr1mary.M/ESSEO/2 — 2/Appolntmeni/2023) dated ^ 

18.(M.2023 on the subject noted above and to state that sub-RuIe{S) of Rule*? of Khyber Pakhtunkhwa - 
Civil 5ervant$(Appointment. Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 0&*0&-2020: thus, no provision exists to decline or forgo promotion.

3 I he basic ratlonate behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illlplt gain by sticking to a single iucrative post/posltion or to prevent those who tend to 
fo(j;o promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
case of promotion. Therefore, It is obligatory upon every civil servant to accept promotion in every 
conriiiioti.

3. f iifther those officers/ofiicials who do'not comply with pronwtion order of the competent authority 
or iiy to evade promotion throu^ different means shall be proceeded, against under Khyber 
Pukliiunkhwa Civil servants (Effidency & Oisdpline) Rules, 2011, please

Yours faithfully.
(Issa Muhammad Khan) 

Section OfllcertPolicy)

(End'.i). of even No & date

Copv ts forwarded to

I PS to SpecL'^ ?ecrf lary (Reg), Establishment Department.
.' PA to Additional Secretary (Reg-ll). Establishment

PS to Deputy SecretaryiPolicy), Establishment Department.n-.

Section Officer 
(POLICY) r

t

mi



i
9 •

••• -OVERf^F.KT Ol^ KHVBER PAKHTUNKHUJA 
CLEUEOTARVAKCSECOHDMV EDUCATION DEPARTMENT

CIVIL SECRFJARIAT PESHAWAR .. 
|rhoiioHn.091-02235D7)

I*

H1

•I'.
V.- •.■ 1

•

Kn.'RO tpilmafV^VE6SECm^fW3 
t/alpfj PesJwv»»l JWW 26*.202-

r.
I
I
I

To P

The Dlredarx* £lemenl3rw& SBcnndDiyEdutBlton OepBrtmenI /•.
Khyber PaSWutAhwa, Peshawar. j .{ t

‘:>h/U> IAzIiUtlsh Khan 
- PiBsWenl

Ail Pfimaty Teacher’s AssodaRon. KP

1 am dlfBcled lo <ele. m ihc
3 lellar of EslablishrUl held on OE July. 202^

tbove. pleas®- 

Pnet-. A&

I

2.

I\
1

V
S

;
I.

I

SECTION 0FPI05R'<^“*^t I; V* , .

Copylwvrwdedloihi'.

^ PS lo 8ew6taiYi
,a,yberPBlcW>^’EiSE Oepartmenl

I

c/|^ t
.V I

seen
I

st 1 4 v'-

'i#

A •
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Be tI «
1

' NoS0{PHmuy^/BA56D/2*6/2023 
. Dated P^fixvsr thi {tins 25A 2023

« *' ,
I IlI ' / • i

r *To
• Tha'DIreetDr

ElsmentBry & Secondary Education Dipartmtni 
. 10iyberPakhtunkhwa,Pe}h3mr

Ash Ulhh Khan ProsidenC 
Preitdent
All Primary Teacher’a AtsodaUDn. HP

\
GUIDANCE RECAROINC DELETION OP RULE 7(^ IN THE KHYBBR 
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT. PROMOTION 
AHDTRANSFBR) RULB& 1909.

Sufajaet:

I

I. I am directed to refer to the sub}ect noted above aod to enclose here .with a letter of 
Establishment Department letter No. SO (Polley]E&AD/l-3/2020 datpd 06 {une, 2023 and to state 
that the aublect maedns Is to bo held on 06 )uly, 20Z3 ot 11:00 AM In this depirtment under ttio 
Choirmanshtp of Additional Secretary [Estab] EASE Department In hti ofRce.

2. You are. iherafora. rtquuted to' depute a, rapresantitlve of your respeedve 
Depirtment to anend the meeOnsnnadate, dma Avenue as mentlonad above, pleast

I

End: AA

(MUHAMMAD ISHAQ} 
SECTION OFFICER (PRIMARY MAl^

i

Copy forwarded to diaiI- ;•

la P5 to Secr«tBjy» B&SB Depanment Khybar Pakhtunkhua T
I%

I\
SECTION OFFICER (PRIMARY HALE]

%

»

i

I

VSP444MDn AZBIJUAM va GpVTI

1
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Qf TH< MtETljlc I *PPueATio« submutpo iy m» *th uhah

KOVlMOAt MBIPgM^'Uu igtewpiV AKPaAnoM ifHVigit nKtmiMit^A
»ECA»PIN6 OK DtLPUp^Qp (nn; stIlVAWtVAWmWMtMT. KaMQTtOM t ‘‘
TRAmfFBPIIltk'ltKtV : I I T

A me^hg legoldlng Ihe sut^ci mail v wm held on 0A<07'7in3 ol > l am 
und&i lha cKoIrmomhlp ol Addnional Seuetoy Eilobbhntenl In Nt oince. The
loBowbig oltandad lha miflihg.

I .rarifflik
1 ’ 1

I

I Gi ;V (t
flAM^H » J DBICtUnOM;

\ • i Dopuly Db^elM btoMbhmenl ol Obtcloralo 
Dtmonletv i SecondoQ’ tduconon Oopertmaitl
FiDvImlol Pfoildeid AH Primary Teoeh^

• AitodoUDn
Khvfaet Fakhlunkhwo
cVnoiol t«eulo»V AHA feihawBr -------

IgcHen oate*«(Mnioiv» El»* Oepofimoni CtvD
Jeeteittlolichyotf fokWwlihwobMto;^^ _

I
Ml. TetDl Wahid1

I» ,2 ■ Mi. Adi UAoh .

S Ml. loloqsl UDoh i
»

4 Muhommod Ithoq ;
1

/
The moelViQ Hailed »ii>h ledloUon bom-The Hcey Oieon. The chok welcomed 

lha DOfUdppnIi. The Detwlv Okedoi |Eilot*hmenl) ol Dkaclorote ol BemeniwY t 
Socwidwv educoOon'biteltd the loium legoidlng ogando Hem In dalal.

2.»

3. Allei ihraodbdfo 'dbcuidon U woi deckled Ihol OkBClomto o* Bamon W i
I property ond tubmO d

nrtxnKdon lo EilobBihmenl
Secor^dorv Edueoflon Doeortmanl moy eKO(T**0_®'a COSO 
jell-conlolned/comdSdoled coie to onword i 
Oeporlmenl lor lurlher necmcw ocUorv

mea^ng ended wilh a v^1e ol lhankj from Iho Chair.The

1. fMi. FomHJoI d) 

Oopuly Direelar>l 
gist oeocnmvv

^•'^frovtnelolFrwW«'*l ,
p*nwy reochen Aisoelqiten 

(Siytor Adfttirthwo
\ I

I!
VI 4

(Muha^ 
SodTan OOcuM•{Mr. lofotjol 

Qonmtat loerolory AFTA 
P«ho»*or

.Mala)
IpertmaniE<

•> (Abdoleli)
Addllond a*crel«y (&loWW>menlJ 

E^EOepotmeni1
t

1.J,
I

I
k

(
I

T
I1

J IV«>44C-2n9 AZIZUUAH va (Wr CP P043
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MtNUTCS OP TH^ MEHnWa RBaAHDIig^ APPUeflTtOW q 
PHOVIWaAL

______reMrTTEn BY MB Atn iihau
PHgSiPENT AU. PRIMAHV TPflCHglM ASSOgATIOM KHVB IPAKHTUWKHWAiksARDING OF D; aian QF! BUU 7(S) in -me avu gm/A^

lasaL ' lEWr. PROMOT1QM
II

. ‘1 • I
A meeUns regarding the subject mattef was held on (»fl7-2023 at AM under 

the piilrmanshlp of AddlUbnal Secretirv EstabBshraeirt tn hli office. The fellowbjs attended 
the meeting

I

»
, 1

SB ■NAME DESIGNATION
T Mr. Faxal Wahid Deputy Director Establishment of Olrectorete SementarY fi

Secondary Education Department_________ •
Provbtdal President AD Prlma/y Teediers Asiochtdon:
Khyber Pakhtunkhwa______ ■
GerrerelSetretarvAPTAPeshawar ______
Section Officer |Prtmarv|e&SE Deportment avO- |
Segatartal Khyber Palihtunkhwa Pedrawar !

I

*
1 Mr.AstzUDahI

I 3 Mr. flgfaqat UltahI
I Muhammad tshaq4.
I

a*
2. The.meetlne started with redtttion frotr* The Holy Quran. The dialr welcomed ihe 
participants. The Deputy Director (Establishment^ of Directorate of Qe'montary & Secondary 
Education briefed the forum ragardlng agenda Item In detaO.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Eduailon Oepertment may eiiamlnB the case properly and submit St self* 
eontalned/cotuondated case for onward submission (o Establishment Department for further 
necessary action.

»• 1

Tho meeting ended with a vote of thanks from the Oielr.

I'-'
(Mr. Faul Wahid) 
Deputy Dlraetor*! 
EfiiSE Department

i:
I

(

Provlndal President
Alt Primary Teachen Assoctadon
Khyber Pakhtunkhwa

I
(Mr.RafaqatUDah} 
General Seaetary APTA 
Peshawar• g. • •

(Muhammad Ishaq]
Section Offim (Prlmarv^ale) 
E&SE'Oepartment

r

1
V\ /

I

(Abdulbh)
&SSBUK.(FS8A>y^t)

I

t.\
t

• I
1

•*1
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I an UID 6CCQK0AAY EOUCATWN OEPARTUEOT 

CIVIL seCReTAmAT PgBHAWAR 
[Phono N«J»1-9223^ f

.* r I
t

rio. SO(Prtma/y^)gaSB)/2-2/Appolntment<Rule /20S 
Pestvawv Dated 23^ AiquU, 2023

t
I

!•

;
1

t) Th« GocroMfy to Ga/L ol Khytei PsMitunkhun. 
EUcDktfvntnl A AOmruiUolnn DoparOnanl.
PoWtovfif

i I
2I

J

; I-ftp ailLB THg eiVTLSOBSECTs • SUrD<U<eE pPfitRPtHG PELgnoN
CBIWAMT fefrPOirtTMPWT. PHPHPTtOH

i

' 1^891 :

CfS» Sp, to your later IM. SCKPoOsyV ESAD/ t-3/2020 dated

Pe»«unWr,rs a/B s4v»nt (EHW«/6 Ksdpa^^

I am dirwted to rtfer
I'r
I .I
I ■1\ r
I• u

I •

teaew ti prlnaiy aiwols-

t
I

Z.

i
i

I.i

\recorawiuwJ to the
I

3. ii'
UALE)SECTWHOPI

I

ciiy rewarded to thE
wa.

?

BECTIOHOFPI
»■

I Seoaned with ComSc&nner

I\ !
I

»>
1

\
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■ ceVER^ME^^OFKHYSERPAlOTWlWM ........
ESTAOLISKMENT-DEPARTMENT 

No. SOfPolicy}E&AD/l-3araO ■;
Dalcd-Pcshowar ibc .September 07.2023 ___ _______

t>'
cT

n>e Secreiory wCovemmenl of Khyber 
Elcoicnlao- & Secondniy Educolion DepurtmenL

POnMnTtQN ANP TRANSFER 19|2»
I Subjeci; •ocr:^ ^nfPrimarv-MVE<feSED/2-

above and to siaic lhai
I Denr Sir, Idler No.I am directed to refer JO your

2/Appoimnic5t-Ru)cn023 dated 2J:0EaO23 on
has oifcady been tendered to your_BC

the subject noted
.ood office vide this deportment idler of

necessary gutdonce 
• even No. dated 00.06.2013 (copy endnscdl^

Yours fnithfully.

V
jcr (Policy)Seclio:

ffnrUl. Qf P*-*-" No ^ t)a(_c 

Copy ror\vardcd lo ihe:-

s*.

" y



Secretary to Government of Khyber Pakhtunkhwa. Establishment Department.
Civil Secretariat, Peshawar • •

Government of Khyber Pakhtunkhwa, Elementary and Secondary

To.
I)

Secretary to 
i'ducation Department. Civil Secretariat. Peshawar 

Director lliomcntaryand Secondary Education Department<1
TUC |[mpl|fi|>|pn NOTIPICATIQN BEARING

______ nfi/nR/2n20. - COMMUN><*ATI-r) TO
rn ftnVI-RNMKMT OF KHVBER PAKHTUNKHWA. RI.RMBNTARY ft

c^rnMnABV pmirATinM DEPARTMENT vjpE t FTTER 006/06/2023. WHgnEIN .II 
WAS gTATFn THAT <nR RUl.F t OF RULE 7 OP KHYBFR PAKHTUNKHWA ClVil

PPr^MOTinN AND TWANSFERl RULES 1**^^ STANDS

DFPRKSBNTATinN AGAINST 
un cf>fPni.irv^KAAD/1-31202Q
Suhioct;

DATED

CKHVANTS fAPPniNTMRNT.
DELETED
Sir/ Madam:- Notificatlon No. SO (Policy) E&AD/l

noLilcmion No. Si) (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the right 
union was withdrawn and the Government of Khyber Patotunkht^ S 

Dcp.utmcnt (lleguiation Wing) deleted Rule 7(5) in I Servants (App^^^^^
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vl O^^AWl-Z/ZW^ated 
0f,.nil.2020. That the Directorate of Elementary &Seconda^ Educat on Khyber 
I'akhiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakiuunkhwa Sepvants (Appointment, Promotion 
nl v;l.ich the Esiahlishment Department vide its letter No. SO.(Policy)

...dated Peshawar the junc 06th. 2023 directed the Directorate of Elementary & Secondary 
l-ihaation that Rule 7(5) in the Khyber Pakhtunl^vva C''’’*
l»rnmolion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
n.1,1 .therefore, no provision exists to decline or forgo promotion and jj ^ 
evi-iv civil servant to accept promotion under every condition. That Directorate of 
|.;!...,...niary & Secondary Wucation Khyber Pakhtunkhwa also wrote a letter to the oWre of 
l-si.ihlishmcnl & Administrative Department vide No SO{Prlmary-M) b&SCD/2
2/Ain)ointmeni Rule/2023 dated 23-08-2023 to _ % iorq
Khvlicr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
,,s ii had negatively affected a large number of teachers and especially female 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Di.caorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necesM^ 
uuid.ince has already been provided to the department and therefore no “
dcclme or forgo promotion and those teachers who do not comply vdth the promotion

2011,

. ^

r: .

reconsider the amendment made in

on the acceptance ofIt is, therefore, humbly prayed that 
the instant representation; the NotificaUon bearing No. SO (POLiCY) 
EitD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

be declared and ordered to be struck down 
to the Constitution of Pakistan and against the

06.06/2023, may please 
being Void, Ultra vires 
fundamental principles of natural justice.

II,11.-,I___ /0_/2024

Z/W()N 

i/O fi^OOL
PSHT

I
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GOVERNMENT OFKHYflEU PAKHTUNKHWA 
ESTAELISHMENT DEPARTMENT 
No. S0CPQllcy}BgiAD/1.3/2020 

Dat|ti Peshawar the September 07,2023
1 •;
■;

To
I

.The Secretary to Government of Khyber Pakhtunichwa, 
Elementary Bi Secondfty Education Department 

' I .
GlilDkNCE REGARDING DELETION OF RULE 7(5} IN THE 
KHYBER PAICHTUNICHWA CIVIL SERVANTS (APPOINTMENT, 
PRQpJlOTION AND TRANSFER) RULES, 1969.

Sublacc •I

□ear Sir.

i am directed to refer to your latter No. SO(Prlmary*M)/ESiSED/2- 2/Appointment*' 
Rule/2023 dated 23.0B.2023 on the sub|Bct noted above and to statt that necessary 
guidance has already been tendered to your good office vide this department letter oieven 
No. dated 06.06.2023 (copy.enclosed). ! •

Yours faithfully,

lOfflcer (Policy)ScctsoI
Of even Mn & datt?

r

Copy Forwarded to the:*
1. PS to Special Secretary (Reg), Establishment Deportment
2. PA to Additional Secretary (Reg-li), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment DeparOnent

J

'■I

Section nicer (Policy t.
I
-

. ^

s.
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RFFORE THF ^FRVir.K TPIRITNAI. PESHAWAR

Onnftf!. Appellant
Vel^us r

Covcrninent of KP & others Respondents

I (the Appellant)
do hereby appoint and retain

H^IIHAMMAn MUAZ2AM BUTT ASC,
na«!AM AHMAn «;iDDtOUI AHC

MllHAMMAn ADEEL BUTT AtlC .

St
ACcnriATFC np M1IA72AM LAW FIRM

on my behalf to conduct and prosecute (or 
be taken in respect of any petition

'I and appear for me in the above Suit and ' «
defend) the same and all'proceedings that may 
connected with the same or any decree or order passed therein and Applications for review 

of documents, and to represent me/us and to take all necessary

to .11

rn iile and obtain return 
steps on my/our behalf in the above matter.

ratify all acts done by the aforesaid Advocate in pursuanceI 10

• -

APPELLANT

accepted

TDMUH/y IMAD MUAZ2AM BUTT 
AdvocJtiftsuprcme Court Advocate High Court


