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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refta
Service Appeal No 2024

Umar Zaman Son of Abdul Akbar, PSHT
GPS Kabalo, Tehsil & District Timargar

wssnsnennneAppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department, Civil Secretariat Near MPA

Hostel, Peshawar
........... ~.Respondents

1989 STANDS DELETED

PRAYER:

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That I::he Respandents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure A
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-

‘that as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
senfority list is to be promoted.

That some employeces specifically have foregone their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their elders arc available to look after them in far-flung and solitary mountainous
hard areas, and as ‘per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition Is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. .

‘hat Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO ° (Policy) E&AD/1 372020, dated
06/08/2020, commun(cated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
atherwise, disciplinary action shatl be taken against the employees. The impugned
Notification Is reproduced as under:-

- *Furthermore, those officers/officials who do not
) comply with promotion order of the competent authority
or try to evade promotion through different means shall
- be proceeded against under Khyber Pakhtunkhwa Civil

**  Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/06/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
sakhrunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Scrvants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. ) ’
Copy of limpugned natification No. SD (Policy) EV AD/1- 3/2020 dared 06/08/2020
is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementory & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1983
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
cxists to decline or forgo promotion and it is obligatory upon every civil servant to
avcept promotion under every condition. .

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

That thereaiter the meeting was atso held In the office of Additicnal Secretary
Establishment on 06-07-2023 in which it was decided to examine the casc properly
and submit a self-contained/ consolidated case for onward submission to the
Iistablishment Department for further necessary action. .

Copy of Minutes of Mceting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Llementary & Sccondary' Liducation
Khyber ' Pakhtunkhwa also wrote a letter- to the office of Establishment &
Adinistrative Department vide No SO(Primary-M) E&SED/2-2/Appolntment
Ride/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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GROUNDS:-
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules: 1989 z;s
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

‘That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Clementary & Secondary Education Khyher Pakhtunkhwa that
nccessary guidance has already been provided to the department and therefore no
provision cxists to decline or forgo- promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotiun through dlfferent means shall be proceeded under the Khyber
Paldicunkhiva Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents. through APTA President but the
pricvances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexurc G & H

‘that fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appoiniment,
Pramotion and ‘Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- '

-

‘rhat as per various judgments it is aestablished and settied principle that executive
autifications cannat be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06,/2023 are liable to be set-aside.

"Fhat there are no terms and conditions of service mentioned in the appointment
order of the appellant wheretn, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregane their promotion along with
their posting. It is submitted that when doméstic and other personal {ssucs do not
purmit the employces/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himsclf/herself forebear agonies of foregoing their promaotions. Asa
result, junior to the appeliant according to the order of seniority cum fitness are
pranted promotion o next rank.

‘fhat as per Civil Servant laws, promotion is a kind of appointment which is always
optional to getgromotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

‘Fhat it is further submitted that on account of grant of promotion, some emplayces
who arc suffering from severe medical ailment or facing acute domestic issues
cannot avail premotion with transfer in other areas, therefore, no employee ¢an he
compelled to accepl the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optionul for the employees as to whether to avail or forego the benefits. finy
promotion without willingness of employee is {licgal and liabte to be sctaside.
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¢ That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregotng promotion, pave way ta the
next employee in seniority, aspiring for promaotion could be promoted.

t. ‘That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it is not out of place to mention here
that the appetlant are teachers and have to lock after their children as well as alling
dependent family members and in these circumstances in the presence of impugned
Naotification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees -

P »

It is, thereforo, humbly prayed that on the acceptance o
the Instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further pra'yed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which: this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. M/

pellant

AFFIDAVIT:

i, {the appellant) solemnly declare

fromy this llonourable Court. ™

uusthing has been conccalcw
Déponent

that the comenws of foregoing Through

apphicativn are true and correct to the

best of my knowledge and belief and Muhamghyd Muazzzam Bute
Advo upreme Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo -P of 2024

In Refto ’

Service Appeal No /2024
VERSUS

Sectetary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
' COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE INHAND. -, '

Respectfully Submitied:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant.

2. That'the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the a'ppellant.

3. That there is likelihood success of the appellant in the lis. And If the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communlicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasans, it Is humbly requested that the notification bearing No. So

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

Respo'nde;; No.1, Vide Letter Dated 06/06/2023 may kipdly be suspended till the
wih fina! disposal of the main appeal in hand.

- Appeliant
Through

AFFIDAVIT:

I (the appellant} do hereby solemnly
stated on ocath that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honpurablg, | . Muhammad Adeel Butt
Court Advocate High Court

Deponent
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- The Collowing trained PIC Cundidates from Malga,
| Pr-Ye-0ir ChakZu.-u Adenzal are hereby oppeiuted us DIC touchers
-n LEG Rl If Lo uschoelu or roted orpicst Lheir nasmes sabkject
Yo the follening teras aud eonditiens witlh iunmcdiate elfect,
TolelTiane of Candidove/Puther's Mome. Village. Scheel Renarke,
vhicre
annointed,

V/ﬂ. Aroiuzeffor Said.  Haerat Yousaf. Ouch., G¥5 Dehrai Cuch. V.P05t1//;rL

O tr.iunee Caran, Abdul A¥bar.y” Kitysiroi." Rabale. -39~
7. Hr Auhfoqur Auhaun,.Said Hazrat. EEEgﬁfiEET“'EEE‘IIEEt*dg:T'-da-

¢

N, MroManlebd Lin. Fohd liuasuin, Kilyurai, % Raghbanui, —dgw
e Er.Curdor Hussain., Fuvdi Chufoor. Raltan, " Barimkai, . =do=
G.oHegd ahenepd Yaeem, Hohd Zubir. Tazugram. ** Bandu Sheh, = “~de-
e Sr.lusan vagai, Foud Jounuf. Tiknui{l) Kuskai. Tl o
4, Nr.atam Sher. M.Neor Halin, Inxargai. " Sherching, wdow
‘9. Hr.ized Ehun, Fateh Khan, Kityarai, ® Kumbar Asbanr, -de-
10.Kr.Anic Nacson,Khen.Khaiste Khas. ilopza.Bande,MPS Dekrul Ouck.-de-
11, Ke.Fonemnad Islum. Munjewar Khan, Guch Sh; MPE Keskei. ~do=
&.lp Fohunuod Qayeem Mohd Umar, . Bogh Kandi.® Migyslawar, ode-
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1%, e, Houd Hanff, Folid Nacem, - Choxdara.” £ SumvPaksiy xiium

® Burerai Shah, -de-
15, M. Absal latif. Pagal Wadoed, Ranyal. " Sam Patai,: . ode-
15.¥r.Dilfurss Kkan, Gaidur Nahapn. ‘Badwan(3) ° Khawar Keghair.-de-
16 ,Hr Bvcad su), Faleh Gul, Ouch, ? Ketigran,Colenydo-
19 Be hate Jomat,  Fasel datel, Klvysral, Boop ftuhhbnl. ahoe
A0, Hp Unaftul lak, Wl Moheouaad, Khalrabod. Khawag Khaway, =de-
14, Hr, bekhit Anin, Moba -Auib, ‘Agbanr. Miaa Utaln(hagapd.-

' . ary.

Tedtil AlD CIYDTPIONG )~ .o

i Ve Cluvge report should be gubmitted to allwem concorned.

“. YenLth £ Apa Certiricare chanld be prediced frev the
Cxvll Burgeex Bir at Timergars.

3. They may net be banded over the charge if their sge- ,
excredn 28 Years or belov 18 years. .o

4, Their sppeintment.being tesperary are liable to terminatie
at any tiee without netice,In cuse of leaving eervice im /F
this Depurtmeat they will hoave te give ene notice in udvanae
o depesit one meaths pay. -,

5. Lefsre hupding sver churge their eriginal decumnsts sheuld
be checked. .

i

(SIHAJUL ~ HAQ) . ’ !
DIST?: XDUCATION OFFICER,
(H)PRY:DIE‘AT TIMERGARA,

Q7PICT OP SYIR DISTY:EDUCKT JON OFRICRR(M)PRY:DIR A T TIFETGARA.

vt 0. 2 IAR~~ £y §/PED/A-T Dated. Fimercara Lhe gs[ 8/ 199k,
Copy fevvurded for juforwation n/nctiew/ & Cempliance tej
4. Tue SDYO(M)Piwergavs for information. g ]
Lo the il Acseunts Offieer,Dip b Timerpara. . -
Sed1.The Coudidalng concerned, . .

’ o Xei
g DISPP:EDUCATION OFFICER, .
JED (MIPRY:DIR 4T TIMEHGARA.




Dist. Govt. KP-Provincial ':7_
District Accounts Office Dir st Timargar ™~
Monthly Sslary Statcmeot (January-2024)

Personsl tnformation of Mr UMAR ZAMAN diw/s of ABDUL AKBAR

Personne] Number: 00263526  CNIC: 1530208313669 NTN:

Date of Birth: 24.04.1973 Entry into Gowt. Service: 30.08.1954 Length of Service: 29 Years 05 Moanths 003 Days
Emplaymeal Categury: Actlve Temporary

Designatian: PRIMARY SCHOOL HEAD TEACH 80674793-DISTRICT GOVERNMENT KHYBE

DDO Code: DA632 ) -District Dir Lower

Payroll Section: 601 GPF Scction: 001 Cash Center: 21

GPF A/C No: EDUDRDI20IS  GPF Interest applicd GPF Balanes: 334,071.0D0 (provisiomsl)
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 23

Wage type Amount _ Wage type Amouat

0001 {Basic Pxy _ £69.460.00 _ |1001 |House Rent Allowance 45% 3,524.00
1210 | Convey Allowance 200§ 2,856.00 1300 } Medicat Allowance 1,500.00
1505 | Charze Allowance 40.00 1923 JUAA-OTHER 20%{1-13) 1,000.00
2148 | 15% Adhoc Reficl All.2013 915.00 2199 | Adhoc Relief Allow &10% 614,00
2316 | Teaching Allowance 2021 3,224.00 234) | Dispr. Red All 1 5% 2022KP 6.607.00
2347 | Adhoc Rel Al 15% 22(PS1T) 6,608.00 2378 | Adhoc Relief Al{ 2023 35% 23615.00

Deductlons - General

Wage type Amount \Wage type Amount
3015 | GPF Subseription ~4,290.00 3501 | Benevolent Fund -1,200.00
3609 |Income Tax +2,809.00 3590 | Emp.Edu, Fund KPK -135.00
4004 | R. Bencfits & Death Comp: 600.00 0.00
Deductioas - Loans and Advances
[ Loes | Descriptien [ Priacipalamenst |  Deductien |  Batamce |

Deductisns - Income Tax
Psyable: 43,2118 Recovered till JAN-2024:  18,739.00 Exempted: 10927.68 Recavenble: 14,044.70

Gross Pay (Re):  119,966.00 Dettuctions: (Rs.): A 0480 Net Pay: (Ra.): 11093200
Payee Name: UMAR ZAMAN

Account Number; C/A 2626-2

Bank Details; NATIONAL BANK OF PAKISTAN, 231331 NBP CHAKDARA DIR NBP CHAKDARA PIR,

Leaves: Opening Balance; Availed: Esmed: Batance:

Permanent Address: VILLKITYARI
City: DIR LOWER Domicile; NW - Khyber Pakhnunkhws Housing Status; No OfTicial
Temp. Address:
City:

System penerated document in accordance with APPM 4.6.12.9(743105/25.01.2024/3.0)
* Al asounss cre in Pok Repers
* Errors & aedesions crcepted (SERVICESA02.02.2024/20:10:36)
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GOVERNMENT QF
KHYBER PAXHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING}

NOTIFICATION
Dated Peshawar the, 06/08/2020

ln exercise of the powers conferred by sectlon 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Clvil Servants {Appaintment Promotion and Transfer} Rules 1989, the following
further amendment shail be made, nnmrbﬁ"' )

(ANDS):

M ¢

AMENDMENT

In rule 7, sub-ruler {5) shall be deteted. ’

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

& EVEN DATE .

Copy is forwarded to :- .

w e

Y

- t; o e DD O D
B Nm e

I
v

-
=1

Bl

Additional Chief Secretary, Govt of Khyber Fakhtunkhwa. Planning & Development Depattment)-
The Senior Member Board of Revenue, Khyber Pakhjunkhwa. ..

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. D

The Pr[ncipal Secretary to Governos, Khyber Pakhtunkhwa. .

The Pnncipal Secretary to Chief Minister, Khyber Pakhtunkhwa. .

All Divisional Commissianers in Khyber Pakhtunkhwa. :

All Heads of Attached Depaftments in Khyber Pakhtunkhwa,

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

Al beputy Commissionars in Khyber Pakhtunkhwa,

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director (IT), E&A Department.

. All Saction Officers in Establishment & Administration, Department. :
. The Sectlon Officer { Admin}, Administration Department with the request to aange 20 gazette

copies.

. The Caretaker, Administration Department.

(WARDAK LATIF
OEPUTY SECRETARY {POLICY)

e

i

e
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABUSHMENT DEPARTMENT
{REGULATION WING} -

To
The Government of Khyber Pakhtunkhwa .
Elementary & Secondary Education Department.

Subpt: VIBA | H W,
SERVANTS{APPOINTMENT. O TRAN 8

| am directed to refer to your letter No SO(Primary. MIE&SEDR 2/Appolintment/2023) dated
18.04.2023 on the subject noted above and to state that sub-Rule(S} of Rule-7 of Khyber Pakhtunkhwa -
Civil ServamslAppomtmem Pramotion and Transfer} Rules, 1989 stands deleted vide this department
notification dated 06-08-2020; thus, no provision exists 10 decline or forgo promotion.

Dear Sir,

2 ihe basic rationale behind the deietion of the ibid rule is aimid to preventing a civll servant from
tempration for illigit galn by sticking to a single lucrative post/position or to prevent those who tend to
futeo promotion ko evade posting/transfer or show lack of capacity to tackle higher respansibilities in
case of promotion. Therefore, It is obligatory upon every civil servant to accept promolinn in every
conchiiod. .

3. further those officersfofiicials who do not comply with promotion order of the competent authority
or ‘uy to evade promotion through different means shall be proceeded, against under Khyber
Pakistunkhwa Civil servants (Efficiency & Discipline) Aules, 2011, please i

Yours falthfully,
(1ssa Muhammad Khan)
. Section Officer{Policy}
{Endut). of even No & date .
Copy1s fun:watded to -
i PSto SpeciziSecrptary (Reg), Establishment Department.
7/ PA o Additiona! Secretary (Reg-11), £stablishment
wie 3 PS to Deputy Secretary(Policy), Establishment Department.
Section Officer
{roUICY)
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i E“;y;ﬂ;;m OF HUYBER PAKHTUNKEWA
L :MD BECOMDARY EDUCATION DEPARTHENT

2o CIVIL SECRETARIAT PESHAWAR

—— : ' (Fhosio N.094.8223507)

. 3
Y )
P —

¥ 50 [Prmory-MYEESEOR-62023
. Uated Peshavrat (ho, Jung 26™.2022
[/ n> '

r 'g!m Dreclor
emenlary, & Secandaory Education Oepartmen :
Khiyber Pakihlunkiv, Peshavar b
A -~

N
Azlz Utiah iKhan Yy

- Presiden! J/'-/{;/) :
AN Primary Teachor's Associatian, KF

Subject:  GUIDANCE REGARDING DELETION OF RU )4 THEX

PAKHTU CIVIL SERVANTS |APPOINTME orio
AND TRANSFER) RULES, 1368,
enclose hare with

1 am direcled to refer 1o the sﬁtﬂnd natsd sbova and o
a lelier of Eslabﬂshésanl Departman! leller Np, 80 (Pnﬂcﬂsaann
06 June, 2023 and \o siate hat the subject mesling Is 1o ba held on 06 July, 2023 8t
14:00 AM In this depariment under \he Chalmanship of Agdlllona) Secrelary {Estab)

.372020 daled

gasE pepariment ln‘hls cfiice.
2. You &, lhere!ore.-iaquas!ad o dopuis @ mpresenlal!vei of your
raspeciive Depamént lo alend tha meeliog o0 2 dats, e 8 venve 23 Tﬂnl}nnad
+fhove, pleasd. | * X
Ench : §
) o )
- . - y b] A Y
" ™ MAD jSHA
* - sECTION OFFIGERAFANARY MALS)
Copy fonwasded to the:

1. PS o Secretan, EBSE dgpmmenl Khyber pakhiunkie: y
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" No 50 (Primary-M)/BASED/2+6/2023
.Dated Peshowar the fune 252 2029
To ' :
Tha'Director . -

Elamentary & Secondiiry Education Departmant
. Khyber Pakhtunkhwa, Peshawar

Azl Utlak Khan Prestdent

President

All Primary Teacher’s Assaclation, P
Subjnet: GUIDANCE REGARDING DELETION OF RULEG 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL, SERVANTS [APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1909. .

| sm directed to refor ta the subject notad abova and to #nclose here with a letter of
Estatillshment Department lerter No, SO {Pollcy)EZAD/1-3/2020 datpd 06 june, 2023 and to ststo
that the subject mecting Is to bo held on 06 july, 2023 ot 11:00 AM in this departimant undsr tha
Chalrmmanship of Additicnal Secretary (Estab) EASE Depastment In his ofice.

2 You are, thereforn, requasted to depute a, raprexentative of your respective
Departmant to attend the meeting on a daty, mo & venua as mentioned sbove, plaase.

Ench: AA ,
DAUHAMMAD ISHAQ)  *
- SECTION OFFICER [PRIMARY MALE)
[ 4
Capy forwarded to the:
1. P5 to Secretary, E&SE Department Khyber Pakhtunkhwa.
) SELCTION OFFICER (PRIMARY MALD)

: WP 44422073 AZRILLAH V8 GQVT CF $G43
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RO A !L} ‘l‘ REGARQING APPUCATION SUSMITIED 13
AESID) H
- .1. : :‘;nl _l RUAARY JEACHERS ASSOCIATION KHYBER PAXNTUMRHW
. AdX - »
N 1’; = THE | RYANT { A OINTMEN] ROMOTION

By ‘ : ] -
A maeling regolding Ine sublact mallar wos held on 0407-2021 ol 11:00 Ak
undes the Ctiﬂimmll;\lp of ‘Addilional Secratory Eslablshmenl in his olfice. The
totowing olisndad Iha méating,

L3 NAME ' DESIGNATION
1 :
' M1, Fozn! Wahid ¢ Dopuly Di:gciot Eatablishmen) of Diisclorate
i Bsmentery & Secondary Educaiion bepatmon!
’ : Provinciol Presiderd All Primory Teochoit
2 M AsitUfich . Assaciahion
; Khyhet Pakhiunkhwo :
3 | M1, Raloqat Ullok Genueol seetalary APTA Porhawnr —_—
4 . ot Sqcilon Ocer {Mrimary} EASE Departmen) Gl
v Muhemmad lm?q secrctoila! Khyber Pokhtunkhwo Peshowar e

2. Tné maeling slarled vAth recliolion tam-ihe Holy Ouran, Tha chak walcomad
iha porlclpants. The Deputy Direclor (Eslablkhment) ol Dikeclorole of Elamentory &
Secondory Educofion bilaiad tha loum ragoiding oganda llam bn datol.

3. Aller itvaodbdm discussion il was dackled Iha! Diaclorate of Bamentory &
sacondary Educofion Doporiman! may examing the casa properly ond bl a
sell-conicined/comolidaled cote for onword  wbmiision la  Estabilshmont
Dc':;nrlmanl lor Iulﬁry necessory aclien,

The meating anded wilh a vale of thanks from the Chalr.

(M. Fo;%wggﬂl

Deputy Drecior-l
EL5E Deporiment

* movincial Proalden! |
Prmory Tecchen Associaiion
thybar Pokhlunkiwio

W}\
(M, Neforqot Bah)
Ganeral Sacralory APTA
Peshowor
{Abguliah)
Addilond ecrciary {Erloblahment}
. EASE
-—-—--'—""'—""J A — e T T T
et Fam
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s DT DF_THE MERTING REGARDING APPUCATION SUBMITTED BY MR AZIZ ULLAK l .
PROVINCIAL PRESIDEN] FRIMARY. YEACHFRS ASSOCIATION KHYBER PAKHTUNKNWA N
“. ) HEGARDING OF DELETIDN QF ALULE [HE CIVIL. SERVAN] APPOINTM PROMOTION
b g TRANSFER gULEd 1055 -
19 -
';'. . I'
A meeting regarding the subfect matter was held on 06-07-2023 3t 11:00 AM under ‘
the Chairmanship of Addlt!lnml Secretary Establishment in his office. The fcllowha sttented
tha meeting . .
. i "4 S8 I'NAME i DESIGNATION
. "1 Mr, Fazal w:Pld Deputy Directar Estoblishmant of Directarats Elem: Elementary &
Rl ! Secondary Education Dapartment
. 4} Mr. A2z URah Provinctal Piesldent Al Primary Tewchers Assochation:
T . Khyber Pakhtunkhwa
t 3{ Mr. Rofaqat Ullzh General Seeivtary APTA Peshawar
nte 4] Muhammad Ishag - Sectlon ORlcer (Primary) E&SE Dapartment Civil* ' .
- . . Searutarial Khyber Pakhtunkhwa Prshawar H
2. The, meeting started with racliotton from The Holy Quran, The cim_lr welcomed the
participants, Tho Daputy Director (Establishment} of Directorate of Elemantasy & Secondary
Educstion brlaled the forum rogarding ngends Itern tn detsil,
) 3. After threadbare discussion It was decided that Directorste of Elementary & Secondary
Eduction Oepsrtment may examine the caso propedy and submit &  salf
. contalned/consofldated case for onward submission to Establishment I:lapsrtrnnnt for further
rm:muyadlon. -
Sl Tha meeting ended with a vate of thanks from the Chalr,
I . {Mr. Faral Wahid) o r
T O Deputy Director1 ' . -
. ERSE Departmant ’ '
- Provincia) President
y Alt Primary Teachers Asspctaton ,
: Khyber Pakhtunkhwa '
B {Mr. Rafagat Ullah} | -
o Gonegral Secyetary APTA .
cere .+ Peshawar y
. | ) :
. {Muhammad Ishag) : . , v
.o Section Officer [PrlmerVllIu} : " "l
B E&SE Deparimant -
. : 1 M L4 -
)
'f '- = T {abdulish) o
.o o . Geelilons) FsBaMFSBR IS Wt
) LI
s U ! k“
" .
2. bl ]
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g b Lot o scooaum vcned G
' CIVIL SECRETARIAT PEGHAWAR .
'- . [Phana No.0g1-0221597) ‘e |
s_= ' Hg. SO{Primary-MEASED/2-2/ Appoirts nentRUR 120D
; NOQruae
2 . O
Tha Bacratary (9 Gad. ol Xhybes Pakhtunkhwa, t
Emehkshinam § Admnistraion Dapartmant, ,

Pethyvear . . ' .
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To ! A i X -'
N i o
) S,
Eihrcallon Departmant, l L
Subfect: - l e K
Daar St . S S A
! om ® e © ihe laisr NoED(Priwory-H)ESSED/S-1/ )
C.M1zet, of the Mediing/RETY202) doted 10-07-202) on the rubject clicd above ond to i
presant bricf hisiory alnt dockpround of the case oy under: i Ll
. 1 . Ly e
v ThalGo Kityher Rakhtuntieo Estobfishasant Deporisant (RagoWtlon 1o ;
MH-:J [}.tratha Chedl Servants (Appoinizent, proxsofion & Teangfir Rules 1920) ‘
W] NS, Mo SON-VI (BAADYI~/2020 datul 08-03-2010 R
o Thaiihls hm.ﬁwwpu&gﬂhm&foﬂmhmdrwuﬂm 1y
No,0947 dored §5-92.2023., . . at \
U Nowll wuvmrhdﬂmwiammmﬂﬂgmmmmmm I SN
Ay It thelpres Mﬂﬂ_!hwﬂ:muﬂlwmﬁwmm'm!h'qﬂbqf - .
(] . -
. npri-mkdmnmumqm conexrhed vide irticr ' l ‘
{Pritha oD £ASED/2-2/Appoinimeni/201 for tacassary puldancs, o5 .
. 7 the Govetiym nt of Kiypbar Pobivabhws £ricdiishmens Deparment {Repulation | v
n+ Whyy) vide letlfr §o.5G (Poltey) EGAD/I-I/A020 doied 6-0-201) eqiegarically starnd . S
that thare b prasision in deeling or forgo promation. 1 Us ohilgatory vpod every l‘
civil servont Hockeps prasation andcr cvery condlilen. I
« The same ¥[E 'udlytﬁkrﬂhfmmwdqmn%lmn?hsﬂ_ '
(Primory) B £0/2- 2/Appoinhacni/1023 dated 12.06-102). ) i
v Thas tn thd|iight of the mizer of mevilay doed §-0-2033, hald usder the :
Cholrmonsh] .,Hf{mmmrwmmmmaauﬁmmgm -
bech arbed fl} nfhmisat ldoted casa. ) LT N
{rivini} of the abave, ihis office & of consliderast oplidon thot the doletton of Rules
Tﬂlmqﬂ'ﬂl igpﬂn!yah;um&mg’ﬁudlmmnu;mpuudlw""__
Teaehers belorf prs-16 may be exexpted of Impitcotion ofthe cmsanciment b the rulea (bld
provided they ‘thity weitien refluel peiar to conduciion of the meettnz of
Drpartmental lqaﬂ?mumu. : \ :
; ' - .
P -n,,. : 1!, mbmmrdfcrpmdmdmummlcmpku.r. s . l
! !
- 7 .
AsstaderpiHr (Exroh 41-))
‘&l & Sacondory Edugatlon |
fe ? Khyber Pathenbhwo i |
. 'aAnhual:Mr(&fEmh;
: m . 1
e e Fothms .
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GOVERNMENT OF KHYBER PA!(HT[_JN}QWM
ESTABL]SMNTDEPART‘MENT‘ ‘T
No. SO[Policy)E&ADAN-32020 7

Dated-Peshawar the September 07, 20237 * -

t
0 Subject: -
L Oear Sir,
UAppoimime

nccessary guidanee has afrcudy

— - even No. dated 06.06.2023 (vopy encinsed). .
. ‘ r
Yows foithfully,

Endst. Of cven No & dsic

Copy forwasded 10.the:-

I. PS o Special Secretinny

. -PA 10 Additional Secrelary {Rep-11) Establishment Deparunent. ’ .
7S 10 Depury Seurctary (Pulicyl Exiablishment Depanmeat. E z

1
A

~y ' R T

The Secretory to Govemment of Khyber Pakhiunkhwa,

Elementary & Secondary Education Depurinicnl. .

Gutb EREARDIGDE‘lON r RULE 7(5 IN_THE
KHYBER PAKHTUNKITWA ClViL §ERVAH!§ [A.PPO!ETMEJ\_IT,
PROMOTION AND TRANSFER) RULES, 1989.

&SED/2-

| am dirccicd to cefer jo your letier No. M

on the subject noted above and to i
partment letier of

t-Rule/2023 dated 237082021 ate Lthal
been endered to your pood ofBce vide this de

{Reg). Eswblishment Departmanl.

« e e " . = *a

- : .t - e,
e R .

- M -
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B\N’\Q,‘k\ut_ :

To, | . ' :

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .

2) Secretary to Goverament of Khyber Pakhtunkhwa, Elementary and Secondary
fiducation Department, Civil Secretariat, Peshawar

t) Wirector klementary and Secondary Education Department

Sir/ Madam:- . .
Your Nonorable authority promulgated Notification No. SO (Policy) 'E&AD/1
372020, dated 06/08/2020, communicated to Elementary & Sccondary Cducation vide
letter dated 06/06/23 wherein it has been made mangdatory to the employees to avail the
promation, otherwise, disciplinary action shall be taken against the employees. That, as per .
nuldication No, S (Policy) /EDAD/1- 372020 dated 0670872020, the right of forcgoing of . '\\
proniotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment,
Promotion dnd Transfer} Rules, 1989 vide notification no SOR-VI (€ & AD)/1-2/2020 dated
06-H#-2020. Thut the Dirccrorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rute 7(S} in Khyber
pakiitunkhwa Ciwt Sejvants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. S0.(Policy) E&AD/1- 3/2020
wistated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Fducation that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Pramotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to decliac or forgo promotion and it is obligatory upon
every civil servant fo accept promotion under cvery condition. 'That Directorate of
Flesentary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
Esuibbshment & Administrative Department vide No SO{Primary-M) E&SED/2-
2/Appoinument Rule/2023 doted 23-08-2023 to reconsider the amendment made in
Khvher Pakhtunkhwa Civi) Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the incanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision,exists o
dechne or forgo promotion and those teachers who do not comply with the promotion
order uf the competent authority or try to cvade promotion through different means shall
be pruceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline} Rules,
2001,

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO {POLICY)
=2.p/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06.06/2023, may please be declared and orderced to he struck down
being Void, Ultra vires to the CQnstitutioﬂof Pakistan and against the

fundamental principles of natural justice.
Dared ___ /0_ /2024

I3

UMAR 26MAN
/0 paduL ALAAR
PSHT o
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e
 GOVERNMENT OF KHYBER PAKHTUNKHWA '
~ ESTABLISHMENT DEPAHTMENT

Ne. SO(Pallcy)E&AD/1-3/2020 i

Datgd Peshawar the September 07, 2023
T'

.

To _ .

The Sézcretary to querfzment of Khyber Pekhtunihwa,
Elementary & Seconddty Education Depaytment. '
[ :

Subject:-  GUIDANCE REGARDING DELETION OF RULE 7(} (N THE

KHYBER PAIHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989, .

Deuwr SIr. ¢

T am directed to refer to your latter No, SO{Primary-M)/E&SED/2- 2/Appointmenty
Rule/2023 dated 23.08.2023 on the subject noted shove and to stats thai necesshry
guldance has aiready been tendered to your good office vide this department leteer u?evgz:i
Na, dated 06.06.2023 {copy.enclosed). ) !

)
4.2. JRE
v

¢

Yours faithfully,

Sectiop Officer [Policy)

Copy forwarded to the:- :

1. PS to Speclal Secretary (Reg), Establishment Department.

2. PA to Additional Secretary {Rep-1i), Establishment Deparbment.
3, PS to Deputy Secretary (Policy), Establishment Department

- Section nlcer (Pollcy

ww -

*INP4442:2023 ATZULLAH V5 GOVT CF PGAY,,
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0208 2024 l. Leamed counscl (or the appellaal pecsenl.
o Lot o presutmission notice be iusned an the
wspombents  ihaght TCS for subenissian ol

epyfennnnents, Appellan s dicected b deporat TES

cxpeases  within  three duyx, Fn come  nup foor

répdvicantmats as well s preliminiry hearing 0

*

-

10065028 bosne S48 I piven o enrl el

\

for she appellant,

B3| Atongwith e service appeal e is an

application  far  suspension ol Notilicion il
06.06.2023 mnd letter duted 23.48.2023 il the finu)
dispoaal of main service appeat. In the meanwhile, n

adverseTtion shall be taken against'the appelian sl

' : et dele of hearatg.

erifed s By rene enpy{Muhammod Akbar Khan)
Member (13}
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

UMIAR X AMAN

Velsus

-~

Appellan

Government of KP & others
Respondents

. -

| {the Appeliant)

do hereby appoint and retain

BASSAM AHMAD S1DDIQUI AHC

&
ASSOCIATES OF MUAZZAM LAW FIRM :

to wit and appeitr for me in the above Sult and on my behalf to conduct and prosecute for
defeud) the s‘amu. and alr‘proceedings that may be taken in respect of any petition
connucted with the same or any decree or order passed therein and Applications for review
tn nle and obtatn retura of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter. . .

1 astcu Lo ratily all acts done by the aforesaid Advocate in pursuance of this Authgrity.

APPELLANT
ACCEPTED
ry /.--
AD MUAZZAM BUTT .. D T
Advocate High Court

S

0o . gh Court




