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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

/2024Service Appeal No.

Rubina Shaheen Daughter of Said Karim, PSHT (BPS-15] 

CCPS Chapil, Tehsil Dargal & District Malakand
Appellant

.VERSUS

Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civl! 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

1)

2)

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

..Respondents

CFRVirP APPEAL UMnPR SECTION 4 OP KPK SERVICE TRIBUNAL ACT
NOTIFICATION BEARINGIMPIIONFO1074. AGAINST THE

;^n,SQfP01.irV>E&An/1-3/202n. dated 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

was gTATEO THAT SUB RIU F g OP RULE 7 OF KHYBER PAKHTUNKHWA
PROMOTION AND TPANSFERl RULES.rivil. SERVANTS fAPPOlNTMENT.

1489 STANDS DELETED

PRAYER:

THE IMPUGNEDON ACCEPTANCE OF INSTANT SERVICE APPEAL
NOTIFICATION BEARING NO: SO fPQUCYl E&AD/1-3/202Q. DATED

NO. 2 VIDE .LETTERnfi/nfl/202Q COMMUNICATED TO RESPONDENIT 
OATED nft/0fi/2n23. MAY RE DECIARED AND ORDERED TO BE STRUCK 

noWN RRINC. VOID AND III.TRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OFJ^ATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.

■E TRIBUNAL DEEMSJEITAMV OTHER RFI.IEF WHICH THIS HONOURABl
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as AnnGxui!e.A
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Ihat as per Khybur Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1909, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by rlic employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in

• 2.

as n
.seniority list is to be promoted.

0. That some employees .specifically have foregone their-promotion as they could not 
serve in llic areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973. rules to the 
e.tient of terms and condition Is framed by the Chief Minister and such promotion 
rules are not made applicable with retro.spective eflecL The rules framed are 
pithlishctl in the Caxctte notification and part and parcel of KP Civil Servant 
Appoinniient, Transfer and Promotion RulcsT9n9.

-1. iluit Covcrnmeni of k.P witiiout following the rules position mentioned in Para 6 
above (irdmulgatod Notification No. SO (Policy) E&Ap/l 3/2020. dated 
06/00/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
vYlicrcin it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The Impugned 
NutiRcatinn is reproduced as under:-

I;
»c

• "Furtlicrmore. those-bfllccrs/onicials who do not 
comply wIUj promotion order of the competent authority 
or try to evade promotion tlirough different means shall 
be proceeded against under Khybcr Palthtunkhwa Civil 
Servants (EfRcicncy Discipline) Rules. 2011. please”.

n'-

That as j^'r notification No, SI) (Policy) /l-DAD/l- 3/2020 dated 06/00/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khybor 
rakhtuQkhwIi Rscahli.shmcnt Department (Regulation Wing) deleted Rule 7(5) in 
the Ci'm Servants (Appointment Promotion and Transfer) Rules, 1989 vide 
noUficalioa no SOR-Vl(E & AI))/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SO (Policy) EV AD/1- 3/2020 dated 06/08/2020

«».

IS

6. That the Directorate of Elementary & .Secondary Education IChyber Pakhtunkhwa 
Peshawar asked for guidance, regarding deletion of Rule 7(5) in Khybcr 
Pakhtunkliwa, Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In . 
rc.spDct of wiiich the respondent Na 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Pe.sli:iwar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Sccundary Education) tliat Rule 7(5) in the Kliybcr 
Pakiitimkhwa Civil Servants' (Appointmeul, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
Mists to decline or forgo promotion and it is obligatory, upon every civil servant to 
accept promotion tinder every condition. ,

7. That thereafter Uie meeting, was also held in the office of Additional Secretary 
l-Lsiabllshment on 06-07-2023 In which it was decided to examine the case properly 
and submit-a self-contained/ consolidated case for onward, submission to the 
Establishment Department for" further necessary actinn.
Ciipy of Minutes uf Meeting dated 06-07-2023 is attached as AnnexureJ)

j - '
U. That ti-ic Respondent No.3 i-c. Directorate .of Elementary & Sccondai-y Education 

Khyber I'akiilunkhwa' al.so wrote a tetter to the oOicc of Establishment & 
Admini.strative Department vide No SO(Primary-M) EStSED/2-2/Appointmcnt 
Hiile/2023 dated 23-08-2023 to reconsider the amendment made in Khybcr
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Pakhtunkhwo Civil Servants (Appointment, Promotion and Transfer) ilules, 1989 as 
it had negatively affecteda large number of teachers and especially female teachers. , 
Copy of Letter dated 23-08-20231^ atmehed as AnnexiireE

9. That the respondent vide Its letter dated 07th of September,2023 directed the 
Dircctoniie of lilcmontary & Secondary Education Khybcr Pakhtunkhwa that

.necessary guidance has already been provided to tlie department and therefore no 
provision o.xists to decline or forgo promotion and tliose teachers who do-not 
comply with the promotion order of the competent audiority or tiy to evade 
promotion ilirangli different means shall-be proceeded under tlie Khyher 
PakhtunkiJwa Civil Servant (Efficiency & Discipline) Kules, 2011.
Copy o

10. That the petitioner feeling aggrieved, RIed Representation to tlie respondents in 
person, and also approached to respondents dirough-APTA President but tlic‘ 
grievances of thc-appcllant have not so far been redressed.
Copy of lleprcscndition against the said notification is annexed ns Annexuru C & H

n. That fciling aggrieve'd^rrom the letters dated 06-06-2023 and'07-09-2023 and the 

tieletidn of Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
ITimiotion and/l ninsfer] Rules, 1909; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

• \

GROUNDS:-

That as per various judgments it is established'and settled principle that executive 
notifications cannot be given retrbspectivc erfecL-A valid Notification which confers 
rights is always applicable witii prospective.effect, however; If on amendment 
notificatiun that :idvei-sely\cffccti! die interests of the employees or causes 
disadvantage to the empluyeu is not tenable in the •eyes of law. The nutifiention/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there arc no terms and conditions of service mentioned in die appointment. 
order of the appellant wherein, availing of promodon is mandatory. It is furdicr. 
submitted iliai employees in the past have foregone their promotion along with 
their posting. It is submitted that when domestic and qtlier personal Issues do not 
permit tlm cniployces/appcllant to avail the promotion order and In that case, the 
employees ivlio foregone their promotion were allowed not to avail the promotion . 
Irtr a period or 04 ycars and bn'sccond rcfysal thc employees were pcrmanehdy 
debarred from availing the facility of promotion during their entire service. Hence 
the cmplovces himself/licrself forebear agonies of foregoing their promotionfu'As a 
result junior't6 the appellant according to the order of seniority cum fitness are 
granted pnimotibn to next rank.

I

That as per Civil Servant laws, promotion Is a kind of appointment which is always 
optional to get promotion or not hence the impugned notification is void, illegal and 
against the lawaiid the same to the extentofthe appellant Is liable to be sct-asidc.

That it isTiirlhcr submitted that bn account of grant of promotion, some employees 
who are .suljcring from severe medical ailment or facing acute domestic issues 
umnot bvail prt»inoiion with transfer In odier areas, tiierefore, no employee cm be 
compelled to accept the promotion compulsorily which is not benefidai to the 
employee but If an employee docs not avail and get benefit of her promotion it must 
he option.il,ror the employees os to whether to avail or forego the benefits. Any 
promotion without willingness of cmpfoycc is illegal and liable to be setiisidc.

a.

h.

I;

.1 c.

■il

(I.
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u. That non-availing of promotion and foregoing thereof docs not cause loss to the 
government CKcliequer and In consequence nf foregoing promotion, pave way to the 
next employee in seniorify, aspiring for promotion could be promoted. •

■'i

That the,inipugncd promotion Notification dated .00/00/2020 communicated 
Ofe/06/2023 is perverse, discriminatory, against the law, pungenfand is a blunt 
blow of hammer on the rights of the appellant It Is not out of place to mention here 
that the iippeliarit are teachere and have to look after their chjldrcn as well as ailing 
dependent family members and in tl|esc cin.'umstenccs in the presence of impugned 
NotiRcation dated 06/08 /2023 communicated on 06/06/23 would not be able to 

in'ilic department and which shall amount to the snatchlng'of bread and

on ■):•i:

serve-
hiittcr of tlie poor employees

< SL .
It is, therefore,, humbly prayed that on the. acceptance of 

the insiant Service Appeal;, the impugned Notification bearing 
No. SO (POLICY) E&b/1-3/2020 DATED 06f08/2020, communicated 
to Re^ondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, 'may please be declared and ordered to bo struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

it is further prayed ^hat no penal action as proposed and 
envisaged in- letter dated' 06/06/2023 may be declared as 
unia^ul, illegal and without having any legal effect.

Any other relief,, which this honorable Tribunal deems'fit 
and proper in the circumstaiices'of - the case, .may also be 
granted to the appellant.

Appellant
AI'I'IUAVI'I':

I. (ihu DppcIluiU] .solemnly declare 
lli.ii ilii- c(iiitL-i)Ls uf I'orcgoing 
■iptiliailinn nfe cruL* ami correct to the 
Ite.-U III my I nuwicilgc ni)ii hclicf and 
iiiUliiiig lias hecii' cuiicealcd therein 
h'liin tlii.s.llonoiirabluCoiinsy^2^,i*V

'roponunt

Jl..Ill rough

Muhpm nW IV1ua2z7Jim Butt 
Advocacc&uprcpiu Court

ulmnimat^A^pchfli 
dvQCa te4tlgnCo u rt

I lidUiquilas:
TrtvbcateHtgh Co 
LL.M- ights

\

I.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024CM No

InRefto

Service Appeal No .2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTinCATION 
BEARING NO. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submltted:-

1. That the Instant application may be treated as part and parcel of service appeal of 
die appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

4

3. That there Is likelihood success of the appellant In the Us. And if the nodflcadon 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent Na2 by Respondent No.l. Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the ragp

In view of the reasons, It Is humbly requested that the notification bearing No. So 
(Polity) E&D/l*3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Utter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

t?

*

Appellant
AFFIDAVIT JtThrou^
I |the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
end belief and nothing has been 
concealed therein this Horrerable,

TO^nent

Muhammad Muaazam Butt 
Advocate Supreme Court

Muhammad Adeel Butt
Advocate High Court
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Dlst Govt NWFP-Provlnclal
Dis trict Accounts bnice Malatand

Monthly StOury S^tement (June-2024)

ROBINA SHAHEEN d/w/i of SAID KARIM 
'CNIC: 154017Z120S08 ’
Hnhy into Govt Service; 18.10.1988

. Personal Irtforoiatton of M«
PciBonnuI ^u« ibcr 00244692 

)l.10.1970

Employmcbt Category: Active Penhanent 
Desipaliof; PRIMARY SCHOOL HEAD TEACH 
DDO Codd; MD6083-DY; D.O (F PRY) pARO 
Pa^ll Se. 4:002 . OFF S«Upn: 001 . ,
GPF A/C j1|o:1bDUMD 03177 WeMf Applied:^.®
Vendor Ni 
Pay and Al

NTN: 1
Length of Service: 35 Years 08 Months 014 Days ■

Date of Birth:

80002423-DlSTRiCT GOVERNMENT KHYBE
^1

i<><h Center 01
' GPF Balance;

i
1,421,102.00

PayStage:28'' Peyscaie:BPSFor-2022 Pay Scale Type: Civil BPS: IStnter; - 
lowances:.

vAmount • 
3.524.00 ■ ' I- Wage typeAmountWage type Wniiiu» Bent Allowance 4551

Meiticnl Allowance______
Comnen Allow 20% (1-15) 
Aithne Relief Allow @10%

v.79.360.00 
7 Rsti.no

1001. .
IJOO.ODePav0001 Bas 13001210 Cor Allowance 2005 ,

1505 ChigeeAllo«^ce'
IS% A^Qc^lief All-2013i

1.000.00
727.00 I'40.00 - 1911

2199. i:090.0D 
3.224.<ro

• 7.605.00 ■2148 ni^r.Red'Airi5% 2022tCP
2378 Adhoc Relief Ait 2023 35%
2341p Allowance 202f 27.083.00.Teachil2316

7.605.00.Arihnehel Al 15%221PSt712347 S
k-

- GeneralDeduciloD iAmdunt
-i.26d.oo'

. Wage typeAmount ______ _
.--4:290.00 ' 3501 Benevolent Fund___

~ .4276.00 • 3990 Emn.Edu. Fund KPK
• -600.00 I —--------- :-------

Wane type
OP: ^ bscriotion • -
Inci me Tax
R benefits & f>caih Como:-'

-13S!003015.
3609 0.00

•i
4004 <

I-Loansand AdvancesDeduction Balance' ~~1'
Prlnetnal amount . . Deduction ■

Description -Loan

0.00 • •Deductions-Income Tax . cn-iaann
Payable: | ^7,183J8' Recoverednll June-2024. 50,388.00

. Deductions:^.}:

Recoverable;Exempted: 16795J8

12S;U3.00Net Pay: (Rs.):.10,501.00135,614.00Gross Pay (Rs):

Payee Naibe: ROBWA SHAHEEN
Soli iS* SSSeSk OF PAKISTAN, 230620 NBPDAR' 

. AGENC) .

GAIMALAKAND AGENCY NBP DARGA IMAL^RA^L i .

i .
1

Balance:Earned: -Availed;Opening Balance:Leaves:

t Address: PIRAN Housing Status; No Ofnciai:Purmanci
city; MA i.AKAND 
Temp. A« dress;

Domicile: NW - KhyberPaMtttinkhwa

Email:City:

i
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/. GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING]

t.

r
NOTIFICATION

Dated Peshawar the, 06/0S/Z020

I
In exercise ol the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhvra Act No XVIII) the'chlef Minister of Khyber Pakhtunkhwa Ispleascd to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appolhtmenr Promotion and Transfer) Rules 1989, the foliowtns 
furtheramendment shall be madei nam^ly":*

AMENDMENT

In rule 7, sub*ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OP THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE 

Copy Is fotv/arded to

1. Additional Otlef Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. TheSehiorMemberBoard'.of Revenue. Khyber Pakhtunkhwa'. • '
3. All Administrative Secretaries to Govt of Khyber Pakhtunkliwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Kh^er Pakhtunkhwa.
6. AU Divisional Commissioners In Khyber Pakhtunkhwa.-
7. All Heads of Attached Departments in Khyber Pakhtunkhv/a.
B.' All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In khyber Pakhtunkhwa.
10. The Registrar, Pe^awar High Court, Peshawar.

' 111 The Registrar, Khyber Pakhtunkhwa Service Tribunal, Puhatvar •
12. The Secretary, khyber Pakhtunkhwa Public Service' Commis^n, Peshawar.
13. The Deputy Director (IT), EftA Department.. '
14. Ail'Section Officers in Establishment & Administratloni Oepaiiment.
15. The' Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. •, • .
16. The Caretaker, Administration Department. ■ . - :

t

(WARDAH LATIF 
DEPUTY SECRETARY | >OUCY) I

>.» •

i\'‘

JC

I
I I'

V,

*»•
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1 - Q)P E^HVBER PAKKTUNKKWA
■ ELEMEHTAnV AMD SECDilDAaY EDUCATION DEPARTMENT

. CIVIL SECRiiTARIAT PESHAWAR 
. .•{r-'l\tnio.Wn,6si-n7.23507)' •• ,

■’ - • l•■||.SO(P^lmiv•M)'WSEC)^^20a3
LiQtad Peshavw Ihc. J une 2I5*.2023
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The Dlreclm I
Eleme'nlaq; & Secnndafv Educallon Deparlmenl 
Khyber PaKhlunkhws, Peshawar.

Azir Ullaji Khan 
■ PresldBhi

AU Primarv TaBchuf’sAasDCiallBn. KP

:tr

1 /I' -<I

1:
. Subject:I

PfLKHTUNKHWA
< i^i-in -fp&IJgPFR) HULES, imi

EStSE DBpartmeol In h|s oHteB.

dated ^ .

■i

lepresenlallwe ol your 
as ihoniloned

You are lliefBlore. vaquestod lo‘,dBpul8 .a
2. I(
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• NDa)(PrImaqfcM)/6aSED/2.6/2023 

Dot&d Puhawar June ZS>» 2023 ! :.{ • V*• r.
Tot

The Director j,.
EleoiBnlBjy fitScconddry Eduadan DeftanmBnt*
Khyber Pohhtunlihwa, Peshawar

Ashe Ultoh Khan Pnuldent 
President'
All Prlmaiy TesdiBi's flssoeladon, HP

Subject: , GUIDANCE RECAnDINODElBTlON OP RULE TfS] IN THE KHYBBR
PAKHTUNKHiVA Civil, SBHVAWrS [APPOINTMENT, PROMOTION - 

-ANDTRANSFEIl)RULEil909. . • '

I am directed to refer to the subject noted above and to enclose herewith o letter of 
Establishment Dsparbrint letter No. SO [PollQrlB&AD/l-3/202p dated 06 June, 2023 and to state 
that the nbjeet meeUnB Is to bo held on OS July, 2023 at UdlO AM In this departinent under tho 
Chnlrmaiisblp ofAddlHanal Secretary (Estab) E&SE Department In hU oineo.

You. are, therefore, roquested to depute o representattvo nf your respective 
Department to attend the meedny an o date, dme & venue es mendoimd above, please.

Endi AA
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[MURAMftAO ISHAQ] 
SECTION pFnCER pniMAnV MAUi)% i»•

y Copy forwarded Ca the:

1. PSto Secretniy, E&SS Department Khyber PolditunUnva.

I
b

t*I i:!
4

S>

t

I ••• SECnON OPPICEIl [PRIMARY MALE)
k

V .1
• .1 - * -V.

V Ii
is

•4

i.mt

^V

I r-%
wpaMi-ton MmiUAiS wa govtcp poa

S
4

s

i



f \-\2>~
\.i MiMum at tSUgGABat^ Apyiicaiiow suiMinm tv m. am uuam 

tfQVmaAL.PJBIDqjI Uu TBtCHBBt AnoeiATlOH BHYiei P>KHniHICWW*
THANS^^lKmr*"^ »im»7'^)l>ITHB gvK SCTVAMT tAProiMIMtWT. woMoaow 1, •■

^^T^ee/llno legoldlnQ the Hjt>leclmatl&rvr(nheldon(M-07-3(n3 oi IIIIOAm 
unde; Ihs C^Irtnonsh^ ol AdcSUnnol Secfela/y EilabhhmanI In hh ollles, The

loBtswlng ollehdad lha'meetho.

I'
s

i\ 1

1,
I(NtVlJaAff.4:

11 -V' Oil.Vit.*

I>AM^iLi OESICNAIION.V
1 ! a:I Dopuly Dbador CstobQjhmen] d OkeelMdlo 

ElemfnloiV t SecondtfV education Otparlmonl: Mr/eazol Wahid t
Ii if (•. rrovlnctol nMidsnl All Ptlnnv Teoehcti

' Aiiadollan 
Ihybet Pgfchhgvkhwa

a iMt.A^UHoh

Mt. BotBAol Uaah' Cantid tBOetniy ATTA reihawaf3 I
i

tsdlon Olle«> IWmoivl EtSB DBpoflm«nl OvB 
iBaelmlBl Ihybat PaUilipiVhwo f ethewm_____4. Muhommad bhoQ

i The mBolk«o iloited **i'h redlflllon liom Ihn Holy Ouron. The choir wtfeomed 
Iho ocHUdopnli. The Oooulv Oaodpi |Edrt*hmnnlJ ol OUeclorole ol Bemenlorv *■ 
Secwuloiy EducaOdr^ brieled Uia lorum lecpdng ^endo Uom In deld.

I4

3. Aller itveodbdTD cHjcwiton M was dodded Ihol DlnsclDmlB ol Bemantory i 
Socondoiv EducoUon Ooporlmanl may eanmlne he cose trope/ty end wbofl o

(utxnlubn lo EstobSshmenl

•.I

oldoled' cote lor onwardSBll>conlo!ned/<

Deporlmenl (or lutihet necessory ocQon.

r The maeling ended wtth a vile ol Ihdnks from Ihe Chair.
*. •

1.

I'Oapuly DliBclol.l 
' EaSEOBOorlineni

Utah}
frovftidolffBildenl . 

yJnWtnofyTpocftinAiJockilten »
* dhy&e(PothIunthv/o

\
t
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A. ■ I1

sir.
sty-MotoJ

I

(Mu'(Mr. RoToqol lAoh} 
Oonefol Saeralory AAfA 

Peshowot

1. V SfidlBn OAIaof • I

i

1
(AbduEoh} .
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A meeUng regarding the subjca matter was hcM on 0&<I7-30M at ii-nt> ^[i< 
*0 ^'“ttonaJ iceretorv Ertabllshmont In hb afnac Ttio foilotlrino

t
t

•*c.

• J
{under 

attended
t.

I
I

'tso MAME 1 DESIGWATIOW1 Mr. FduiI WBjfld Ooputv DlreOor EctabUdimcnt of Dlrectonite Elementarv 6 
Jrandary Eduottan Oepartmsnt 
Pfnvtndal Pretlilent All PilmafvTra Anrt
KhvberPahhlunUtwa_________
GcndfalSecretovAPTA Piahawar =
Ssetlm) omccr (Prtmaiv) EASE OepBrtment Ovll ’ ^
SBerntartalKhyberPakhtunlihwa Peshawar

IY-
3 Mr.AibUUahI

• *.- 3 Mr. RafaoatUllah
Muhammad Ishaq4

'i
2. The.meeting sarted with redtallnn’fmm Tho Holy Quran. The choir welcorasd ihe 
partWpanti. Tho Deputy Director (Crtabllshmcnt} of OireetBrate of Oementarv fi Secondary 
Eduadon brlafad lha brum ragardlng agenda item In dealt.

3. Aftnr threadbare discussion ’ll was decided that OIreetorata of Elementary & Socondary 
Eduotlon Department may eramlno the ease properly and submit & sal^ 
eontalned/eoniolMated cue for onward submission to EsSbllshment Departmont for further 
necessaiy action.

1.

li.'.V

. The meeting ended with a uota of thanks from the dudr.*. X. .

/
iIv (Mr. Paul IVahldh. 

Deputy OlrcOoM ^ 
EgiSE Departnient

*.
I

!
Prevtndal President
All Primary Teoehers Assodadon
Khyber Pakh tunkhvra

!

(Mr.naftqatUlIah) . . . 
GoneralScerearyAPTA ' 
Peshawar

I
'I

%Z •

(Muhammad Ishaq)
Section ORIecr (Prlmaty^ale) 
EASE Department .,u

I t: •AP

I I- (Abdullah)
I• I

t ’

• I

I ,*I •
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• H^'iwJiiWtJmsCaJKDMYEDllCiTJOIIDEPWmiEffT
CIVIL EECRETARiAT PESHAWAR 

, (Phono HoJSI-gza^
fio. SQfPrtmanM<)]^B)/2-2/Appolntment«Ru!a /2in3 

Ped>av;ar Dated 23;* Augual* 2023

‘ I )
r

IA

I

>I

»,
%

t. T>w ttwiuaiy Ig G<r/L ol Khybsf PokWunWiws. 
. EtAsShshmenl 8 Adnuniitotm OopsrtmBiil, 

Peth»vrs/

I
* t
J .* <» • .

I

SUB3ECrs • SUIDAHCP ftPfltBBTHtS PELgnOH BP BULB 7/51 IM THE CIVIL 
' BERVAHT f&PPOtHTMEKT. PPPMnrTQM a:TBANCPgH RULES

I i '
It

j

isfiai
, 'OsrSP,

I am cSre^ad to refer to yair latter Ho. SOCPoUcy)/ SftAp/-1-3/2020 dated 
06^ June 20U and to ttse toat after detedon of nie 7(5) Khyber PahWunWwra OvD 

' sav« Ptonrt^ ft Transfer Wo 1989) It ha been tnttmaW tfot t^
oWc^ fW?dq yrt-fl do not comply v<tii promoiton brier of the competent auihmfty or

jhaD bo pmcBjd .under Khyber

1«
; I V •

i
t r

!;
] e/ade promotion thmosh dlfferenl mca« (

• l^2yaurf£h-/« «>“ S^t (Bftdcnc/ft 0^
in (his conneflton H Is subrdtleri that h nme'osB lady teacher of prtnuuy

<^,theraemnogalw4effedson«rrtaderHcry. ■
the said amendment may be reconsldej^ to the

1
.t

11
In vievf th*’ "b®”' 

^ of la.V teadter In primary s*«>S'•
i3. is /1 ^

(MUHAmI
SSChOHOFFI^ UA1£|t

I

Cofff for/rarded to the: 

1; J

sEcnoH-oFir

1:
I * I ^ptiunpH with ComSconnor

i\'

.'j

i
I

a . -•
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g ■ CBVtlWMEWT OF KHYJEH PAKHTUN^A
ESTABLISHI^NTDEPARTMENT

No.SC)fPolicy)E&AD/l'3/2020 ■ _ 
Dalcc! Peshawar die September 07.2fr23

' ■ ff

o cTT • c::i
i

»• i-

TljcSccreiBi^njGQvemmcnlorKhyherPBkhtunkhwa,
Elcmcniary & Setindary taucanon DeparlmunL 

CUIDANCE REO^ING ■
i^HvnF.R- PAPTHTOffiarWA -nvT> ~
PROMOTION ANDTRANSFERLRUEBS-’^^

lelter' No.

SubjecU'

; s

2/App„inin,c,.-Rulcn023 d.lpd 13.08.202] .» .te subjpcl nol^

Dwjr Sir, J'; • J mil ilircclcii-'iQ refer, lo yonr
S<

A

• even No. dated 06.06.2023/cupy enclosed).^ I
i:

'iyours faithAiIiy.
I

[er (Policy)"\ Sediio:i/

RndsLOf-’v*^" NQ '&dDiC

CopyTorwarded to the:-

- r
]■; |.5 ,« ,).p».vS««»6;(''«W. 0=I”""'“:

,.. 1
. ■ >: ■ s' •

r.

‘ %
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COVEnNMENT QF KHYQER PA^HTUNKHWA 
ESTABUtSHMBNT DEPARTMENT 
No.S0(PaIlcy]BaAD/l'3/Z020 

Dat^d Peshawar the September 07,2023

J

V

>
t

*.! To
!
I

j.Thc Secretory to Government of (Oryber Palchtunlthwa, 
j Elementnry fii Secondary Eduendon Department

Sublect:- ! CUtDlANCEREGARDING DELETION OPnULETCS] INTHB
KHY8ER PAICHTUNICHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER] RULES, 1989.

I

t

i

i

I

Dear Sir.

I am directed to rcibr to your letter No. SO(Prlmary*^/E&SED/2- 2/Appblniincnt- 
Ruie/2023 dated 23.00.2023 on the subten noted above end to state that nemssnry 
guidance has already been tendered to your good ofRce vide Uits department letter of ever. 
No. dated 06,06.2023 (copy endosed].

\»

I

. .*
.Yourff faith fully,

1
t

\1 lOFRcor (Poliq'lScctlo

I

1.I, Enrt.tt. nfavRTi No & date:

Copy Fonvorded to the:*
L PS to SpeclBtCecarQry (Rc^, Establishment Department 
2. PA to Additional Se£rctary.(Reg‘IO, Establishment Department 

i\‘ >' 3. PS to Oepu^ Secretary (Policy), Establishment Department
I,

:
/( Sccdon nicer (Policyt ••••

f

J

A2I2UUAH S/S COVT Cf PG4;

• .*

! *
I
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To,
Secretary to Government of Ktiyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar • ' . .

Secretary to Got»cr'nm’cnt of Khybcr I’akhtunkhwa, Klcmcntary and Secondary 
1^0001100 Department. Civil Secretariat, Peshawar 

Director rilcmentary and Secondary Education Department

1)

i)

iii7pnrcPMT4TinW ACAINr^T THF IMPUGNED NOTIFICATION DEARINGCiiKinff,

DATFO nd/08/2Q2(). COMMUNICATED TONO.SnfPOLICVIE&AD/1.212020 
SFCOETAnV TO GOVERNMENT OF KHVOER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT ViDE.I.ETTER 006/06/2023. WHEREIN IT

c crATrn TUAT Cini nillF <; OF nUI P 7 OF ICHVRER PAKHTUNKHWA CIVIlm'
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFRR1 ■ RUl.RS. 1909 STANDS
DF.I.KTED
Sir/ Madam:-

Yo’iir lirinorahlc’authority promuigated Notification No. SO (Polir^) E&AD/l 
n/2Uill. ilated;0fi/0n/2020. communicated to Eicmtnlary & Secondary Education vide 
leiM-r rt.ited 06/110/23 wlieroin it has been made .mandatory to the employees to avail the
....... . othewisc,Ui.sciplinary action .shall be taken against the employees. 11101. as per
niililic.iiitjii Nu.SD^l'ulicyl /liDAD/J- 3/2020 dated 06/00/2020, tlie right of foregoinB of 
pri)t'io(in[T W0.S withdrawn and the Government of Khyber Pakhtunldiwa Establishment 
Deii.irimeiit (UcBulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Prnmiuion and IVansrcr) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
0f>-(l»-2020. thill the Directorate of Elementary & Secondary Education Khyber 
I'akliuinitliwa Peshawar asked for guidance regarding deletion of Rulu 7(5) in Khyber 
I'akhumkliwa Civil ServaiiLs (Appointment. Promotion aftd Transfer) Rules. 1909 in respect 
of wiiicii the l-lslablishment Department vide Its letter No. S0.{Pnlliy) E&AO/l- 3/2020 
dated Peshawar the |unc 06tli. 2023 directed tlic Diroctorate-of Elcmentaiy & Secondary 
Hdiiiiallnii Chat Rule 7(5) in the Kliybur Pakhtunkhwa, Civil Servants (Appointment. 
I•l•(lllmtll)n and I ransfcr) Rules, 1909 has been deleted vide notification dated 06-00-2020 
and .liuM cfore, mi provision exists to dcdinc or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
Elementary & Secimdary Education Khyber Paklilimkhwa also wrote a letter to the ofnee of 
Esi.ihlishmcnt J4 Admliiisirative Dcpaitmcnt vide No’ SO(Primary-M) EKtSED/2- 
2/A|i|niinUneni lliile/2U23 dated 23-00-2023 to reconsider the amendment made in 
Klivlier Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
as it liad negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its lette/ dated 07th of September 2023 directed the 
Dirrciorati; of lilementary St Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to tlic department and tliercrore no provision exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or-try to evado promotion Uirough different means shall 
be proceeded ufuior die Khyber Pakhtunkhwa Civil Servant (Effiriency & Discipline) Rules, 
2(111.

t .

I:

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, ijitra vires'to tlie Constitution of Pakistan and against the 
fundamental principles of natural justice.

Paled 2^ /0l/2ll24'
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

- *v r

)\U

Versus
Appellant

Coverniuent of/KP & otiicrs
4 Respondents

I (the Appellant)
do hereby appoint and retain

I

MIIA77AM RIITT Atr MUHAMMAD ADEEL BUTT A HEMUHAMMAD
- RASSAMAHMAbsiDDIOUIAHC

. &
ASSOCIATES OF MUA77.AM LAW FIRM

I

to :ii:i and appear for me in Uic above Suit and.on my behalf to conduct and prosecute (or 
defend) die same and all proceedines that may be Dikcn in respect of any petidon 

connected with the same or any decree or order passed therein and AppHcatlohs for review 

HI file and obtain return of documents, and to represent me/us and to take all necessary 

•steps on my/our behalf in the above matter.

I aija’e ui raii y all acts dn’ne by the aforesaid Advocate In pursuance of this Authority.

APPELLANT

ACCEPTED

. I
/

MUH/l ^ 1 flAD MUAZZAM BUTT .
Advnciltffi tiiprcnie Court

I
Advocate High Courtt* >

'r

SAM^MAD^lDBttJUl
Advoraio+ffghCpurt

. Bi

1,
•••

*
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