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09/10/2024
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The appeal prcsented today by Mr. Muhammad

‘before Single Bench at Peshawar on 14.10.2024. Parcha Peshi

given to counsel for the appeliant. .

By order of the Chaigman

Muazzam Butt Advocate. Tt is fixed for preliminary hearing |
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

InRefto 8 f'c":)
Service Appeal No / d /2024

Rubina Shaheen Daughter of Said Kartm, PSHT (BPS-15)
GGPS Chapil, Tehsil Dargal & District Matakand
................. Appellant
_ VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
........... .Respondents

¥ i 4 W1 Pi{ SERY] RIBUNAL AL
1974, AGAINST  THE IMPUGNED NOTIFICATION _BEARING

GRANTED TO THE APPELLANT,

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary Schoo) Head
Teacher.,
Copy of Appointment letter is annexed as Annexure A
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Ihat as per Khyber Pakhtunkhwa (Appuintment/ Promotion/ Transfer) Rules,
1989, as well as In other sister services of the other Pravinces and Federation as
well, availing of promation by the.employecs Is always opticnat and the emplayeas
as a matter of right may avail or forego their promution and the ncxt employee in

:seniority list is ta be promoted.

That some employees ‘ip{!l':lrm]ly have forcgone thelr promotion as they coutd not
serve in the arcas where there is no facility of accommodation and no houses of
thelr elders are available to look after them in far-flung and solitary mountainous
hard arcus, antl as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of Lerms amd condition is ramed by the Chief Minister and such promotion
rules are nol made applicable with cetrospective effect, “The rules (ramed are
published in the Gazette notification and part and -parcel of KP Civil Servant
Appuintment, Fransfer and Promaotion Rules 1989 .

That Government of K.P without following the rules position mentioned in Para 6
tbove prumulgatcd Notification No. SO (Policy) E&AD/l 372020, doted
06/08/2020, communicated ‘to Respondent No.2 vide lctter dated 06/06/23

whérein it has been made mardatory to the employces to avall the promotion,

otherwise, disciplinary action shall be takcn agalnst the employecs. The impugned

_ Natifteation is reproduced as under:-

" -+ “Furthermore, those -officers/officials who do not
comply witlh promotioun order of the competént authority
or try to evade pru:notion through different means shall
be procecded against under Khybér Paichtunichwa Clvil

Scrvants (Efficiency Discipline) Rules, 2011, please”,

Thar as H{.l nnm‘c‘ntmn No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcpoing of promotion was withdrawn and the Government of Khyber
rakhtugkhwh Hstablishment Department (Regulation Wing} deleted Rule 7(5) in
the Civil Servants (Appointment, Promation and 'Transfer) Rules, 1989 vide
nolification no SOR-VI [B&AI))M -2/2020 dated 06-08-2020.

Copy 6f hnpugned notification No. $D (Palicy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Anncxure B

‘hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance. regarding deletion of ule 7{5) in Khyber

-Pakhtunkhwa Civil Scrvants (Appointment, Promotion and Transfer) Rules; 1989 In .

respect of which the respondent No. 1 vide its letter No. SO{Palicy) E&AD/1-
372020 doted Peshawar the June 06th, 2023 directed: the respondent No 3
(Direcrorate of Elementary & Secondiry Education) that Rule 7(S) in the Khyber
khiunkhwa Civil Servants’ (Appointmen, Promotion and Transfer) Rutes, 1989
has been deleted vide natificstion dated 06-08-2020 and ,thereflore, no provision
exists to decline or forgo promotion and it is obligatery upon every civil servant to
accept promotion under cvery condition.

Cupy ol'lrnpugncd l.etter dated junc 06th, 2023 is atmchcd as Anncxsire

That thereafter the meeting, was alsu held in the office of Additional Secretary
Establishment on 06-07-2023 [n which it was decided to examine the case projerly
and submit' a self-contained/ consolidated’ case for onward. submissiqn to the
Establishment Department for further necessary action.

Cupy oE Minutes of Meeting dated 06-07-2023 is artached as Anngz,umﬂ.

-

lhat thc Ilcapundcnl No:l i-c. Direclorate of Eiementary & Seccondary lducation
Khyber 1%ikhtunlkhwa “also wrote a fetter ta the office of Estblishment &
Administrative Department ©vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023" dated '23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civit Servants (Appeintment, Promotion and ‘transfer) 'I{ulus- 1989as - |
it had nepatively affected-a large number of teachers and especially female tcachers. \
Copy of Letter dated 23-08-2023 is attached as AJJII.E!.U.I:LE '

9.  That the rnqpondcnt vlde {ts letter dated 07th of September 2023 divected the
Directorate of Elementary & Sccondary Education Khyber Pakhtunkhwa that
_necessary guidance has already been provided to the department and thcrnfure no
provision exists to decline or forge promotion and those teachers who do’ not
comply with the promotion order of the cumpetcnt authnrity or try to évade:
promotion through different means shall « be procceded under the -Khyber
Pakhtunkliwa Civit Servant (Efficiency & Dixcipline) Rules, 2011.

Copy of Impugned tetter dated 07-09- 2023 s attached as Annexure F

10, ‘That the petitioner feeling agyrieved, Rled Representation to the respondents in
person, and alsn. approached to respondents through- APTA Presldent but the'
prievances of the.appellant have not so far heen redressed. K
Copy ul’lu.prcsent.:tmn apainst the said notification is annexed asMn;,xur_:._G_&_l:l

11, That fepling a;,gricvcd from the letters dated 06-06-2023 and 07-09- 2023 and Hie -
defetion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Iransfer]) Rules, 1989; the petitioners fi filed this Hencc, the instant
service appeal is filed on the following grounds:- :

GROUNDS:-

a. That as per-yarious judgments it is (.smbllshed and settied principle that executive
- notifications cannot be given rcl;rnspectwc cffect A valid -Notification which confers
ts rights Is always applicable with prospective. effect, ‘however; If an ameandment
notification thav adversely effects the .interests of the cmployees or causes
disadvantage to the umpluyu. }s not tenable in the -cyes of law. The nuut‘nt!onf

puidance dated 0610812020 06/06/2023 are Iiahlc to be set-aside.

h. ‘That there are no terms and condilions of service mentioned in- the appnintment .
order of the appellant wherein, availing of promotion is-mandatory. it is further,
suhmitted Wl empleyees in the past, have foregone Lheir promotion along with
their posting.’ It is submitted that when domestic and ather persenal issues:do not
permit the cmpiuyct.s/nppci!anr to avail the promeotion order-and [n that case, the
employces who foregone their promotion were allowed not ta avail the promotion
for @ period or 04 years and an ‘sccond refusat.the employees were permanently
debarred from availing the facility of promation during their entire service. Hence
the cmplg‘vcu. himsélf/herself forchear agonics of foregoing their promotions.’As a
result, junior 'to the. appellant accurdtng to the order of scniority cum fithess are

i gronted pmmution to next rank,

¢. Thatas pur {lel hunrant laws, prumotion is a kind of appointment which is-always.
optional te get prumation or not, hence the Impugned notification is void, illegal and
apainst the [3w and the same to the cxl'cnt af the appcllant is liable to be sct- asidc

i That it is‘{'urlhc_r s&l;mitted that bn account of grant of proniotion, some emplnyccs
wha are qul[crln;, from severc medical aitment or facing acute domestic issues
cinnot dvail premotion with transfer in other arcas, therefore, no employee can be
compelled to accept the promotion compulserily which is not beneficial to the
employec:hut If an-employee does not avail and get benefit of her promation it must
he optional, for the employees as’ to whether to avail or forego the benefits. Any.
promotivn without willingness of emplayce is illegal and lable to be sctnside.

DA el 1

i




‘ |\h:

T i T P S T O A DT L TR .
A2 TR T . T et .‘-T-Maa,.\fd-.‘,-‘_‘_ LV N TN e R,

T

.

. That non-availing of promotion and I'ornguiné thercof docs not causc loss to the

government exchequer and in conscqueiice of foregoing promotion, pave way to the
riext employcee in senlority, aspiring for promutlng'cdul'd be promoted. -

‘That the.impugned promotion Notification dated .06/08/2020 communicated on
05/06/2023 is perverse, discriminatory, agalnst the law, pungent and is.a blunt
blow of hammer on the rights of the appellant It is not out of place to niention here
that the agpellant are teachers and have to look after their children as well as ailing
depéndent family members and in these circumstances in the presence-of impugned
Notification dated 06/08 /2023 communlcated on 06/06/23 would not be able to
serve.in the departiment and which shall amount to_the ‘snatching’of bread and
burrer of the poor employees *

It is, therefore, humbly prayed that on the acceptance of
the instant Sérvice_’“Appeal;\jthe'_-'impu'gn'ed Naotification bearing
No. Su.(P‘QLIc'Yr)-E&_Dii‘-'afzth DATED 06/08/2020, _communica'ted
to Redpondent No.2 by Respondent NO.1, vide letter’ dated
06!06)2@23, 'rnas.! please be- declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the 'fupdamental princ'ipl'es of natural justice.

it is further prayed that no penal action as proposed and

_envisaged in- letter dated* 06/06/2023 may be declared as

uniawful, illegal and without having any legal effect.

Any other relief,. which. this honorable Tribunal deems’ fit
and proper in the circumstances”of.the case, may also be
granted to the appellant. ’

AFFINAVIT:

Appellant

i. (the appellant] salemnly declare

that  the  contents  of ioregoing < Through /94 !
application afe tree and correct to the | ) ' o

lest ol my-l’nuwlmlgc amt beliel and | . T‘;hnm A M“"?"’”é‘“‘ Butt
unthing has | been’ concealed therein 7 dvocgt upreme ourt
teum this Honouwrable Courts- i )

tponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo____ -Pof2024 )
In Refto
Service Appeal No 2024
R2uBmp § ROHHEEN

VERSUS

Secretary to Government of Kﬁyher Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-
L That the instant application may be treated as part and parce) of service appeal of T A
the appellant

2. That the appellant has brought a good prima facle case and balance of convenience
also lies in favor of the appellant.

3. That there Is likelihood success of the appellant in the lis. And if the notfication v
bearing No. So (Policy} E&D/1-3/2020 Dated 06/08/2020, communicated to |
Respondent No.2 by Respondent No.1, Vide ‘Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 4
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.
-
Appellant .
AFFIDAVIT Through .|
I [the appellant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
faregoing application are true and
correct to the best of my knowledge W
gnd belief and nothing has been uhammad Adeel Butt -
concealed therein thls Honorable Advocate High Court o
Court.
ponent




. Personal lﬂfomution ners ROBINA SHAHEEN d/w/s of SATD KAR[M

“- v Dist.Govt. NWFP-Provinclal : ‘6'
Dlslrict Accuunts Ol‘ﬂce Malalcand -
Mouthly Sdlary Stnt:mcnt (June-2l124}

-Pcmtmm.l Nu _h.:r un244592 ONIC: 1540112220933 . NTN:

Employmc' ¢ Cutcgnry. Acti\re Permapent . o _ )
; R]MARY SCHOUL HEﬁD TEACH 80002_423;D1_STR1CT QOVERNMENT KHYBE

Eotry into Govt. Service: 18.10.1988 Length of Service: 35 Years 08 Months 014 Days

A
PnyecNu e ROB]NASHAHEEN
Account Humber:: PLS(]UDOU!JMZQ'J-’!

DBQ Codd: MD0E3-DY: D.O (FPRY) DARG : Y
Payioll-5¢ fioh: 002 . GPF Section: 001 ~, CashCeater: i1 o
GPF A/C No: EDUMD 03177  Interes} Applied Yes. ..., GPFBalagce 142 10200
Vendor Nymber: - o e B 4
. Pay nnd Allowances: ) Pa‘y scalc:'BPS For—2022 Pay Scale Type: Civii BPS: 15 Pay Stage 28 ; :
- ngé_tybé © o+ |- Amouat | 7. o Me‘ e Amnunt
0001 [BaslePoy ~ =~ " L 79,360.00 11001 |House Rent Allowance 45% 3,524.00 - '} &F
1210 | Corvey  Allowance 2005 285600 | 1300 [ Medical Alloviesice | 150000 1 ¥f
1505 | Chasge'Allowunce ™ __ 1 _."4p00° - |1911 Compen Allow 20% (1-15) '1,00000 ?§
|2148 |15% nbhocashemn-zms : . 109000 __ 12199 AdhocRehefAlluw@w% S 12700 5| Y
2316 ' 322400 _|2341 | Dispr. Red All 15% 2022KP - 760500 " § 2
2347 | Adhoc Rel AL 15%22_[PSI7)' ] 1.605.00 [2378 Adhoc Relief All 2023 35% 2708300, | :F
. : . . .\ . . ‘ = C , . :5
Dcductloni-%ﬁpnerlﬂ ) Ul
R L Wage type. _ | Amcunt ~ | .- Wagetype Amdmlt | {'-
3015 cim-"sjbseripﬁuﬁ L o} 429000 "13501 BenevolentFund - 1 - 20000 T ig
3600 | Income! Tax ' ~4276,00_ | 3990\ Emp.Edu. Fund KPK - ' -135100 |1
4004 | R, Bendfits & Death Comp:™ - £600.80° B - g0 {3
. ie . ' . - - - _I f"
Dcdu:ﬁnnL - Lomns tmd advsmces . . : : i ¥
: l_ Laan ‘E R D&su‘lp_ﬂhn . | Principal amaunt | . _Deductin'n' 1. Bnlan‘:e{ - l
Deductions - lncome'l‘n: . . .
. Payable: | Rj’? ,183.38 Renwemdtlll Junu—2l124 50, 388.00' . Exempted: 1679538 Recoverable: 0.00 " -
Gross Pay (Rg):  135,614.00 Deducﬂnus (ns.)- 4050100 ~  NetPay:(Rs): 125113.00

. Bank Denjils: ATIONAL BANK 'OF PAKISTAN, 230620 NBP DARGA [MALAKAND AGENCY NBP DARGA lMALAKANU{

. AGENCY, }
Leaves: | | Opening Balance: Availed: Eamed: - - Bnlnnce \ n
| Opening 3 .
! | : g al
Permanenjf Address: PIRAN o o R
City: MALAKAND '_ Domicile: NW - Kiryber Pakhtunkhwa - ~ Housing Status: No Official.

Email:
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! ‘ GOVERNMENT OF - :
o KHYBER PAXHTUNKHWA . )
L ESTABLISHMENT DEPARTMENT '
N~ {REGULATION WING) _
. . H W i
- N 1 o] .~

. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred bry section 26 of the Pakhtunkhwa Civll Servants Act, 19‘7'3tl(hvher
Pakhtunkhwa Act Na XVIiI] the'chief M]nistcr ol'Khyber Pakhtunkhwa s pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants. [Appnlntmenr Promotlon and Tronsfer) Rules 1989, the fn[iawlng
further amendment shall be made; nam‘elv'“

y : - AMENDM . . '

tn rule 7, sub-ruler {5) shall be deleted. ' . ’ ’

- -

" CHIEF SECRETARY
GOVERNMENT of THE KHYBER PAI(I-I'I'IJNKHWA

(ANDS): & EVEN DATE E oo
Copyls anr.rarded to -

"

Additional Fhlef Secretary. Govl ot Khyber Pakhtunkhwa, Planning & Develunment Departmentl
The Senior-Member Bosrd of Revenue. lnhvber Pal.htunkhwa. - A
All Administrative Secretaries to Govt of Khyber Pakhtunidwa. . '
The: Pﬂndpal Secretary to Gavemur, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minlster, Khyber Pak_htunld'lwa
All Divistonal Commissioners in Khyber Pakhtunkhwa.- - i
All Heads of Altal:hed Departmenls in Khyber Pakhtunkhva. . o
All Autonomous/Sem| Autunamous Bodies in Khyber Pakhtunkhwa,
All Deputy Commissloners in Khyber Pakhtunkhwa. -
10 The Heglstrar, Peshawar High Court, Peshawar.
* 11! The Registrar, Kh\rber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Fakhtunkhwa Public Service Cnmm:sslon. Pashawar. , ,
_ 13, The Deputy Director {IT}, E&A Departmenl. ’
14. Ali' Section OFficers in Establlshment & Adminlstratlon. Dapartmem.
15, The Section Officer { Admin), Admm:stmuun Depanmen: with the | request to nrrange 20 gazette
copies, : . .
16. The Caretaker, Administration Depar:ment. . . -

-

PENOUVELNE

.  {WARDAH LATIF

*

ettt

DEPUTY SECRETARY {POLICY},
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‘ I'I » i I I 3
PO -D‘ul:rcm;r - I
P T IR I "E
o, i ELEMS \Aﬁ T o HH"E.EP merumhhwn LT
By, ol LN RY AND SECOHDARY EDUGATION DEPARTHENT T
s -...a v . Gi\flL SEGRFIhﬂlM FESHI\WI\R '
Y mmw M;:Eas:mwzuza' e
_ Llnllztl Peshavio! Ihu June ZR%.2020
TG ,
o JE.II‘E Difel:lm . - ' C i
‘ - Elementary & Szenndary Educatlon € aﬂmenl
, Khyber Fathunkhwa Peshowat, * [ II: .
\ pzirUNah ithan - 7
L - Presidenl - J{/f /). :
' All Primary Taacher’ sAnsnchinn, KP
-Sub]ecE'

A K AKD TRAHSFER] F!ULES, {968, -

J

. " lam dlrected o reler io Ihe: suhlzcl nated abova am! o enciose here with

a. leiler‘ol Eslahlishmanl Departmant Inl\er ‘Mo, ‘§0. IPDBGVIEMD“-NZGZU dated - -

08 .Iune 2023 and, ln slate-ihal tho-subjacl m.n.ellng Is o:be held on O July, 2023 al
14:00 AM ln.lhis deparlrnenl under. fhe Gha!rmanshlp ol Addlllnnal Secrelary (Estab) -
E&SE Deparlmenl ln h‘s uﬂtca :

You. 8rE, lnarelme, :equas{nﬂ iu dapule @ teprasanlalluel ol your.

2.
' rasnacﬂvé.uepanmenl o allend lhe maaﬁng un 3 date (me.& venue Bs Tanliunsd
Boove, plg‘é%é.‘_ S e
et )
. Her -
. UHAMMADISHEQ) o
sec‘nm{ omnERr(PHlMA“" "‘""'E’
Cupy inm'ardad 1o lhe. B * s

4 PSS Sersralary EBBE Daparlmanl mayhg(-quhm"*‘W’ ' | o

- \}:w"i»"‘ T
| ! o 646/' Irﬁﬂ"’”"—ﬁ' o

'.. . ! L.

wmz-:q:a wmu.m YS GOV GF Foa
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" No 50 (Primary-M)/BASED/2.6/2023
Datad Pashawar the juns 254 2023
Ta .
‘Tha Olrector .

Elemnnmy & Seconddry Edumdnn Degartment*
Khyber’ Pnld:mnhhwa, Peshawar

Arlz Ullah I(hnn Prasident
President - .
All rrlmnry Tezcher's Assoctation, kP Ay

b e A .
Svbloct: - { , GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
k PAKHTUNKHWA CIVIL SERVANTS [APPDIN‘I'MEHT. PAOMOTION -

.t .ANDTMNSF‘EII]RULES.I‘JBG :

I am directed o refor Yo the subject noted ahova and In enclose here sith o (etter of
Emhllshmﬂnt Dzparbhent letter No, SO (Policy)}ERAD/1-3/2020 dated D6 June, 2023 and to state
that the snhln:t meeting If to ba heid on @5 July, 2023 ot 11:00 AM In this dapartmant undor tho
Chulrrnaushlp ofMdIHurml Secretery (Estab) EASE Department in hs offtce,

2 You  are, thzrurnrn. ruqunsted ta dr.puln a representative of your respective
Deparement ta attend the mecdnn an a dote, Ume & mmun os montionzd chove, ploase.

Encts AA T . i

. (MUHAMMADISHAQ])
SECTION OFFICER (PRIMARY MALE)

Lapy forwardad to thc:

SECTION OFFICER (PRIMARY MALE)




—— ———

-

niv

- ' N
Ameeiing regufdhg ihe sublact mailer vios held on 08-07-2023 ot § 100 AM

1]
nder tho Chulrmunshb o! Addilanal Sacialory Estoblshmant In his olilce, The
following ollsndad the mea[ho. ’

‘ sl' i "MMH . DESIGNATION
t
i Mr. Pazgl Wohid Dopuly Bugeiot Estobilihmen! of Okeciosalo
Elernen!u:v & Secondosy Educalion Depaiman)
“Provinciol Frestdan AL Friracay Teachen
1 M1, Ath Glioh . Anaciolion
e - Rhybet Pokhlunkhwa
3 | M. Rafogal Uity ) General Secrctary AFTA Fothowar .
s. | Muhommad ishoa Sociion Oliices {Primary) ELSE Depariman) Civi
- — sgeieloite) Xhybat Pakhiunkhwo Fribawar

- . .
Z The meating siarted vith racllolion bom Thy Holy Quron, the chol wpicomed
tha paricigpnis. The Gepuly Diracip: |Eslobiithmant) ol Dkuciorsle of Elsmenlary &
sacondary Edurallss Blaled tha lorum regarding agendo ilom bn dafoll

3, After Iveadbdm dieusson il was deckied ihol Deelooie of gemantory 2
Secondory Educalion Dopasiman! may exomine te cose popedy and swhmil 9
sell-conloined/consdldoled” cote lor onwoid  submindon lo Eslabishmeani
Denmlme.pl tat lusihes necessory aclion.

: The meeling ended with o vate of thdnks from Ihe Chalr.

iy .
*_{Mr. Fozaf } 7 iy Jadk UWah)
i Deputy Dkociard Provincial President | ’
' EaSE Qaoostmant . S8 Primery Teachan Acciqlion <
i . | * ghybet Pothiunhvio
- w, . .
- (Mr, R&fore! Uilch) {Mu m.a(
Ganeral Sxcralory APTA Soction ONleot, -Malp)
. Peshowor
{Abgulich} . :
Addilenal Saoyclary {Esfabizhmend): R
ERSE Daporimend

h‘\f\UDKL

0

[ . L)

113




.' ‘f._'-' ’ A meeting regarding the subject matter vas held on 08-07-2023 ot 11:00 AM under

A tha Chatrmanship of Addttdonat Secretory Estublishmant In his affiez, The following attended
, i tha meeting ’ . .
1» ::l . "
P 50 JNAME | DESIGNATION
| R 1§ Mr, Fozal wn’ud Deputy Director Extoblishment of Directorate Bementary & !
b ! Secondary Educatton Departrnent
. . ] Mr. Ay Ullah * { Provinctal President All Primary Teachers Asgactation:
- . Khyber Pakhtunkhwa i
e 3] Mr. Rafagat Ullah Genora) Secietnry APTA Peshawar - ) :
o 4} Muhammad tshag Saction Ofkces (Primary) EBSE Oepertment OVl - \'\
. Seerntarial Khyber Pakhtunkbwa Pochawar -
L Tha,meeting strted with redtation” from The Holy Quran. The chalr waleomed the - . ‘

participants. The Deputy Olrectar {Establishment} of Dlrectorate of Blemantary & Secondary
Education brielad the-forum regarding sgonda ftom in detat!,

3. Aftmr thmaﬂh::r'a'dlscusshn it was deelded that Dlrectorsta of Elamentary & Sacondary
Educotion Departmant may exatmlne the casa praperly ond submit B soif
contsined/eansalidated case for enward submission to Establishment Department for further
necessary actlon.

: . The meeting ended with a vate of thauks fram the Chalr,
. / :

i
. {Mr. Faral Wohld}y oo
« P Deputy Dlrector-1 .«
) ERSE Dopartment . .

Provincis! Prestdent
! All Primary Tenchers Assoclation L
Khyber Pakhtinkhvm :

{¢r, Aalanat ulrgn} vio »
General Sccretary APTA
woee Pashowar D

{Muhammad Ishaq) . s
Sestlon Officer {Primary-Male) i ’ u
EASE Department

o (Abdultah) ' S
. — . (ldiona) SrsmBm R sveget)

- - '.
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- ! . . . .“;* - ) . . o
' ' ! - Sectiop L4

Endsl Gl' a\'en Nu & dnu:

Cop) I'nrwnrdcd 10° the:-
- 1§ m Spm:ml Su:rcl.m- {Reg). Eswblishment ‘Daparimont.

" 3. PA o Additianal-Seeretary | {Reg-11). Establishnerit Deporuneat.

s, _ . - : ' o AR L T Da._.py:_\_r S_ut.rt;lur}*[f‘ulkjj Eﬁmbhslmn.nl D::pnnmcm
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COVERNMENT OF KHYSER P&!(HTU‘NKHWA
ESTABLISHMENT DEPARTMENT

No. SO{Pallcy) ESAD/1-3/2020 it

Darg:d Peshawar the September 07, 2023

Ta - - ’ . "

2

'I
" {The Secretary.to quemmunt nf {thyber Fnlthtunkhwa.
: Elcrnenmry & Secanddry Ednmunn Dcpnrtmnnt. N
- - {
Subler:t:'- GUI’DANCB REGRRDING DELETION OP l'lULB 7{5) INTHE
’ I(HYBBR PAICHTUNKHWA CIVIL SERVANTS {APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989,

-

Dcar Sir.

| am directed to refer to your letter No. SO(Primary-M)/EASED/2- 2/Appaintment-
Rufe/2023 dated 23.08.2023 on the subject nnu:d above and to state that nezessary

guldance hus already been topdered to your gnod afftee Vide this department letter ul'uw:r.

Na. dated 06.06.2023 (cupy enclased).

Yours falthfully,

—

Copy forwarded to the:- .o

L PS to SpectsiGecy tary (Reg), Establishment Department.

2. PA tn Additional Seeretary. {Rep-1[), Establishment Department
3, PS to Deputy Secretary (Palicy), Estoblishment Depariment.

T —

Section nicer (Polcy,

Sectioh Officar (Policy)

PR Y]
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar =~ -+ .- . .

2} Sccretary to Gavernment of Khyber Pakhtunkhwa, Elementary and Secondary
liducation Bepartment, Civil Secretaviat, 'eshawar

3} Director Flementary and Secondary Education DBepartment

f Sir/ Madam:- , .

Your lipnorable " authority promuigated Notification No. SO (Pelicy) ‘E&AD/1
3724120, Llated;l]ﬁ/nﬂfz{lz_ﬂ, communicated to Llementary & Secondary Education vide
teter dated 06706/23 wherein it has been made.mandatory to the employees to avail the
prootion, othurwise, disciplinary action shall be mken against the employces. That, as per
anbiication Nu. SB{Pulicy} /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of
prowation was withdrown and the Governinent of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment,
Prsmation and Transfer) Rules, 1989 vide notificatlon no SOR-VI (E & AD)/1-2/2020 dared
0G-01-2020. ‘That the Directorate of Elementary & Secondary Education Khyber
‘ Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber
’ Pakhtimkhwa Civil Servants (Appolntment, Promotion and Transfer) Rules, 1989 in respect
" of which the Establishment Departinent vide its letier No. S0.{Policy) E&AD/1- 372020
datet) Peshawar the lune 06th, 2023 directed the Directorate of Elementary & Secondary
Y Eilugaton that Rule 7(5) in the Khyber Pakhtunkhwa, Civil Servants {Appointment,
Pramsitton and ‘Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to dedine ar forgo promgtion and it is obligatary ugan
cvery civil servant (o accept promation under every condition. 'That Bircctorate of
Klunentary & Secondary Education Khyber Pakhtunkhwa also wrate letter to the office of
Estibishment & Adwministrative Department  vide Noo SO(Primary-M}  E&SED/2-
2/Appuintment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvher Pakhtunkhwa Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number, of teachers and especially female teachers. In
the meanwhile, the departiment vide its letter dated 07th of September 2023 directed the
' irectorate of Elementary & Sccondary Education Khyber Pakhtunkhwa that necessary
: ' guistance has alreidy been provided to the department and thercfore no provision exists to
declne or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or-try to evado pramotion through different means shall
be proceeded ufifior de Khyher Pakhtunkhwa Civil Servaat {Efficiency & Discipline) Rules,

2011, v
nH It is, therefore, humbly prayed that on the acceptance of

the instant representation; the Notification bearing No. SO (POLICY)
E&Di1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please he declared and ordered ta be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamaental pri“nciples of natural justice.
~ .
Dattend ,Qi}u_'_ﬂllz':} ; V
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BEFORE THE SERVICE-TRIBUNAL PESHAWAR

b

K

- RURINA 8 titEEN

Versus

nts

Governjnent uf!lil’ & athers
Respondents

~. "

| (the'Appellant) .

do hereby appoint and retin

to act and appc.lr for mc in the above Suit and.on my behalfl to conduct and prosecute {or
defend} the -mmc. and all proceedings that may be mkt.n in n_spu:t of any petition
connected wlth Lhe same or any decrcc or order pasqnd thcrcin and Applicat(nns for review
to file and obtain return of documcnts, and to rcprespnt mefus an.d to take all nccessary
steps on my/our behalf in the above inatter.

-
: Y
L

Lagree o raﬁi’y all acts dane by the aforesaid Advecate In pursuarice of this Authority.

4. ' . APPELLANT

ACCEPTED

Appe]lan£

"




