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09/10/20241 - The appeal prcscnlcd lodtiy by Mr. Muhammad. 

M’ua/./.am Bull Advocate. Il is lixed-for preliminary hearing 

;beforc Single Bench at-Peshawar on 14,10.2024. Parcha Peshi 
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A
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA/

• A

In Ref to

Service Appeal No. 72024

Arshad Zaman Son Umer Bakhsh, PSHT (BPS-15)

Surkh Qamar, Malu khel bala.Pkhni Sher Kira, Peshawar

J\ppellant
VERSUS

1) Secretary to Government of khyber;Pakhtunkhwa/ Establishment Department, Civil.
Secretariat, Peshawar . ■ - , .

* * ‘

2) SecreUry to Government of Khyber P^tunkhwa,' Elemeiitory and Secondaiy . 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA.Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 QF KPK.SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOtlFICATION BEARING

NO.SO(Pni.ICV1RAAn/l-3/202Q. DATED 06/0R/2020 COMMllNirATEn

to RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS f APPOINTMENT. PROMOTION AND TRANSFER! RULES.
19fl9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: .SO fPOLICVI E&An/1.3/202n. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA-VIRES TO. THE CONSTITUTION OF

PAKLSTAN AND PIINDAMENTAI. PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT:

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary SchooI.Head . 
Teacher.,
Copy of Appointment letter is annexed as Annexure A

1.
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•2. ■ ‘That as per Khybcr Pakhtunkhwa CAppointment/ Promotion/ Transfer] Rules, 
1989, as well as in ocher"sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

• as a matter of right may avail or forego their promotion and the next employee in > 
seniority list is to be promoted.

•3. That some employees specifically have foregone.their promotion as they could not 
serve in the'areas where there is no facility of accommodation and "no houses of 
their elders arc' available to look after them in far-flung and solitai7 mountainous 
hard ar,eVs, and "as per Section 25 of per KP Civil Servant Act; 1973, rules to the 
extent-of terms and-condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are . 
published in j:hc Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

' * '
■1. i'hat Government of K.P without "following the rules position mentioned in Para 6 

, above promulgated Notification No. SO (Policy) EStAD/l 3/2020, dated 
06/08/2020,. communicated to Respondent No.2 videMetter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

t > i
A ■> k

^ •

1

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or;try to evade promotion through different means shall 
be proceeded'against under Khyber Pakhtunkhwa Civil 
Servants. (Efficiency Discipline) Rules, 2011, please".

5. i hat as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I’akhtunkhwa Establishment Department (Regulation Wing) dejeted Rule 7(5) in 
the Civil Servants (Appointment,^ Promotion and Transfer) Rules, 1989 vide* . 
notification no SOR-Vl (E & Ab)/l-2/2020 dated 06-08-2020.
Copy of impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
Ls attachcu as A'nnexiire B

t

4’

f

i\J.-
6. rjiat the Directorate of Elenientary & Secondary Education-Khyber Pakhtunldiwa 

Peshawar asked for guidance regarding • deletion of Rule 7(5)*^ in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in •

7 ' , respect of which the* respondent No. I'vide its letter No. SO(Pblicy) ESiAD/1- 
11/2020 dated Peshawar the'june 06th, 2023 directed the respondent No 3 
(Directorate of Elementary &• Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhvva Civil Servants (Appointment, Promotion and‘^Fransfer) Rules, 1989 
has been deleted.vide notification""dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of impugned Letter dated June 06th, 2023 is attached as Anncxtire C

7. ' That thereafter,.the meeting was also hcld'in the office of Additional Secretary _^
' Establishment on 6'6.-07-2023 .in'which it was decided to examine the case properly * v

' and's’ubmit'a'^self-contaihed/.’consolidated case'for onward submission'to ,the 
Kstablishinent Department for further necessary action.
Copy of Minutes of Meeting dated 06-07:2023 is attached as Annexure D

8. ' That,the Respondent No.3 i'^e. Directorate of Elementary & Secondary Education 
*.* Khyber Pakhtunkhwa also "wrote' a letter to the office of Establishment &

Administrative Department vide No SO(Primary-M) EStSED/2-2/Appointmcnt 
Ruic/2023 Tdated 23-08-2023 to reconsider the amendment made in Khyber
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f Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 

it had negatively.affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexiire E

That-the respondent vide its letter dated 07ch of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the- Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of.lmpugned letter dated 07-09-2023 is attached as Annexure F

t

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

i

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules, 1989;,the petitioners filed this Hence, the instant 
scrvice’appcal is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That asjpor various judgments it is established and settled principle that executive , 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of. the employees dr. causes 

- disadvantage to thc^erhpioyee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

h. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
Lhcir posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal'the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

t. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to got promotion or not, hence the, impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

(I. That it is further submitted that on account of grant of promotion, some employees 
who' are suffering from severe'medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the , 
cmployeohut jf.an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any • 
promotion without willingness of employee is illegal and liable to be setaside.•\ ‘'

i #
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, dikriminatory, against the law. pungent and is a blunt 
blow of'hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department'and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned. Notification bearing 
No,. SO (POLICY) E&D/1>3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared,and ordered to be struck 
down bioin^'yoid, Ultra vires to the Constitution .of Pakistan and 
against the fundamental principles of natural justice.

I\N'

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal.and without having any legal effect.

.

I
Any other relief, which' this honorable Tribunal deems fit 

and -proper in the circumstances of the c^se, may also be 
granted to the appellant. .3

Appellant
An-II)AVIT: I

I. (the appellant) solemnly declare 
that the contents .of - foregoing 
application arc true and correct to the 
besi of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court.

' Through

Muham iWd Muazzzam Butt 
Advoc^ifi&Suprefne Court

.U^
Deponent

uh:
vocate

f
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024

In Ref to

_____ /2024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Service Appeal No.

f V

• if.

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification bearing
\

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 

would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case..

In view of the reasons) it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

1 . Appellant
AFFIDAVIT:

Through
r (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and. belief and nothing has been 
concealed therein from this Honourable 
Court

i m Muhammad 
Advocate Supreme Court

im Butt

Mimammad Adeel Butt 
Advocate High CourtX

Deponent

i:
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*vGOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

\

<
%

X \
•v yW'.

NOTIFICATION
Dated Peshawar the, 06/08/2020

* > «
•TV*

/ V

A
k4

'Iri exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber • 
■ Pakhtunkhwa Act'No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa’Givil Servants (Appointment Promotion and Transfer) Rule’s 1989, the following ■ 
further amendment shall be made,‘nampl^‘ - '

I

*

4AMENDMENT
ft

: . . I' In rule‘7, sub-ruier (5) shall be deleted.■ ^
• K

^ t

%
I

*1

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWAI

.■V ,

V

■ (AMDS); & EVEN DATE

Copy is forwarded'to

1. Additional.Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning 8i Development Department) •
2. ■ The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Adrninistrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The-Prlncipal Secretary to Governor, Khyber Pakhtunkhwa.

* '’S. The Principal Secretary to Chief Minister, khyber Pakhtunkhwa.
6. All Divisional Comrhissioners in Khyber'Pakhtunkhvva.. .
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. ! '

' 8. All Autohornous/^mi Autonomous Bodies in Khyber Pakhtunkhwa. '•
• 9. All Deputy Comrnissioners in Khyber Pakhtunkhwa.
' 10. .The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Corrimission; Peshawar.

. .“ 13. The Deputy, Director (IT), E&A Department. . • '
14. All Section pfficers;ifi Establishment'& Administration; Department.-
15. The Section Officer { A'dmih); Administration Department withthe request to arrange 20gazette 

copies.
• ** 16. The Caretaker, Administration Department.

/ i
ft

r '

j.

4

.r

I
I «

f

X

^ ft.
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♦
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(WARDAHLATIF ' 
DEPUTY SECRETARY (’OLICY)

\ ■ .
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ncftf sit
I nfH ■ “*

TyAppolnlmcnlfinlljliUil U.0»-1““ 
af fChysct

I

■ PiihWunlili'"' 
delMfi! vtO» iW>

I

pr»vUUhoxU«toa«ll,.corft.toprcmo11or.. ntcv^nVlnUa

Tl« buls'ftUonDlc hrtItvJ pDxl/pail'loi’ or W
,lv11 r™n. twputllnn for l"l‘" or .how Inch of wpocUy
ptev=m'lh«c «ho lend to (otto Pio™' “ Th„„fo,o, 11 li otlllflaiorV

tochli higher ,-pon.lbilll.o It. c«c of 
, ■ civil .cfvoni 10 octqil prama'lot. In over,, candlllon.

Furhtrmeie, Uiou ■-
eompcicftl BUlKnrliy or tty 

70ll,plea»o- -'

I

3.

: '”1
every

order

„ „j. „».«.» to”*""“I.jbtdl he3.
or die

Yeiir? rollhlhUyi
/!' 1

i\/.

— '^mee| (Policy); 7 I
rJnA liiileT^^,i.i.or-ev_ia 

Copy/onvuded lo iho:-
I. pS'.io-apMltl

niter (holloy)
‘li:(/.i,- ir|;,;i-.
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

J
a

\
4

*■>

To
The Government of Khyber Pakhtunkhwa ■ 
Elementary & Secondary Education Department.

Subject:
SERVANTSIAPPOINTMENT. PROMOTION AND TRANSFER) RULES 1989 .

GUIDANCE REGARDING DELETION OF RULE 7(5l IN THE KHYBER PAKHTUNKHWA CIVIL

Dear Sir,
I am direaed to refer to your letter No SO(Primary.lV)/E&SED/2 - 2/Appointment/2023) dated 

18.CM.2023 on the subject noted above and to state that sub-Rule(5) of Rule-7 of Khyber Pakhtunkhwa 
Civil.Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo.promotion.

4

I

2,. ■ The basic rationale'behind the deletion of the ibid rule is aimid to preventing a civil servant from 
temptation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
forgo prbmotionlto evade posting/transfer or show lack of capacity .to tackle higher responsibilities in 
case of *promotton. Therefore,.it is obligatory upon every civil servant to accept promotion in every 
condition.

3. t iirther those officers/officials who do not comply with promotion order of the competent authority 
or iiy to evade promotion through different means shal( be proceeded, against under Khyber 
Paklnuiikhwa Civil servants (Efficiency & Discipline) Rules, 2011, please ‘ I

i -«
• Yours faithfully.

(Issa Muhammad Khan) 
Section Officer(Policy)

1 .4. ^
).4

(Encisi). of even No & date

Copy is forwarded to :-

1. ' PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-ll), Establishment
3. PS to.Deputy Secretary(Policy), Establishmerit Department. V

•1

I:Section Officer 
(POLICY)

V •

4

S:

*
\

I
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^ ELEMfltlfARYAMb'SECOHnARY.EDUCATlOHDEPARTtAENT

!' CIVILSlfCRilTARIATPESHAWAR. ’ 
(Pnoiio Nri.091-9?.235[j7) •

f ■
j

i:i "Mv..'/ • * t * * I*;•V, ►*\

ST

Nfi,SO (PrimafY-M)/EaSEn?2-.6/2P23 
Dalod Peshawaf Ihc. June 2B"‘,2023 ,

I

T

To-
Ki

; =• THeDtrec^pr • - . ,
/ . ■■ Elemenlarjy & Secnndary Educallan Depaflnienl j.

' Khyber PakWunkhwa, Peshowar.. ’

Aiiz Ullap Khan
Presidenl:- „
All Primany Teacher's Associalion. KP

V'.> ■
I

GUIDANCE ;p AKMTiiNKHWA ciyit!!!^^ —
Atvin.TRlANSFERynUljESVim' - ^

Subject;I

;

and 10 enclose here with

daled •

, -'L

EaSE Department Irj 'h(s ofTica.

I

a leller o• .•

■\ .

„i,,s dale, lime & '

i

You are. Iherelore, •.'s
-^flo-attehdihe'meeling

I

2.
respective Departmt 
tbove.plbase,

,7
;.•*

Fnel; AA • }I

H j

■

' (W'JHai|madish*|J.^ale)
section 0FFiqER-(PP"^^ I

.)

Copyfonwa/tlBtl.lol^'®!.. - _
1 PS lb Seorelaiv-ESSEDepartmant Khyber Pakf^" ^

i- ‘ . * i
V

t-ric^y ry-I?-f:-ji
/I Cy' \C' I

section 0 \IJ. A.
A*
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No SO [Prlmaty-M)/E&SB0/2-6/2023 
Dated Peshawar die June 25* 2023

- / i i;I
iii

To
1.

The Director
Elementary & Seconcidry Education Department 
KhyberPalthtunlthwa, Peshawar

Azlz,UIIah Khan President 
President'

. All ^'rlmary Teacher's Association, KP

GUIDANCE J^ARDINC DELETION OF RULE 7(5) IN THE KHYBBR * 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSIjER} RULES, 19Q?,

I am directed to refer to the subject noted above'and to enclose here.with a letter of 
Establishment Department l^der No. SO (Pq!lcy)EaAb/1.3/2020 dated.06 june, 2023 and to state 
that the subject meetlni Is tp'be held on 06 July, 2023 at 11:00 AM In this department under the 
Chairmanship of Additional Secretary (Estab)'E&SB Department In hlsofRcc.

You are, thereforo, requested to depute a'representative of your respective 
Ooparsnent to attend the mepting on ndntc, time & venue as mentioned'above, please.

End:AA .

;

t

I

f

I

<.
USubject:

r , •

I
z.

I

I

I *

CMUHAMMAD tSHAQ}
' SECTION OrriCER [PfUMARY MAlE) I» f fI

iI\

i••: Copy forwarded to Che: [
I

1. PS to Secretaiy, E&SC Department Khyber Palchtunlchwa.-
JX

♦
J;

i-r.*

;

'.'V' '■I t

I ; SECTION OFnCER (PRIMARY MALE)
I

e

t

i

,1 s( ! •

I

< I

IJ

I t
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MINtnes OF T[<E.-MEgn LG I'RecAgmud APPitganoN' susMingp bv.mb'. A7tz-muH'
. ^ f|WpS|pgt^jj- Ml PRI)AABY-'/TgAeHPng'’ASSQeiAT10M -KHVBPll ’p'aKHTUMRHWa'* • . ’

BfifiARP'-y.*? Of RUlE 7fS> IN THBCML SgRVANT'tAPPQINTMeMT PBQMQnON A ‘ .
TaANSFeBRULgklO|!|y^-.|.'i_.-. ------

\rneeljn0 rego ding Ihe sublecl moiiar woi held on Oi-07-2023 oi 11:00 am •

undet Ihe cKoirmonsliilp ol Additional Secr'elory EsIabHihmenl-jn his olllce.'The
lo!iowingoltandedll^!mUirn9.‘'< •' ’ *

(• »■^1«J
1^ 'I i .i

I •;' ' i

I A- ■ '•I. I. j

\
I

, •>:•: |-i !•'-
i<
I'

I ^'* t J » ,. r
A . 4i ^

'.ill NAMi- *■ »»• DESIGNATIONI

1 ; , i ■' -/ Dopuly Oltsclor EilebllJhnienl el Obeelerele 
Elomeniofv'A Secondory Educollon Deperimont ,

Piovlnciol PresIdenI All Prtmory Teachoi
• Atsdclollon ' ^

•. .Khybet Pokhlunhhwo
1 . General Seetelofy APTA Paihowe^ . ' . . __

' •' • ■^■Uclion Oltlcor (Ptlmoiy) EASE Oeporirriont CMI 
^ Seciejatlol Khvb'of PoJthlurxUh^ Pejhewor

I »* :; Mr. Pozal Wahid • I«»
I ^.. .

!: r
2 ('Mr. Alii Ulloh "! I

^ ■
*

5.r~ * r
Mr. Holqqol Ullch3 - * . •■-/

I
-f:I

Muhommad IsHoq4 V\
7

!•{

I f

The meeling $j6rled v'^'h recnollon Uom Ihe Holy Quran. The choir welcomed 
the Dorildppnli: The peouly Oireclo- lEsloblhhment) ol Dlieclorole ol Elemenlorv L 
Sedond’ory. Educoliot^'bilaled ihe lorum regordlng ogendo ilem In detail.

AHer Ihreddt^/e-dllcusibn !i was decided Ihol DUeclorole of Bemanlory .i

moy exomlne Ihe cose property ond sobmll o 
subtTsisslon lo Eslobllshmeni

2.I * - .1 1

jT ‘

3. -j.. . . -
Secondary Educollph Dopaflmenl 
sell-contolned/consDlldoled cose lor .onword

. I
DeporlmenI lor lurlfs'er necessary Dcllon.

The meeting ended wllh a vnle ol lhanks from the Chair. :

■Ulloh)
Pfovlncfol preildenl ;

Xu Primary leochers AHOctollon 
UhyOer PoUhlunlchwo

.• J 1 . • r

J:. ■*> 4 T\ AfWf. Poxol Woh t!) 
Oapufy Dlroclor-I 
EASE Oeoarlment

. .-i-r •
*4 i

1rI
i-

' VV f

' < • K’fMuhoWh-^
Socflon OKlcerJPimaty’Malo)

SflSeportmenl

•»
q)• ’• •fMr, Bofbqfll'UIl8hJ. 

Gorterol^kocfe^Ory APfA 
Pcshowor i

» » A
%

U
r

fi«
1

• A*
1 4f

I (Abctuffoh)
Addlllonol Secrclory fEilobl/ihmenl) 

. E^SE Depofimeni

1V
, y! « \

9
Ai

I 1I
'T I

1

\ ■S,

> - *1

. }.•: f
\ ■WP4M2-2023 AZUUOAH VS GOVT CF P043;

I
. i X

t JV.

. A 4

^ • > .

f
■ ; %!

►

-

V. ..A



I i
I .

'13^ ■
c-• *1- <

/ i, •
MINUTES OP THR MEIT

: ’ I

I •. PROMQTIQM1

;
• * •#the ch I ^ ‘ir'? regarding the subject matter was held on 06.d7-2023 at 11:00 AM under 

thi ^^tlng ' Additional Secretary Establishment In his office. The followingI

attendedj
;

•I

S« NAME' DESIGNATION -
1. Mr. Fazal Wahid Deputy Director Establishment of Dlrectorate EIementary 8>

Secondary Education Department •
Provincial President All Primary Teachers AssoclaWon:
Khyber Pakhtunkhwa .
General SecretaivAPTA Peshawar 
Section Officer {Primary) E&SE Depertment Civil- 
Secretarial Khyber Pakhtunkhwa Posh awn r'

I•A

2 Mr. A2lt UllahI

H .3. Mr. Rafaqat Ullah ,•
A. Muhammad Ishaq i'

\

s
2. The, meeting started wlth recltatlon from . The Holy Quran. The chair welcomed the 
participants. The Deputy Director.(Ertabllshmeht) of Directorate of Elementary.& Secondary 
Education brti.v'ed >.ie foruro regarding agenda'Item in detail.

- r ^ * *
•3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Depertment may 'examine the case ^ properly and submit a 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

A

t

self-

t

? The meeting ended with a vote of thanks from the Chair. ’
V

;
r

i
(Mr. Fazal Wahid]- 
Deputy Dlre^or-1 
EaSE Department

i

I .

I

r
Provincial President
All Primary Teachers Association
KhyberPakhtunkhwat

6

(Mr, Rafaqat Ullah) 
General Secretary APTA 
Peshawar

J (Muhammad Ishaq]
Section Officer (Prlmery-Mele) 
E&SE Department

> :
‘fVi

t
i ',91

I

; I

■ ■T: (^duNah) • T ^

i

I

k!
!

:

:r.i . • t
\

* •
i r
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J i«ro .< •• ►^».]■:/- -n- , L
V 77;a Acji or Cfffletr (, ’rlm/yyMole)

p atSteom ary EJueailah D^arlmsnl,
^a»Hlunkh\vaPsiiiawar..

» Subjaei; -: ■■ XtiNUT ^ yj^fiinltnimNa ’’ ■
DoarSir,'^ -' «% ^ ■ .. *! . >► - ~ . ;or_ " .

/ DIB,; r/i rt^ 10 ftfir.'io tho ,ltlier ' No.SO{Prtmer^hQBASE^3'lf 
. GMte/Ml^ilei e/lhi dotad loMlOlS an Ihi tubjeci ejied ebova end le •
' pnienlhrt&liUwrydb ill litbaeicsromditflheeasepsmler • •• • , J'

/I’**'*
• T}inj.Qove(i«r>iWA KJ^er Pakhlimkfnva EilabijthmenlDBpdrimeni (kaipildilon Wn^)
' dBlaledkiiio 7(. 'jnlhtCMIStrMi\u(AppoMmeni,pramollen"&Tren^irPulet IMP)

vWejnof^fin/l? M ./Va jb)l^/ r£i4/*OJ''/*j/202p«/flrtrf0fl-0J?-2«a ' ,
*' • Tha(ihljoil \hlsuldenec/ramyour'BoodpSleelnlhB/oiloifln'B‘\rordi'vldelelier. 

h87dortll M02ir\s^^ , ,
* nj^A'oti'.W oblsolBry.uponlbteMliciyonftoeteeptPromdllonlntvBryeondlllen. , ,

(lij llltibf Iree^ollvailftbaeMitervannoBUbaraseaplarlurn'dawnilienffern/'^ ^
pra'tnoi n, - .

• TTiflf iDHil* so; I JTcb farwardid-'lht remo lo iba tiverltr concmierf. vide Uiler
' NdloiPrliito ^)E^BDf3-2MppolnimtHl/7QUfi)rnteBSiaryipildenee. »

‘ . TTiflillwOow m n 'tB/IOiybBrPaldiimkhwaEjiobllsIimiirtlDaperlmeni (Rtgtileilan.
' Wn^vidala ■rl'blSO^dlley)E&AD/X^/2030dpled^06.7023 eatcBarleelfy .

ihatlhara osb : n i provWnn (n deeJIng'dr/orBO prbmoliat^ ll Is ehllgoiory upon.every 
eetapipromBlIen under every eendlllon, . ■ ^ ^

■ v' The same uW ijjlea.from ymtr soad ajpee -Me l^ier No.SO-
• ■ rPrlmor^i4 ihon’T/Appolnimenl/ipiJ doled I1-O6.2023. . ^

. Vial «il l/ic 'Hd/U-<!/’''**‘■"'''Viex of'meellne rieied'6-07-202i htid un*r.;>ic 
Cholrmanslil 'nj Won- ,?««/«"); ^/oWtiftmeni ar Ms aJJTei iliU nJJIce:Juis
hre'naikeJA 'll hmUjiaira/.eoru'olldeiedeate. ^ |

■ Iniii l*'ej /A'^dAotfc, //p6 ojpee Is ct/conil»/«/'crf opinion Ihaf rtd daleilon o/Rules 

De/jurIntc/i(o/l^ M®''®"
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^SEcmmy eoumTiisyj
■ PKHftUffJli

I•.
\ To:

^J;(Pifimq^ POi^^
Eluroni;^ S|«toocb^ ^dvcoHa^^ OoftnitT^

Su^edi- MjriUigjt HtUmj 

.- 1^ea> Sir;

I Stdicn 0
: ■ '1A

I \
}$ \:.
I

i

3 (^w dlyu tA \oilti^ ’f^ XtiteK N6-
Vneeiiv^ dcfiid ilo'?"1^23 tsn gii^Gid c/l^ Qkve find ■ !■

loira^^Abs^ batk^wyio/'^ c»4« as und^.-.
« TTiflii QwtirrinuiiJ-i^ E&)nbii}jwjiid d^Jpoi^lrwcf (piguBctitVj Ia/Iv^

d^iied jvi Clvil 'Slvvov5+j (rtppnh^»7W',ipw»»'Km<^T^Mn^
<Jidi nfi^cah'^ ^o.^o. SDR-^vt(ei,f^o)]-3lu2pda^ ob-og-jfi-ifi.'

• Ihod -K-Ji cf^a uon aod'of^ce inih^ fUawha
wwdi Vick PeHefi,'No. ■6‘=^8l dieted oV^V-Jiaa '

Uj^VJou) }3 [i» i/py, 6\iJ'suvw>^ +> clfccpf ptWrw^Javj.
P'.^^^ohv. rf o-vn Sfivan^-^lo tffr.PT 0£(ep?/W.cWdK*

Itwwme fo cyuerttea carKeincd

.-M 4W ^ qp-ED^E.adbfc, Wh.?)v;d. toy w.:sc.
E^fRD(i-3|la^0cWc4. 5-04-1013 cohaMcsOy Who)- ei
loo pto6v>n -h <iuQinf\i^ h dU2§ato- u™ evavt d
SeyMaa+ -h aacfi ^ Omafh^ ^ ^

' ’S ao1^ S-o-3-ioii - • ■
kid urd^ dk Cl-^TTmY^«.kn i> o iYilt * ^

■ . -W ah U

. I ^•.;'
s I

I,

. JjVn
X

*
-..*I •

; •

*•/

\

\ • :■ '

c<we.

!>.* .due. & ■■5Ub,5i)ed ^ peJiaJ

I

lT.<.C€SSd>^ ; ClcHwi

! . pi«AlC -•
{1 . I

Copy ojf -k eike -1®;

0.- Pfi' 4t3 pWi-ditn Ipcail bivtchnafi 
'1. Vlai'u

ftuUh>.vd p>iT*cJxrt
EWv^^Swirrdo^ 6Uwfe, 
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B-EuIekJaRY «JD secOKDAflY EDUCATIOH OEPARTMEi^T 

* ' CIVIL SKRrrARlAT PE6HAWAH .
’ (Phono Ho^1*9223M7)

/
f ■1

/
( ■

;•I tI♦ ■ %
T

t I fh. SO(Prtm8ry'M)E&SED/2-2/Appolntment-Rute /2023: • 
PB*av/ar Dated 23™ August;, 2023*• (V-’‘

l^WQXaSQ. :V-
! t.

The to GovL ol Khybor PakhlonWvAra.
£^sb)teh|rneni &'MmmU9lion Department. 
Pe^war

I
II J

!
tI

SUBJECT: • feuTPA.NCE REGARPING PglgnoM QF BULE^/fH
hcpUAiJT rAPpnTitiTMFMT. PRPMOTTONTRANSPER RULES

J
1

t

iRBQV.\
4

I;«*.
£>55f 5ir, j em'dtredfid id refer to your letter No. SO(Pollcy)/ E&AD/ 1-.3/2020 dated 

June 2oi3 Br«i tp.stete thet after deletion of rule 7{5) Khyber-Pakhtunkhwa OvU 

Ssrrarc (Afl^lintW iPromoOon & Transfer Rules 19B9) It ha bwn Inamated that those, 
officers/ v&tolto rwt comply vrftt^ promodoa order, of the competent auth^t^r
„ to e/acte C^omt^ thmugh different means shall bo^ proceed under Khyber . 

pgi#*jnlcfTrra O'/ll .S^nt (EfTidenc/E: Q-rscipltne) Rules, 20U;
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N6. SOfPolicy)E&AD/I-3/2020 :
natcd-Pcshav.-ar.the September 07,2^23
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( 4i 1.V *
Tlie Sec\eiDry to Govemmcni ofKhyber Pakhlun^^*. 

■ ' Elcmenlary & Sccondory Educalion DepurijnenL

o: O 4

■a' ' I

7^)
«■ -fA-r- p,.|-Tr 7p| IN THE* 

^ PpnnNiTMENt,
. ’ 1 rt

Oa:
lb
O

5f'" ••
O» o

r

letter No. '.^CPnmaQi:^^ ^
and to state that '*

> I

-Dear Sir, X

2.. I am (Jircclctl to refer to your
2/Appc.in,mc,.-RilcG023 dated' 23:083023' on the subject noted above 

necessary. Eulance has already been tendered to y'our.BOod office

f a« >< s*
? ..• -f. V N< Ivide this department letter of V. o

♦', rv•*»I ' 4

I. dated O6.O64023 (copy cncloscdji^ ’^ i. y. • • •Aeven No • ' \* " \* -8

Yours ntidiTulty,If« » «r-c.

•erCPdlic.v)Secli.o:- \f
A. ;«

Frirht ^ •»
4 t*

Copy Ibrv^-ardcd lo-ihe:-
4 \

\
,* .1

- c • ••.*
4

j

. V: A ^ ~
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f\r\QAvue.~
To,

1) Secretary, to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
l:ducation Department, Civil Secretariat, Peshawar 

Director Elementary and Secondary Education Department

f^uhicct: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOHCV1E&AD/l-312Q20. DATED 06/08/2020. COMMUNICATI^D TO
t'rr/~rai''rADV Trt rn\?EDMMCMT np iruvRPD PAiCHTI iNKHWA. RI.EMENTARY &
jsrrnNDARV KnnrATinN'ni-PARTMRNT vide letter D06/06/2023. WHEREIN IT 
WAS STATED THAT SUR RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPQlNTMENT. PROMOTION AND TRANSFERl RULES. 1989 STAN.DS
HELETED
Sir/Madam;- • :

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/2(i2U, dated 06/08/2020, communicated to Elementary & Secondary Education vide 
leu. I' d.ucci 06/06/23 wherein it has been made mandatory to the employees to avail the 
pr('iiiorion, othcrwi.se, disciplinary action shall be taken against the employees. That, as per 
nuhiknlion No. Si) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
pr<’im)(ion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dep.irimcnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 vide notification no SOR-Vi (E & AD)/l-2/2020 dated 
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of A hich the Establi.shmcnt Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the )une'06th, 2023 directed the Directorate of Elementary &. Secondary 
liducalion that Rule 7(5)'in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Pn)piotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and ,ihci;ef6re, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
idvincntary & .Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 

;>Jministrative Department vide No SO(Primary-M) E&SED/2-

* «

I

l-ismbiishment -"f'
2/Ai»poiniment Rule/2023- dated 23-08-2023 to reconsider the amendment made in 
Kh'. hcr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
ci.s i. had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Diivclorate of l-lementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
orck-r of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

A'-

2()n.
It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
c<iD/1-3 1-2020 DATED 06/08/2020,,communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

Dnu-d ■_?g/0>^/2Q24

P4.MTT
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GOVERNMENT OF KHY3ER PAKHTUNKHWA 
■ establishmentdepaRtment 

No. SO(Pol!cy}E&AD/l-3/2020 
Dat^d Peshawar Che Sepcember 07,2023 ■

. i!

\
I

I

•\ • Tot

-The Secretary to Government of Khybef Pakhtunkhwa, 
' ‘ Elementary & Secondd^ Education Department'

S»
; I/

GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROnJlOTION AND TRANSFER) RULES, 1989.

Subject:: •I

I Dear sir.

I am directed to refer to your letter No. S0(Prlmary-M)/E8tSED/2- 2/Appointmentr- 
Rule/2023 dated 23.08.2023 on the subject notcll above and to state that necessary', 
guidance has already been tendered to your good ofRce vide this department letter of evert 
No. dated 06.06.2023 (copy enclosed).

/. •

Yours faititfully.> •
/' \

1
I\

Scctio \ Officer (Policy)

Endst Of even NQ_fiL_date

Copy forwarded to che:-
1. PS to Special Secretary .(Reg), Establishment Department
2. PA to Additional Secretary (Reg-li), Establishment Department
3. PS to Deputy Secretary.(Pollcy), Establishment-Department

.

1
;

1

Section nicer (PolicyI
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rffor:- t HF. SFRVICE TRIBUNAL PESHAWAR
' A ' '■

Appellant :
--Versus r

Covornincnt of KP & others Respondents

I (the Appellant)
4 do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT A^. MUHAMMAD ADEEL BUTT AH£ . -
r,RACSAM AHI^AD SIDDIOUl AHC

&
A5;SOCIATB^ DF MUA7.7AM LAW FIRM

' to ..rt and appcarior me in the above Suit and on my^behalf to conduct and prosecute [or 

defend) the same and alt proceedings that may be taken in^ respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to lile and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter. . .

I

ri

!

!
I it-nve to ratify a'll acts don'eby the aforesaid Advocate in pursuance of this Authority.

APPELLANT

i . accepted

/\

AD MUAZZAM BUTTMUH
Advoedft^Kupreme Court Advocate High Court

IHMADSBASS
igh CourtAdvoca

I (
I.

I
I
I


