"
e \
q
i
»

r

FORM OF ORDER SHEET
fCourt_pf ) .

e appeallNo. |2L/9. j202a.

» |sNo. [ Dateoforder | Order or other proceedings with signature of judge
" proceedings Co '

1 I - 3

’
R

1 .1-709/10/2024 ‘The -appeal presented today by Mr. Muhdmmdd
| _"Mga;xla;in .ISutL_'_ Advocate. It is fixed '-If'_'(_njlpi‘c.limi_n&ry 'h.ea.l;ing‘
/| sbef ci.r:.f?. Single Bench at Pcshawar on 14.10. 2()2_4.. P archa Peshi
o ' :gi\_‘-/_cn to_,.t0un'sei_'-'f6r=;f}'{c"‘aﬁp_cf}g1ﬁt., o

. . ' B S - By .order of the Chairman




e .
L
R A
. " l
i 1
it 7
A
A
- A
",‘.
.
i
iR
N

BEFORE THE SERVICE TRIBUNAL KHYBE | PAKHTUNKHUWA :
AHo18 M ' OU/

}CHZSHF} D ’ZW Ql\f

/S
" Government of KP & others

'INDEX

“sal T TGISCRIPTION OF THEDGCUMENTS™ | ANNEX “PAGES

1 Eppeal--an.dVéri'f'ic'atioh T : * - .14 -

2. MAppliCationfo_rsusperis’io'h N 5 .

"3, "Cé'py ofMB_h'thly Salary‘aiccount’ el e A 6 -2

-

4 Copy of notlﬁcatmn No.. SD [Pollcy) EV AD/l- 1 B
3/2020 datéd 06/08/2020 SR DR I |

|, CopyofImpughed:L_é;t't?r_ld-at?d'mne_oﬁh;2023__- —

6. |_'(Z_opy of Minutes ofMée’ting'd'at'ed 06-07-202__3-,_-_\-.-.'_ . D.

7. cUpy"oflmel dated23 082023 - | E

| _ L
8. |E opy of Impug:ned'letter dated"0,7_-09:-2023 .. |- R
|

.9. Copy of Repl‘tséntation"" against' the"""s'a'id',;. - G&H ) 2_' _2.2_

' 'Px esident - : S : 1 .
L. Wakaiait'-Nama o N 023/7 -
% I l t L X . H
1 -
t’}l‘
;

notn“lcatlon and 1ep1 esentatlon ‘made by APTA L 2_5_ 29

~—




. " Pa ge | 1
g o
’ ' BEFORE THE SERV]CE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto ' 8 L{
Service Appeal No / 9 /2024

Arshad Zaman Son Umer Bakhsh, PSHT (BPS-15) -

Surkh Qamar, Malu khel bala; Pkhni Sher Kira, Peshawar

o reeneeresens - ...._Appellant'
VERSUS . '

1) Secretary to Government of Khyber Pakhtunkhwa, Establlshrnent Department ‘Civil .
Secretariat, Peshawar . oo o

2) Secretary to Government “of Khyber Pakhtunkhwa, Elementary and Secondary
’ Education Department, Civil Secretariat, Peshawar '

MPA Hostel, Peshawar

3) Director Elementary and Secondary Educatlon Department le Secretanat Near

RESPECT FULLY SHEWETH:

1. That the. Respondents Department appomted the Appellant as anary School Head
Teacher.. .

Copy of Appomtment letter is annexed as annexm'_e_A .




. as a matter of right may avail or forégo their promotion and the next employee i
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‘That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989, as welzlv'as_ in other sister services of the other Provinces and Federation as
well, avallmg of promotion by the employees is always optional and the employees

seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they couid not
serve in the areas where there is no facility of accommodation and no: houses of
their elde:s arc available to look after them in far-flung and solitary mountainous
hard areas and as per Section 25 of per KP Civil Servant Act; 1973, rules to the
extent.of terms and-conditlon is framed by the Chief Minister and such promotlon
rutes are not made applicable with retrospective effect. The rules framed are
published in the Gazette notlﬁcatlon and part: and parcel of KP Civil Servant
Appomtmc_nt Transfer and Promotion Rules 1989.

*

‘That Govu nment of K.P. without following the rules position mentioned in Para 6

,above promulgated Notification No. SO (Policy} E&AD/1 3/2020, dated

" lhat thercafter, the mcetmg ‘was also held "in-the office of Additional Secretaryi-' __
tstabllshmcnt on 06 07 2023 m ‘which it was decided to examine the case properly
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06/08/2020, communicated to Rcspondent No.2 vide" letter dated' 06/06/23

wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or:try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servan!ts, (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD'(PoIicy] JEDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion -and Transfer) Rules, 1989 vide
notification no SOR-V1 (E & AD)/1- 2/2020 dated 06-08-2020.

Copy of lmpugncd notlﬁcatlon No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attacheu as annegure g *

‘That the D:rectorate of Elementary & Secondary Education- Khyber Pakhtunlthwa
Péshawar asked for guidance regarding - deletion of Rule 7(5)"in Khyber
Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer) Rules, 1989 in +
respect of which the respondent No. 1 vide its letter No. SO(Policy)} E&AD/1-
3/2020 dated Reshawar the June- 06th, 2023 directed the respondent No 3 -
(I):rcctonnte of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appomtment Promotion and ‘Fransfer) Rules, 1989
has becn deleted vlde notification dated 06-08-2020-and ,therefore, no provmon
cxlsts to decline or forgo pI‘O!‘I’lOthH and it is obllgatory upon every civil servant to
accept promotion under every_ condition. -
Copy oflmpugncd Letter dated June 06th, 2023 is attached as Annexure C

'

and’ submit*a self—contalned/ ' consolidated case” for onward submlssmn to .the
Establishment Department for further necessary action. .

Copy of Minutes ofMeetmg dated 06 07-2023 is attached as Annexure D

‘That the Rcspondcnt No.3 i: e Directorate of Llemcntary & Secondary Lducatlon
I(hyber Pakhtunkhwa also “wrote' a letter to the office of Establishment & .
Administrative Department vide 'No SO(Primary- -M)~ E&SED/2- 2/1\pp0mtmcnt

Rule/2023 ' dated 23 08 2023 to_ reconsider the amendment made in Khyber W

-
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 as
it had negatively.affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as AD.EQM‘?__

That: the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the. Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Agp_e_weﬁ

That the petitioner feeling aggneved filed Representation to the respondents in
person, and also approached to respondents through APTA Premdent ‘but the
gricvancces of the.appelant have not so far been redressed.

- Copy of Rt.prescntauon against the sald notification is annexed as Annexure G & H

That fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

- deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds -

GROUNDS:-

a.

b,

0y

That asipcr various judgments it is established and settled principle that executive
nonﬁcat:ons cannot be given retrospective effect. A valid Notification which confers
nghts |s always applicable with prospective effect, however, if an amendment
notification that adversely effects the “interests of. the employees or. causes

. disadvantage to thc employee is not tenable in-the eyes of law. The notification/

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That therc arc no terms and ‘conditions of service mentioned in the appountment
order ‘of the appellant wherein, availing of promotlon is mandatory. It is further
submitted that cmployees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployecs who forcpone thejr promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employecs himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the ordér of seniority cum fitness are
granted promotion to next rank. ‘

That as per Civil Servant laws,"promotion is'a kind of appointment which is always
optional to get promation or not, hence the impugned. notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside. .

'hat it is further submitted that on account of grant of pf'omotion some employees.

who' are suffering (rom severe “medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
cmployeebut if an employee does not avail and get benefit of her promotion it must

he optional for the employees as to whether to avail or forego the benefits. Any -

promotlon w1thout willingness ofemployee is illegal and llab!e to be setaside. -

-
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Y

¢. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the departmentand which shall amount to the snatching of.bread and
hutter of the poor employees :

It is, therefore, humbly prayed that on the acceptance of .\\'
the instant Service Appeal;' ;tlie impugned . Notification bearing
No. SO (POLICY): E&D/1-3/2020 DATED 0'6108!'2020, communicated ,
t6 Respondent No.2 by Respondent NO.1, vide letter dated ' i
06/06/2023, may please be declared and ordered to be struck )
down t+:ing Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

s . ,

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any. legal' effect.

b3

' |

Any other relief, which’ this honorable Tribunal deems fit E

and .proper in the circumstances of the case, may also be - -
granted to the appellant. e

ppellant

AFFIDAVIT:

I, (the appellant) solemnly declare
that the contents of. foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein

(rom this Honourable COurL.CQ(é}L’C!

lie;ionent

* Through
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| BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No . -P of 2024

In Ref to

Servi.ce Appe:al No 2024

|\’\.

- .. ASAD 24mAN.
' ' VERSUS

" Secretary to Government of'Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO .(POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully 'Submitte.d:-

1. That the.instant application may be treated as part and parcel of service appeal of the

appellant.

That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appetlant.

That there is likelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would sufferiirreparable loss.

That valuablle rights of the appellant is involved in the case.. i
In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dz!ted 06/08/2020, communicated to Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended tll the
final disposal of the main appeal in hand. %

| correct to the best of my knowledge E l/ 4
and. belief and nothing has been : e
concealed therein from this Honourable >\ . Muhammad Adeel Butt

Appellant
AFFIDAVIT: PP

Through

[ {the appellant) do hereby solemnly , < ‘
stated on oath that the contents of . Muhammad Mua m Butt
Advocate Supreme Court

foregoing application are true and

A " Advocate High Court

Court
:
_ Degoneut
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‘ ‘ GOVERNMENT OF R

KHYBER PAKHTUNKHWA |

: R ESTABLISHMENT DEPARTMENT
T . (REGULATION WING)

- NOTIFICATION e e
. " o, * Dated Peshawar the, 06/08/2020 4!
um exermse of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khvber .
Pakhtunkhwa Act'No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to dlrect thatinthe -
Khyber Pakhtunkhwa Civil Servants {Appomtment Promotion and Transfer) Rules 1989 the followmg

further amendment shall be made *namFI\F'“ - .
w o ) . .
e - !
AMENDMENT
o - - by
i * Anrule 7, sub-ruter (5) shall be deleted. . *
L3 - ‘.
LT | CHIEF SECRETARY
" >, ' . + GOVERNMENT OF THE KHYBER PAKHTU NKHWA

» - (ANDS): & EVEN DATE - .

-
.

Copy is forwarded'to -
1. " Additional. Chlef Se‘c‘:retary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. ~
3. All Administrative Secretarles to Govt of Khyber Pakhtunkhwa.
4. The.Principal Secretary to Governor, Khyber Pakhtunkhwa.
'S, The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
6. All Divisional Commissioners in Khyber Pakhtunkhwa. . .
7. All Heads of Attached Departments in Khyber Pakhtunkhwa
8. Al Autonomous/Seml Autonomous Bodies in Khyber Pakhtunkhwa.
.9, Al Deputy Commissmners in Khyber Pakhtunkhwa. -
*10. Thé Reglstrar Peshawar High Court, Peshawar.  ° «* e
11. The Reglstrar Khyber Pakhtunkhwa Service Tribunal, Peshawar <
12, The Secretary, l(hyber Pakhtunkhwa Public Service Commission; Peshawar
13. The Deput\a! Director {IT), E&A Department . .
" 14. All Section fo‘cers ;in Establlshment & Admlmstratlon Department .
15. The Sectlon Officer { Admm}, Administration Department with the request to arrange 20 gazette
' copies. ' . > :
16. The Caretaker Admlmstration Department -

- r g

o + v

l.

L
-
>

- . LI . - -

- ' (WARDAH LATIF
) ) DEPUTY SECRETARY {POLICY)

e ) - ) . v .

-
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: L GDVERNMENT O KUYNER PAKNTUNICIWA
: '.LH'I‘MII'.IHHM BN Ill'.l'.MlTMMN'l'
Hn.-s'mi'aucy}lm’wl-.mm - b
1nted Prealinwat the Tuns 06, 3021 °

To
"I Qoveranient of Kiybet Pk,
Blementnry & Secondary Pidngotnn Papailipent )
Subjeci: - THY
- 10H
Nenr St _ ) -
P oam’ Uleeled o cler your leher N, .sou':lmnry-mymsu{m-
YAppoiniment2Nad fatcd 18.042023 1 tlia aubjeet noted ohove ond 10 stola thin! Sub-lule
fiu vl Besvtnts {Appaltmant, 1j:nmnlld1'|' afdd Trnsfer}

{$y'of Rule.7 af Khypet Prkhiunk
Rules, 1089 s1ands deleypy vide
provistén oxists 1o deciine or forga promotlon.

it deportmant notifcallon datcd 00.08.2020! s, N0

e, !hl@! o is almed ot prevenilng &
Inglo fucrotive posUpastition of to
sansfer or show lock of copuclty

It 15 obilgatory upon cvery

. ! .
2 ' The basie avtonale hehlnd the datailon of It
<tvll servant fram tempiatlan for Mlch gl by suckingtoa s
promanlon (o evads postingh

preventthose wha 1end to forgo
In case of promation. Tharalaf?,

o tocklc ighes rapansibilitfes
efvil servont 1o ool promotlon In oveny cansltion.

3 Funhermore, tioe ofMeais/oMolals whe do apt comply witl
y o cvade pinmailon through dilferen
Elwm Clull Servents {Efficteney & Discipiine) Rutes,

v pramailon order

of thc competent sullndty or 1 meana shall be

ragect; Jopolant under Khyher Pakhtien

011, please. &
Yours falthflly,

ME | |
' ' D (13sa DYOY mu‘d Khun}

v
[ Aol s -
? 6 Endxl. Ofeven Nn & iinte
'Capy,l;omruda! 10 the:
I, #StoSpech S:m_tuy'(tleg}‘;Esu_bmhmm- cpanmenk
7. P{\: o nddl'lluml Secrciney {hen- ), [utablibsneatDeprrment.
3, [5'o Osputy Seerctury (Polley), fatebilshment Depaniment. .

f
Qé 1/17 o ‘i":””",'-_,uh';.:l'. _ . '
B A
4 ﬂi\ ik .,7.‘_ 6 ey
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,L( Fy . - . » - ,
L _ GOVERNMENT OF - ;o e
KHYBER PAKHTUNKHWA o . A
ESTABLISHIVIENT DEPARTMENT . '
. * (REGULATION WING) :
': r ’ ‘
To .. . :
The Government of Khyber Pakhtunkhwa - _ - L
Elementary & Secondary Education Department. : _ : e
Subject: UIDANCE REGARDING DELETION OF RULE 7{5) IN THE KHYBER PAI(HTUNI(HWA CIViL
SERVANTS[APPOINTMENT PROMOTION AND TRANSFER) RULES 1989 . -
Dear Sir, B
| am directed to refer to your letter No SO{Primary.M/E&SED/2 ~ 2/Appointment/2023) dated
; 18.04.2023 on the subject noted above and to state that sub-Rule{5) of Rule-7 of Khyber Pakhtunkhwa "
' Civil Seruams(Appomtment Promotion and Transfer) Rules, 1989 stands deleted vide this department
; noni‘cat:on dated 06-08: 2020; thus, no prowsmn exists to decline or forgo.promotion.
ER 2.. The basrc rationale behind the deietlon of the ibid rule is aimid to preventing a civil servant from

temptanon forillicit’ ga:n by sticking to a single Iucratwe post/position or to prevent those who tend to
foreo promotlonfto evade posting/transfer or show lack of capacity to tackle higher responmbrhtres in
case of "promotion. Therefore |t is obligatory upon every civil servant-to accept promotion in every
Lor-mllon .

3.0 urlher lhose offucers/offucnals who do not comply with promotion order of the competent authority
0r iy to evade promation through .different means shall be proceeded against under Khyber -
Pakluunkhwa Cawl servants (Efﬁcrency & Dascrplme) Rules, 2011, please.

-

b . ‘ - C L * Yours faitt;fully,
- . . {Issa Muhammad Khan)
Section Officer{Policy)

2a

{Enast). of even No & date

"

Copy is forwarded to :-

1. “ PS to Special Secretary (Reg), Establishment Departd"leht. _
2. PA o Additional Secretary (Reg-11), Establishment - . AN
3. PSto.Deputy Secretary(Policy), Establishment Department. !

Section Officer L
(POLICY) '

YN

f




T . C ' . : 3
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t 4 F

L

E&SE Departmenl In hqs offica.

Lo St thl\. Iy

ST N '

TR S e m‘: A C“r HHYBER Pmu—*‘rumm—mn
X g NDY SEGDHDARY EDUGAT]GH DEPARTMENT

AN 17 CIVIL SECRETARIAT RESHAWAR,

s z (Fnono 10.004-6223567)

__-__..-..-—-—M

N0, 5O (Primary-M)E&SED2:6/2023

. Dalnrj F'ashawaf 1hc June 25" 20'2" ,
Te:

-The Direcl!ur o

- E!emenlaqyj& Secondary: Educallun Daparlmcnl A

* Khyber Ptk Peshowar. i b
- o '.‘I - -
paizUNakifthan COWEM[ Y
Presidents - // ’
_ <Al Pnrnarry Teacher s Associatian, KP
Subject: GU!DANEE REGARDING DELETION OF RULE 7(5) I THE KHYBER .

PAKHTUNKHWA CIVIL SERVANTS lAP

POINTME
ANDTR@NSFER_‘RULESI1989_ LR

KT PRCWIOT oN . -

l.am directed to rPfar to lhe 5ub|ecl nolad atiova and lo enclose here wilh

a letler of Estabhshmanl E}epartmenl letter No; SO tF‘D“GV)EB'AD’ 132020 daled

06 June, 2023 and lu slate lhal {he sublec! mealing ls (6 ba held on 0B July, 2023 a’t .
~ 11:00 AM in: thts departmenl under \he Ghatrmansh\p uf Addluonal Secretaw (Estab? :

o

2“ Ynu alrte herelnre lEqUﬁSlﬁd lo dapule a represenlauue of your
. } lime & vshue as manlloned- A
respecu\te Depaﬂmdnt lo- attend the meehng nn a dale ‘ | ¢ L

ngVB please L | ‘

: MAD ISHAQ ;
SECTION DFFIUE RIMA

E.&E‘.-i"‘f‘- - j]u/ r, | | UHN/(/U;/ - |

y MALE)

Cupy forwaldl:d to ’Lhe

' ok wa.
A PS8 Secrelan;. E&SE _ggpa_ﬂmant_ Khyber F.'akhlt.lﬂkh

! L 7 f/ ‘ YM LE)
A T ?a/

g
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" No §0 (Primary-M)/ E&SED/2-6/2023
Dated Pashawar the lune 251 2023
To : . )
The Dlrer.mr

Elementary & Seconqdry Educaﬁun Department
Khyber Palitunlhwa, Peshawar .

Az Ullsh Kian Prasident L '
President

. Alj Primary Teacher's Rssuelaﬂoh, Kp

-

<

Suh]gct:’ GUIDANCEjEGARDING DELETION OF RULE 7[5) IN THE KHYBER . "
' PAI(HTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMDTIDN
AND TRJ\NSFER} RULES, 1989.

! am dlrecteil to rel'er to the subject noted above'and to enclose here with a letter of
Establishment Department | tter No. SO [Pal!cy]E&AD/l -3/2020 dated.06 June, 2023 and to state

that the subject meeting Is tp be held on 06 July, 2023 at 11:00 AM In this department under tha
Chalrrnanshlp nfnddltlunal Secretary (Estal) E&SE Department In his office.

Z You are, therel‘um requested to depute «representatjue of your respectve
Department to attend the meFung on adate, time & venue as mentluned 'sbove, plaase.

Encl: AA

(MUHAMMAD ISHAQ)
+ ' SECTION orm:tm {(PRIMARY MALE)

Copy fonvarded to tile- :

l

1. PS to-Secretary, E&SE Depart'ment Khyber Pal:hmnlthwa.-

' | ‘ 4

=y . I 1

SECTION OFFICER (PRIMARY MALT)

¢
-

; WP4442:2023 AZEZULLAH V5 GOVT CF PG43

-

-
¢t

b= e enesmmaiges sos = e

. f——t e a

s PR

o




Fy
. .

N 1
¢ .
[
1 .

] - -

I "

.
v
» ]

W

,/....4‘,.._-' ey - i
MINUTES OF: THE--MEET
DVINCIAL * HRESIDENT

‘e

‘l

* Amee ing rego

ding the subject mailar vios held on osm 2023 ol 11:00 A

Undel 1he Chalrmanshlp ol Adcmlnnul Secretnrv Eslabilshmenl In hii ollice. The

Iol!owlng cltandad Iha

-

mlj-:ellng. - '

NAh_&q‘

e v e v

Eo " DESIGNATION. iy

Y o
~ I Mr. Fozal Wahld: ,

'Dcpulv Dlruclnr Ellobluhmanl al D!m:lorale .
Elemsnlow [ 8 Seconduw Educalion’ Depudmunt .

. o

ALL - PRIMARY S TEACHERS > Assncmng.u_xu_m__m&um‘ B
, OF RULE 7rs| IN THE CIvil senvmmwngﬂ.h

LI

t\t\mhx?

-

Frovinciol Prestdenl All Primory Teachess '
. Assuclullun . w"
*, Khyber Pokhlunkhwa

..Gdngral Se:rclory APTA- Pushawur 7

. 1
2 ¢ ML AtiZUlioh =53
> . : ) ' ; )
3. | Mr. Rataget Uloh +- 7.
7 r
Muhomrn:ld Ishuu

L3
L4

—

. Sal:llnn Oll'lcw {Primaory) EASE Dupudmnnl civl,

. 4
' ) Suc:c‘urlul Khvbar Pakhlunkhwu Peshowo!

R —

2. The meeling s1mled vty rer:.rlallcn lrc:m the Haly Ouran. the chcm welcomed

Ihe narllcmpnh Tha' Denulv Direclor IEslnbhshmenu ol Dlraclorale ol Elemenlarv Z

Sacondory Educaiiod briated ihg lorum ‘tegording agendc flemin de!ull

o~

3. Aller Ihra'odt;!:!ia-glgcqsslnn il was dacided ihal Dl:e::lnrule of Elemanlorv 2

Secondary EdUCf’“'Eﬂ Deparimenl moy examina Ihe cose properly and submit 2
onword  submission. ‘lo Esloblishm»ant

N

s31l-conlohedlconsnlldo!ed cose _Iur

Deporimenl tor Iurirler necessory ncllnn

The meeﬂng ended with a vale of ihanks from the Chnlr.

3

-~ -

! (M. chﬁ‘“swa Lﬁ

Dopuly Direciar:l

£2SE Department
) .

T

“(Mr. Rlll'faqal Ulleh},
Ganerol, kacram}y APTA .

Peshowot | ;
' .

. . I . .vl' . n .
g ST /%Hahj St

- ) Provinclol presldent
A{l"rfmorv teachers Associglion

* - Khybaer pokhlunkhvio

- socilon

O_iﬂ:';g?ﬁary-&lalnl
€& eportmen!

"’ (Ab:ruﬂuh]
Addﬂlnnai secretary (Eiléblihmenl) -
- . E&SE Dapartment .

-

q. )

12




o EGA DING OF D L 0
s ‘ émmsrm RULES 1688);”
‘ . : i e
)
: A mesting regarding the- subject matter was held on 06- 07-2023 st 11:00 AM under b ‘
. R the Chnlrmanshlp of Addltlunal Secretarv Establlshment in"his offlce. The fulldﬂvlng attended
del the meeting 3
Lo S} NAME: | ; DESIGNATION.. - - L
: 1] Mr. Fazal _Warir.l o Deputy Diractor: Establishment of Dlrectorate Elementary & !
_ : N . ' Seeandary Education Dapartment - '
P 2] Mr. Azlz Ullah Provincial Presldent All Primary Teachers Association:
Khyber Pakhtunkhwa “~ < - . C : '\'\
3} Mr. Rafagat Ullah  ; General Secretary APTA Peshawar i = _ ¢
_ 4] Muhammad Ishaq . | Section Oicer {Primary) E&SE Department Civil S ' g -
R a - : Secretarfal Khyber Pakhtunkhiwa Pashawsar 1 ‘.
3"' .b ' ':' . . " ' ’ : ' . } :
- T 2. The, rrfeetlng started wlth ‘recltation from, The . Hol',r Quran. The chalr welcomed the . .
. e participants, The Deput',t Dlrectur {Establlshment} of Directorate of Elemantary & Secondary
4 ' Education brt:fed a1 forum regardlng agenda Item in detall, .t
' RN *3. After thraadbare dlscusslan it was declded that Directorate of Elementary & Secondarv
: Education Department may “examine the ease, praperly xand submit & salf-
contalned/consolldated case fcr onward submlsslun to Establlshment Department for further .
s necessary action. . ) R
N Lo ' The meeting ended witha vote gjthanks from the Chalr.” i
| R :
- (Mr, Fazal Wahld)- : -
o e Deputy Director-1 . - ;
L E&SE Dapartment ’ Co
- i * . R
R Fravincial Presldent
o All Prlmary Teachers Assocla:lnn _
: Khyber.Pakhtunkhwa . R
& - . T .
' {Mr, Rafaqat Uliah)
General Secretary APTA

Ty -":, Peshawar : . ’ .o

{Muhammad Ishaqg) ) ) . ) i
Sectlon Officer (Primary-Male) - '- N _ i
E&SE Depar’(n]eht ’

-.‘1'- BN . " (Abdulleh) . Y

A e = * . GrAHeRR AssrBESE b mRast)

- + A
-
? «
L - a
L]
I_‘ -
P
e y N
L .‘
r - L 4 - P <Y - -
N
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that thora.oxt
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* The some 1| r
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o« That i lfll.‘
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¢ Elemepr &;Sucon ary Edumllan Departmani, h I i
Mlybt:r hmnkhwa Pullawnr. . Y l ‘
. Suhfacl. , vy ! ' o ¥ i T I
Deor Sir'. ~ “wig, Yo 'S -t
. 4 emigl fnl' lo r2fer s 10 a‘ho I'cmr NmSOfPr!mary—l-OE&SED!J-JI -8 J.""l
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to o wd’cd 'the mm fo tha quarier’ conum:d vide !mer ' :
E&SEDR—.?Mppm‘mmmWDujbr naccgrary puldance. B : v i
ymgns of K?rybnr Pul.hmnl:hwa Euuhﬂ.mmm Dupaﬂm:m {Reguiattan . '
r j0:50 (Palicy) EdA D!I-J/IGZD doted 6-06 2023 cdtegarieolly siared”
1 prnvmnn tn dndln: or jargc pmmullun. H Is ahllgalm'y upon every
a: api prnmnllan tnder svery rnndlflon.

rccimd by’ this qﬂ?u frnrn yaur good office Mde lener, Na SO-. 4
EO/-Appoteitncrii/2023 dated 12-06-202). - S
ll ht q{ the “minvier of mcrl!ng fdaied 6-07-2021 held under. the =

n Han. Addmnnaf  Sceretary Estahlishment af i1 a_ﬂi':t- thix nﬂTc:. hat . -
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- - .
el .

(VARY 11D SECORDARY EDUCATION DEPARTH ’ !
Ed-r . .
f " CIVIL'SECRETARIAT PEGHAWAR . : o
L7 o0 (PhonoNogengzIsen) - ¢ /.yt |
l_.:. " o “ * .ol
Lo Ha. S-DfPﬂmary-M]E&SEDﬂ ?JAppoIntment-Ruie !20?3 -
.. ) ) Peshaviar Dated 237 August;. 2023

B T Coe TMBEQ‘EMloan. |
e a Khyber Pakhlun!d'rua
|l . E':labh&}ynﬁm & Anmwnistration Daparunanl.

e o Feﬁ'aawa.r ) Co

Leazr ow, ) ‘ : - .

e **I::‘f._'_ ' lam‘d’treda:d o refer to your letter No. sotponcv)i EBAD/ 1-3/2020 dated

N 057 June 2013 and T: ‘st5ts that aRer deletion of rule 7(5) Khyber. Paktunkhua OV ;
Ss'm( ‘Promotion & Transfer Rules 1989) It has béen Inimated that those. ‘

| officers/ ofﬂcgzis wm{du ot comply vith promotion. order. of the mrpue’;ent authority or |
o by 1y e/sos pfomoﬁon through dIfferent means shall be proceed under Khyber |

: m-mmkm:a Gl st.want {Effidency: & Discipiine) Rules, 2011

R - .

A Z - Ln mls cnnnection it Is submitted that in some l:ases Iady teacher of pﬂmary
' Veved 46 avail suh ‘promotions-have 19, face serlous lncnnvlen:e vlvhlle they have ,
duties In 0% remotest swﬂun vith no- msident!al or transpart faciity, Most 0

‘ trem are marnc-.d Mth ¥ds and elder father of mnﬂ\er-ln-law who{need care. ln such
7 ’ ot

4

. | Ass, mr-rp afE nethve eﬁ&ds on seMca delivery. _
| the sald amenclrnent rnay be rer.anstdered to;the‘
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] S cevmmn:m OF.KHYBER PM(HTUNKHWA'
g :‘:’ . ESTABL]SHWNT“DEPARTMENT . f L
| R ‘No. SO(Policy)E&AD/-372020
" Dated- Pcsh&wnr.thc %ptcmbcr 07,2023
. | " O - ) . .‘~. ” ’ ' “
X - e: T, The Sccrelnry 10 Govemment of K_h_)*bcr Pnkhlunkhwa. ;
: o Elcmcmary & SLLQHdM’j’ Edumlmn Dep;utml.nl. o
3 : L .
Subject: - GUIDANCE R.EGARDING DELE’I‘ION ~0F RULE_7{5} IN_THE»
. KHYDBER PAKHTUNKHWA CIVIL. SERVANTS fA.PPOfNTMENT
¢ PROMOT[ONANDTRANSFER] RULBS 1989, « “ e .
-Dear Sir,
PR R "am d:rcclcd 1o refer to your letier N W/E'%SEDQ-
‘Mppmmmcqt Rulcﬂm dated’ 13’08:20?3 on the subject nuled above and to siate that *
“ nccessary guidance has aln..udy been lcndcred 10 )our [,ood ofﬁcc vide this depariment Ieuer of
s even Nao. dated 06.06.2023 (copy enclosed). _ '
o [ ‘ .t -
.- Yoms I'auhﬁdly,
. Endst. OI' cven No & dsic
Cop) lon»ardcd 0-the: ' -
: 1. PSto Special Secretary (ch) siablishment Dme1rnunl -
~ w— 2. PALO —\ddmnnal Secretary (Reg—”] Eshbhshmcm Deparument.
: 3-‘ Pb |u Dc.puw St.l.n.lur)g{l’uhcv] Eslnbhshmi.nl Deprruncol. Qﬁ'
P P Pt . - . . .. ' :l‘ "'.‘ . ‘ “‘.- ....
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D\C\(\Q}\uje_ -

'To,

1) Secretary,to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ;

2j Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
IEducation Department, Civil Secretariat, Peshawar
4} Director Flementary and Secondary Education Department

3 ¥ a ] iN . . " FALY. VR A
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPQINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED
Sir/ Madam:- - _ .

Your Honorable authority promulgated Notification No. SO (Policy) ‘E&AD/1
372020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
letter dated 06/06,/23 wherein it has been made mandatory to the employees to avail the
pramotion, otherwise, disciplinary action shall be taken against the employecs. That, as per
nubiication No. S (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
promotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Promotion and Transfer) Ruies, 1989 vide notification no SOR-VI {E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7{5) in Khyber
Pakhitunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.{Policy)} E&AD/1- 3/2020
dated Peshawar the June-06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5)‘in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Pramotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and ,therefore, no provision exists to décline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directorate of
ilementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
lstablishment < dministrative Department vide No SO(Primary-M) E&SED/2-
2//ppointment Rule/2023- dated 23-08-2023 to reconsider the amendment made in

«hvber Pakhtunkhwa Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989

as i+ had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011, .

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down

being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.
M

Dated 1.0 /0372024

PRIXAD = anAant
S[0 Umer /B pieH

Pe T,
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GOVERNMENT OF KHYBER PAKHTUNKHWA
‘ ESTABLISHMENT DEPARTMENT : :
No.SO(Pollcy)E&AD/1-3/2020 . LS
Datgd Peshawar the September 07, 2023 . o

To
The Secretary to quernment of Khyber Pakhtunkhwa,
’ "Elementary & Seconddry Education Department.
1
Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5} (N THE
I(HVBER PAIGHTUNKHWA CIVIL SERVANTS (APPDINTMENT
PRO]‘J’IOTION AND TRANSFER) RULES. 1989,
Dear Sir.

{ am directed to refer to your letter No. 'SO[Prlmary -M)/E&SED/2- Z/Appuintrncntl'
Rule/2023 dated 23 08.2023 on the sub[ect noted above and to state that ne-'essary
guldance has already been tefdered to your good nfﬂce vide this department letter ufeven
No. dated 06.06.2023 [copy enclosed).

[N

'[Yours fai_thfully‘:.

AN ,

.

Scctiop Officer [Pnlicy:]

Copy forwarded to the:- :

1.PSto Speclal Secretary. (Reg], Establ[shment Department

2. PA to Additional Secretary (Reg-li}, _Establ!shmentnepartment '
3. PS to Deputy Secretary.[Pollc_y), Establishment-Department

Section nlcer (Paolicy
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. Leurned counsgl for-the appellant presenl. \ i
. et pre-admissiod notice he issued 1o he :
. . !

vespondents  thragls TCS for subinission ot ;
‘

. Co ) t
aeplyieamments. Appellint is directed 1o depout TCS :
expenses  within three  days. To o come up for - i
i

DY ’ M M - H - :
replyseomments as-wall os preliminary heaning on .
3 A LR I
16,006,202 before SA3. 1Y piven o Jevned cnuneh :

lor the appeltant. \ . ]l
- |
i

4
B3} Alongwith - the  servige  appeal (here is an
. ]
.q!phmhun lor ~;u~'.p'cnsiun al’ :\’n\iﬁculinn -~ lated
— -
UG 06.2023 and lt.uu dului <23. Q3 2023 ull the [inal :
: disposal uf"m:un service appu:al. In the meanwhile, no
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.ulw.m. Tton shall be taken RS wainst the appeliant ill
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BEFOH" i HE SERVICE TRIBUNAL PESHAWAR

“l;

RS HRD S Zonan

Versus

| Appellant

Government of KP & others
' Respondents

| (the Appellant) -
do hereby appoiﬁt,and retain

MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC ..

_BASSAM AHMAD SIDDIQUI AHC
_ & -
0 ZAN W Fl

)

* o act and appear, fm mc in the above Suit and on my-behalf to conduct and prosecute {or

deiend) the same and ‘all proceedings that may be taken in respect of any petition
connucted with thc same or any decree or order passed therein and Applications for review

to rile .md obtam return of documents, and to represent me/us and to take all necessary

-

steps on my/o}ur behalf in the above matter.

PR )

Fyaree to 1at1fy all acts done by the aforesald Advocate in pursuance of this Autthy

APPELLANT

ACCEPTED
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