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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

dUOService Appeal No. /2024

Nargas Begum Daughter of Damsaz Pacha, PST 

GPS Lajboak, Tehsil & District Timargar

.^Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

.......... ,.Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTinCATlON BEARING

N0,S0fP0LlCyiEftAD/l-3/202P. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OP KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTMEWT. PROMOTION AND TRANSPERI RULES.
1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPOLICYl E&AD/1»3/2020. OATED
06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OP

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OP APPELLANT

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE 

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School 
Teacher.
Copy of Appointment leaer is annexed as Annermre A

1.
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That as per Khybar Pakhfunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and rtie next employee in 
senior!^ list is to be promoted.

»
That some employees speciHcally have foregone their promotion as they could not 
sci-vc in the areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to die 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules arc not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1989.

2.

3.

V
That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notiflcadon No. SO (Policy) C&AD/l 3/2020, dated 
U6/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification Is reproduced as under-

'1

} •

'Furthermore, those ofncers/ofTiciats who do not 
comply with promotion' order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficipney Discipline) Rules, 2011, please’.

5. That as per notification No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(S) in 
the Civir’ScrVants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notiflcalion no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. ' ^
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as'AnncxureB

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
respect of which the respondent No. 1 vide its letter No. 50(Policy) E&AC/l- 
3/2020 dated Peshawar the |une 06th, 2023 directed rtie respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil .Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion ^nd It is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attadied as Annexuro C

‘ITiat thereafter the meeting was also held In the office of Additional Secretary 
lustablishmcnt on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/, consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Anneyure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appokitmcnt 
nulc/2023 dated 23-08-2023'to reconsider the amendment made in Khyber

7.

U.
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is*:

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Klementary & Secondary Education Khyber Pakhtunkhwa \hat 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotiun through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efricienc)(& Discipline] Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure C A H

£.

9.

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and die 
ilulcdon uf Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment 
I*ramotion:and Transfer] Rules,^1989; the petitioners Tded this Hence, the instant 
service appeal is filed on the following grounds:-

prtOUNDS:-

I
a. That as'per various judgments it is established and settled principle that executive 

notiHca.cions cannocjic given retrospective effect. A valid Notification which confers 
rights'is always ajTplicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in-the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. That there arc no terms and conditions of service mentioned in the appointment 
.urdcr of the appellant wherein, availing of promotion is mandatory. It is further 
submitted ilial employees in the past, have foregone their promotion along with 
ihcir posting. It is submitted that when domestic and othcr personal issues do not 
permit the cmployecs/appellant to avail the promotion order and In that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
fur a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himscif/hcrself forebear agonies of foregoing their promotions. As a 
result juninr to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

k. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional tu'gct promotion or not, hence the impugned notlflcacion is void, illegal and 
against the law and the same to the extent ofthe appellant is liable to be set-aside..

(I. Tliat it is further submitted that on account of grant of promotion, some employees 
whu arc suffering from severe medical ailment or facing acute domestic issues 
cannot ar’.il j>.'0m6lion with transfer in other areas, therefore, no employee can be 
cumpcilcd to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or'forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be sctasidc.

i .

• •

III.

t
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i f. .That non-availing .of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

(. rijat the impugned promotion Notification dated 06/08/2020 communipated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent ftsmily members and in these circumstances in the presence ofimpugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

I *

'1 •

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020* communicated 
to Res:'or,>Jent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

I

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also bo 
granted to the appellant.

A|lpellant f\AKriDAVIT:

I. (the appellant) solemnly declare 
III.It ihc coiilenUi of foregoing 
applicition are true and correct to the 
best of my knowledge and belief and 
iiuthing has been concealed therein 
Ironi this I lonourablc Court

Through

Muhaml
Advoc^

a Muazzzam Butt 
uprepte Court

Deponent
uhjpnfna 
dvocat

t

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA &

C.M No. .-P of 2024

In Ref to

Service Appeal No. 72024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcei of service appeal of die 
appellant |

2. That the appellant has brought a good prima fade case and balance of convenience aiso 
lies in favor of the appellant

3. That there Is likelihood success of the appellant in the lis. And if the notification bearing 
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.1, Vide Leder Dated 06/06/2023 is not suspended the appeilant 
would suffer irreparable loss.

1
!.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l, Vide'Letter Dated 06/06/2023 may kindly be suspended til) the 

final disposal of the main appeal in hand.

1., AppellantAFFIDAVIT:
Through

I (the appellantj'do Kereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable

Muhammad Muaazzam Bua 
Advocate Supreme Courtn'

Muhammad Adeel Butt 
Advocate High Court M.

Deponent
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DlsL Govt NWFP-ProvlDilal 
District Acteoati Odlce Dir at Thtiar^r 
MoatUy Salary Statemrat (Octob*'^20)

Pcnooal lafemiatloo af MnNARCAS BSGUM tf/wA of DAMSAZ PACHA 
PenooMl NwBber 00263334 CNIC 10984343279

Entry lolo Oovt Service: 01.042004
NTN:
Length of Service: 16 Years 07 Months 001 DaysDate orBInb; 03.03.1984

EBploymest Calegoryr Vocattenal Temporary 
Deslgnidon: PRlMAftY. SCHOOLTEACHER 
DOO Code: DA632S>Dir Lower 
Payroll Secdoa: 001 
OPF AC No: 263334 
Vmdiw Nisnhei; •

Pay and Allowaoea:

BD697499-DOTR1CT GOVERNMENT KHYBE

GPP Section: 001 ' 
IntereS Applied: Yes

Cash Center 03
CPF Balance: 293,483.00

Payscale:BPSFor.20l7 lAy Scale Type: Civil BPS: 14 Pay Stage 12

Waae type Ware typeAmeunt Aweuol
0001 Bask Pay 2922000 000 House Rent Allowance 2214.00
1210 Convey Allowance 2003 t856.00 300 Medical Allowartee 1200.00

UAA.OTHER20H(I-1531923 tOOQ.OO ISYaAdhoe Relief All-2013 ' 373.002148 <•
2199 Adhoc Relief Allow <31034 . 389.00' 2211 Adhoc Relief All 2016 10% 2.154.00

Adhoc Relief All 2017 lOH2224 2222.00 •-■247 Adhoc Relief All 2018 lOTt 2.922.00
2264 Adhoc Relief All 2019 10% 2.922.00 0.00

Dcdoctlaoi • Gencm! r *

Wtie type Amaant Wagecvne Atnonat
3014 CPF.Ciitiecription •2.620.00 :.501 Benevolenl Fund •600.00
3914 Educedon fROPi •I3J34.00 :990 Eme-Edu. Fund KPK •123.00
4004 R. BencBta A Penh Cmnp: -600.00 0.00

I

I.
4t

P
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1.60VERNMENT OF 
KHYBER PAKHTUNKHWA 

E5TABUSHMENT DEPARTMENT 
(REGULATION WING)

\
NOTIFICATION

Dated Peshawarthc,06A>8/2020

in exercise of the powers conferred by section 26 of the PakhtunMiwa Civil Servants Act, 1973(KhYter 
Pakhtunkhvira Act No XVill) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servancs(Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, nam^l<^*-

X

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted.

I

CHIEF SECRETARY 
- GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS]:&EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)'
2. TheSeniorMemberBoardofRevenue,KhvberPakh|unl(hwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All OMstonal Commissioners in Khyber Pakhtunkhwa.

. 7. All Heads of ARached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa. ;
9. AllOeputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pal^'tunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), ESiA Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. ;
16. The Caretaker. Administration Department.

!

(WAROAH LATIF 
DEPUTY SECRETARY ( >OUCY)

I

).

r
p •
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• GOVERNMENT OF • 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING) . »

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department.

SuLii'cl:
SERVANTSIAPPOtNTMENT.- PROMOTION AND TRANSFER) PUIPS 1R«0

GUIDANCE REGARDING DELTnON OF RULE 7ISI IN THE KHYBER PAKHTUNKHWA OVIL

Dear Sir,
I am directed to refer to your letter No SO(PrimarY.M/E8iSED/2 - 2/Appolntment/20231 dated 

18.01.2023 on the subject noted above and to state that sub-Rule{5) of Rule-7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules. 1989 stands deleted vide this department 
notiticatlon dated 06'08<2020: thus, no provision exists to decline or forgo promotion. •

• 2. Ihe basic rationale behind the deletion of the ibid rule'is aimid'to preventing a civil servant from 
lernpiation for ilUcit gain by Sticking to a single lucrative post/position or to prevent those who lend to 
forgo promotlonjto evade posting/transfer or show lack of capacity to tackle higher responsibilities in 
cast- of promotion. Therefore, ft is obligatory upon every civil servant to accept promoUon In every 
condition. ■

3. further those offlcers/ofnciats who do not comply with promotion order of the competent authority 
or i.y to evade promotion through different means shall be proceeded, against under Khyber
Pakhtunkhwa Civil servants (Efficiency & Dlsdpline) Rules, 2011. pleaseI

Yours faithfully.
1 « (issa Muhammad Khan) 

Section OfTiceilPoiicy)1

. I
(Enlist), of even No & date I

!

Copy is fonvarded to :•
■ H

l PS to Special Secretary (Reg), btabllshment Department.
7. PA to Additional Secretary (Reg-ll), Establishment
3. PS to Deputy SecretarY(Policy), Establishment Department. I:

Section Officer
(poua)

a

;



- ^ Q~•<. >
I

• - 0VER(4i|5rij Q[J khvbbr PakhtuwivKvja

ELEHEfrrARV AHO 3ECOWARV EOOtATlOH DEPABTUEMT 
CIVIL SECRCTARIM PESHAWAR 

, (Phono l>ln.091-a2235E7)

(

h '» •1?.

M).k» (PrirnarJAlSaSECW'-iRm
Colod Peshaww Iho. Jun* SS*-207^ 'llTo

TheOliBclor ' I,
Elemenlan & SGCondotyEduBillofl Ospahmenl j: 
Khyber PaHhlunKhwo, Peshawar.

^ All! Ullah Khan 
f^rssldenl
AD Prima[V ToachDr*# Assoaalinn. KP

i.4-»

\> ■I

Sublect: GUIDA
P&tCHTUMKHWA CIVIL 
AN D TRANSFERlRyteSiiSBi

tbovB and to enclose here with
.3/2020 dated

dkwled to relei to Ihe soyecl notedlam No. SO |Po8cylE&AO/1
is (0 be hoW on 06 July. 2023 at 

AddlUof^al Secretaiy (Eslab)

of Eslabllshmerl Department tetter3 letter

/11:00 AM in this department under

E5S£ Department to hjs oWce.
i .

\ ot your 
enltoned

to depute a represenlallv^lher6lofe.'totjUBsled
UBndthemBetlr«onadalB.tlmeAvenue.s.[tYou are 

respecthra Department to a 

tbove. pldaea.

2.

I

I. V

4 (^'gpcl!_AA /

SECTION

I
Copy forwarded to OvK

1. PS to Secretary.
E^Ettep»»=nlKh*e.I'=W!»*^'

\M'.t

(A<^ I
SECTIO

• • ;

•*
\
5

ASZUUAH VS G9/r Cf KM

t B

.< I
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BeI
jr

! 'No so (Primwy-M)/BaSBD/2-fi/2023 
Dat«d Puhawsr ths {use 2S* 2023

:
11 \

tr..
To

». The Chrsctor ^
Blementaiy a Secondary Eduadon Deportment 
Khyber Pelthtunkhwa. Puhawar

t

Aztz Ullah KKan President 
President
Ail Primary TeaehePs AssBdsdon. (iP

GUIDANCE ABCARDINC DELETION OP flULB 7(5) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSPHR) RULES. 1909.

’®'"‘**™«‘«l‘*'«'‘‘>rioth«*ubjB«notedebortendtoeftetaseharB.wltheletterof 
^blWimcnt DDpsrtment letter No. SO (Polky)EaAD/1.3/2020 dated 06 lone. 2023 and a state 
Chat the nbfect meetlnB Is lo be held on 06 July, 2023 at 11:00 AM In thU department under the 
Chnirinanship or Additional Secretary (Esmb) EaSE Deparanent In hb offleo.

You are, therarom, requested to depute i representidvo at your respective 
Oopanmont a attend the meetlnB on a rlace. dme Si venue as mendaned above, pleese.

Enel: AA

p

4

Sub)eeft

\

«I *. I1 • .

(MUHAMI^ ISHAQ} 
SECTION OFnCBR (PIUUARV MALE)I 1

\

I• I

Copy forvmrded to th«

1. PS u SecreSuY, E>‘;SB Department Khyber PakhtunUtwa.1

;n:<.

t,
I* •

ISECTION 0PFICER'(P1UMARV MALE) !
I,

i
4 ,*

t,

<

t

VkP4449>2m AZBIA&AH Va GOVT Cf P043V

I •

1

:
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J**’^ ^*CHEM AWePAnOM KWI61 EfcKHTOMKHWA

?gS» wiuP ^"y' (AfraiHTMgHT, rHOMQTIPH t
^^3jnQ fe'oDitfng

undei Ihe CjUVmo/^ ol Aefdltonol Socfelay Ejlobilihmenl fn hij otBco. Wb 
foDowlng oiiahdBd IhamisOng.

v.»
. • flppiicjnoii! sUiMltrm gy »> ath iimut

'! ■•,Vk 1 •;
i

I
Ihe wb(actmallafv/as held on Oi-07-2033 01 lldOAM 4mmt .t

I-

t!tAM4 ,
./ *!1 4

IOE4ISNATION
t •I: Deputv DtiBctof bWstilunnl el Dltteletals 

B«menta(V & SecMAiv Uuconon'Ovpoilmanl
Mf. Potol Wahid I

:'■
t

PtovinelQl PraiJdBnl *11 Piimav Ttochco
■ Aiteclonon 

Khvbn fplihhnikhwo

I3 lM>. AiiiUBoh I.

3 Mr^l^aqe) Utlohl c'tnaW Seeiitoiy APTA fethowo*
Seelten OMeai (Mne/V) USE DspBrttnenI CM 

.Seeioloiel Khvbti rounlunkhwe Ptihower
• <

4 Muhommod lihoQ
I

2. Ihe meslino tietled v^'h ledloUon Jiom ine moIv Oufon. lha ehoh weKoxned 
IhB oorllcl(¥3nli' Th» Daoulv Mteclot [e»1«rtrf»hinenlj ol tSiaclomle o( BomBnloiV t 
Secwidory E^eolloh bilelid Ihe lammreoa'dbg ogendollsinln de>al-

3. Aller llBOQdbdfo'dkamton U woi dacWcd Ihol taroclofole ol BewenlOY 6 
Secondoiv Educolton Doporlmenl moy earnlno ihe COM orepd/ty ond wbmll o 
SBlI'Conlolned/cenxaldaled coie lor onwfofd lubnOtdon lo Eilablitwwnl

DeporIfnenI lo< ludhei necesuBYOCtloo,

Ihft pneeflno ended wl(h o v-jle o« Ihonta from Ihe Choir.

II

%

1.
I «- ' fMr. Perat WaW^ • 

Dapuly OPeeloiwI 
lASi Osoohmeni

provfiiefol PraiWer'l , 
Prlmav Taochcn Anociqllon 

OtvOer^athUxikhwa

I

I
I

I

s- (Me
JeeOoa OUevJfrima/y-^lolfl 

eufOtpartmanl
'(Mf. lefoool UlehJ 

aenerel keetalery APTA 
Peihowor »

t, .
•v

(AbduSoh)
AddBonol Secrdory (Uabbhmcnr] 

. E^SEOapodmeni

1

J
...H

I;
\

I(*5 i
f.. f *

• I
WP4442ptf» A2IZUUAH VS GOVT raO I

ive* P \

»V/‘

•I*.
»
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ftTBAmPER Buiej 19^ ; nm> wTi in>-rwi^

I /
Ii'^
t
i

BynwrpgoMonow
I
:«

tl ^ In W» Tho foilWno .ttomJ.d
I

I

C",f \
■\50 NAME OESIGMATIQN ----------------------------------------- ^

^putvOlndorEnablbhmsntofQireetorate Eleinentarva
Seeondifv Edtieatinrt Oenamriant 
Proi,4ndal PruldontAU Prbnaiv Teachers Auodstton: 
Khyber Pakhttinkhwa 
Gener«>SeOTtB>vAPrAPg<h»uiaf 
Section ORlcer (PrtmsiY) EftSE OepBitment Ovll’
Secrataflil Khybef Pekhlunichwa Poshawaf

1 Mr. Petal Wahid
I4

■i2 Mr.AtlzuaahI

a Mr. RafaqatUllah ■
Muhammad Ishaqa. I.I .•

I

2. The, mee'hng started ulth redtaltan from The Holy Quran. The diatr welcomed the 
partlc^af»U. Tho Oeputy Director.(Enabllshmenl> of Directorate, of Elemontary ft Secondary 
Education briefed the fbnjrn rogardlng ooenda Item In deuil.

IVK

3. After threadbare discussion It was deddad that Olrecttrata of ElemcittatY ft Secondary 
Education Department may examine the case properly and submit ft self- 
eontalned/cnrtsolldated case for onward submission to Establishment Department for further 
nece&nfY action.

rr t
I*.

Tho meeting ended with a uoto of thanks from the Chair.

A •

(Mr. Paul Wahid) 
Oeputy Olreetor-l 
E&SE Department

\
a' $

$

Provlndal President ‘ - 
All Primary Teachers Association 
■Chyber Pekhtunkhwa

I
\,

(Mr. Rafaqat Uilah) 
General Secretary APTA 
Peshawar

:

V *.•

(Muhammad Ishaq)
Seaton Officer (Primary.Me)e) 
EftSE Department

1
•, *’ r*

I nU
1

9
I ^

■)

(AbduDah)
.. ‘

. :<
1

S' - ■
i

\ r

;
• I

I
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• CQVtMMmT OF fCHYBER PAKHTUNI^A 
£STA DL IS HMENT- DE P AUTMENT

No.SOfPolicy)£&AD/l-3/2020
Dalcd PcshaNs-ar the .September 07.202J

..........^ ■
>■

it' (^.•

Government oflChyber Poktitunkhwa.n« Secreinry 10 
Eiemcnlary & Secondary Educadon DepurtintnL7^

nilinANCE REGARDING DRI.ETtO^ ■

PROMOTION AND TRA^SRRRt RUt>ES, 1982t

\ 2Subject: •O & ■

iO r 1pnrPf imafY-MVE&S E D/2- 

above and to state ibal
I Dear Sir, letter No.I am directed to refer to your

the subject noted
d office vide this department letter of

2/Appoinimcijt*Ruic/2023 doted 23rOS:2023 on 
necessary Bui'^lance has already been tendered to yourj-oo

— ■ even No. dated 00.06JOU (copy enclnscdl^
‘,5

I
■rYouis roith/iiliy.

;r (Policy)Seclioj
► V>,»

Fnrf^t- or ‘♦ygp No & dale
Copy forwarded lo ihc;-

Secretory (Policy!. E«abliihn«n. Ocpanmeni.
\. PS to 
2. PA 10 
J. I'S,to Deputy

<'.
• j/
/

♦
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GOVERNMENT OFKHYQEP.PAKHTUNKHWA 
ESTABUSHMENT DEPARTMENT 
No. SO(Patlcy)E&AD/l-3/2020 

Datfil Peshawar the September 07,2023

V

(i r
T

Tot
I

I

•The Secretary to Government ofl^iyber Pakhtunkhwa, 
E1cmcntnry& Secondd^ Education Department 

I

GUIDANCE REGARDING DIsLGTION OP RULE 7CS] IN THE' 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1999.

t

1I I

Subject: - III

Dear Sir.

I am directed to refer to your letter No. S0(Prlmary>M)/E&SED/2- 2/Appolntmcntf 
Rule/2023 dated 23.00.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good ofRce vide this department letter of everi 
No. dated 06.06.2023 (copy enclosed).

Yours faithfully.

1

»
Sectio I ORicer (Policy)

Pnil.lt. DfevHn Nn ft date

Copy forwarded to the:*
1. PS to Special Secretary (Rog), Establishment Department
2. PA to Additional Secretary (Reo-II), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

S

t

Secdon nicer (Policy

: i

\
I

n'-

« ,>■I

(



V

To.
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

l;ducation Department, Civil Secretariat, Peshawar 
'{} Director Rlcmcntaiy and Secondary Education Dcpactment

I
<i'nhi<>rt- RFPRPSENTATION AGAINST THE IMPUGNED NDTIFIGATIQN BEARING
NO.sofpnt.icy>E&An/i-:ti?n20 dated o6/oh/2P2q. communicated to
CFrRFTARV TO GOl/PRNMPNT DP KHVBRR PAKHTUNKHWA. ELEMENTARY &

I SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2Q23. WHEREIN IT
WAS STATED THAT SUB RULE S OP RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SEUVANTS fAPPOINTMENT, PROMOTION AND TRANSPER1 RULES. 19B9 STANDS .

r i‘•/lDELETED U *1 ‘i'f ' t f

ffffDj’/f 2/^0 daiPromotion antt Transfepj Riflfcs. 1989 vide nonnearion no S 
Ofi-on-2020. That the Directorate of Elementary & SecoiSary Education Khyber 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
Pukliiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
ilatuil Pe.shawar the lunc 06th. 2023 directed the Directorate of Elementary & Secondary 
l-diiLJiion that Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I'roniotion and Transfer) Rules. 1989 has been deleted vide notification dated 06-08-2020 
anil .ihcreforc, no provision exists to decline or forgo promotion and It is obligatory upon 

civil seiVb^it to accept promotion under every condition. That Directorate of

*

'■i

cvi-ry
l•ll•lm‘nt.^^y & Seamdary Education Khyber Pakhtunkhwa also wrote a letter to the ofTicc of 

'''Ksi.iolishmcnt & Administrative Department vide No SO(Primary-M) E&SED/2- 
2/A|ipi)intmeni Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khvher Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 

had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide Its letter dated 07th of September 2023 directed the 
Din ciorato of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guiiLince has already been provided to the department and therefore no provision.cxIsLs to 
dci'iinc or forgo promotion and those teachers who do not comply with the promotion 
onliT of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 
2011.

.IS It

It is, therefore, humbly,prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
£flD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/00/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

D.*iiini /0_/2024

t>fO Pf)CMj
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RFFORF. the service TRIBUNAl- PESHAWAR
X

Appellant
Versus

r
Cj>vcrnmcnt of KP & others Respondents

I (the Appellant)
tlo hereby appoint and retain

MUHAMMAD MUA7.7AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC .

RASSAM AHMAD SIDDIQUI AHC

&
A<;SQriATE< OF MUAZ7AM.LAW FIRMI

to .ict and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
deU'iid] the same and all proceedings that may be taken in respect of any petition 

connected witli the same or any decree or order passed therein and Applications for review 

cn hie and obtain return of documents, and to represent me/us and to take all necessary 

stepson my/our behalf in the above matter.

1

1.141 ce to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

i APPELLANT

ACCEPTED

AD MUAZZAM BUTT
Advuait^
MUH

Advocate High Courtupreme Court
I

IHMAD £B. I
Igh CourtAdvpi


