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The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 14.10.2024. Parcha Peshi

piven to counsel for the appellarit.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref ta
Service Appeal No 45 60 /2024

Nargas 8egum Daughter of Damsaz Pacha, PST
GPS Lajboak, Tehsil & District Timargar

seneerennnsnnnsnAppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civl) Secretariat Near MPA
Hostel, Peshawar

e RESpOndents

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.,

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary Schoo!
Teacher.

Copy of Appointment letter is annexed as Aqnexure A
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2.

.a—

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee In
seniority list is to be promoted. \

That so’mc employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are avallable to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of rerms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civll Servant
Appointment, Transfer and Promotion Rules 1989, .

That Government of K.P without following the rules position mentioned in Para 6

ahove promulgated WNotification No. SO (Policy} E&AD/1 372020, dated
0670872020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employecs to avail the promotion,
atherwise, disciplinary action shall be taken against. the employees. The impugned
Notificatlen {s reproduced as under:-

"Furthermore, those officers/officials who do not
comply with pramotion order of the competent authority
or try to evade promotion through different means shal
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficigncy Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in
the Civif"Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notificalion no SOR-Vt (E & AD}/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD (Policy} EV AD/1- 3/2020 dated OGIOBfZDZEI

is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promation and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Palicy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorate of Llementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
cxists to decline or forgo promotion 3nd it is obligatory upon every civll servant to
accept promation under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

‘That thercafter the meeting was also held in the office of Additional Secretary
Iistablishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Mecting dated 06-07-2023 is attached as Annexurg D

That the Respondent No.3 i-v. Dircctorate of llementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023°to reconsider the amendment made in Khyber

*
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules' 1989 as

it had negatively affected a large number of teachers and especially female teachers
Copy of Letter datu.l 23-08-2023 is anached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa <hat
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion-and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy of impugned lctter dated 07-09-2023 is attached as Annexure F

That the pctirioner feeling aggrieved, fited Representatdon to the respandents in
person, and also approached to respondents through APTA President but the
pricvances of the appellant have not so far been redressed.

Copy of Representation against the said notification is anncxed as Anpexure G & H

‘That feeling aggricved frem the ictrers dated 06-06-2023 and 07-09-2023 and tlie
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appolntment,
Promotion:and Transfer) Rules, 1989; the petitionérs filed this Hence, the instant
scrvice appeal is filed on the following grounds:- :

 GROUNDS:-

1

&

d.

' L]
‘fhat as! per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
nghts is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employecs or causes
disadvanlage to the employee is not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

‘That there are no terms and conditions of service mentioned in the appointment

Jrder of the appeliant wherein, availing of promotion is mandatory. It is further

submitted that employces in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and.other personal issucs do not
peemit the employees/appellant to avail the promotion order and In that case, the
employeces who foregone thelr promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the Facility of promotion. during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of senlority cum fitness afe
granted promotion toe next rank. .

That as pur Civil Scrvant taws, promotion is a kind of appointment which is always
optional ta'get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be sct aside.

T Imt it is further submitted that on account of grant of promotion, some emp!oyees
who are mnffcring from severe medical ailment or facing acute domestlc issues
cannot as~il pomotion with transfer in other areas, therefore, no employee can be
cumpelled to accept the promotion compulsarily which is not beneficial to the
employee but if an employee does not aval! and get benefit of her promotion it must
be optionul for the employees as to whether to avail or’forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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.That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employce in seniority, aspiring for promotiun could be promoted.

‘That the impugned promotion Notification dated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 056/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employecs

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Res;'orslent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also ba

AFFIDAVIT: b

granted to the appellant. , PV
Agpellant

L. {the appellant} solemaly declare
that the conlents of foregoing
application are true and correct to the
best of my kaowledge and betief and
nothing has been concealed thercin
Irum this llonourable Coun. M

Deponent

Through

Muham
Advo

upreme Court

Muazzzam Butt
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BEFORE THE SERVICE TRIBUNAL KHYBE.R PAKHTUNKHUWA

CMNo -P of 2024
In Refto
Service Appeal No, /2024

VERSUS
Secretary to Government of Khyber Pakhtunkhwa, & others
APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO ({POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1. That the instant apptlication may be treated as part and parcel of service appeal of the

appellant ! . ) )
2. Thatthe appellant has brought a good prima facte case and balance of convenience also
lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notfication bearing
! No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
. by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

“would suffer irreparable loss.
4. That valuable rights of the appellant is involved in the case,

in view of the reasons, it is humbly requested ‘that the natification bearing No. So
{(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

final disposa) of the main appeal in hand. N\M’

AFFIDAVIT: . Appellant

* | Through

{ (the appellant) do lereby solemnly

stated on oath that the contents of Muhammad Muazzzam Bugt
"'t foregoing application are true and Advacate Supreme Court
correct to the best of my knowledge
and belief and nothing has been
conceated therein from this Honourahle Muhammad Adeel Butt
Court W Advocate High Court

Deponent
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Dist. Govt. NWFP-Provinclal it
Dlstrict Accounts Offlee Dir at Timargar
Monthiy Salnry Statement (Octobe~-2020)

Personsl laformation ¢f Mrs NARGAS BEGUM d/wis of DAMSAZ PACHA

Personne) Number: 00265334  CNIC: 10984345279 NTN:

Date of Birth: 01.04.1984 Entry inte Govt. Service: 01.04.2004 Length of Service: 16 Years 07 Months 001 Days
Employment Category: Vocationa$ Temporsry

Designatioa: PRIMARY, SCHOOL TEACHER 80697499-DISTRICT GOVERNMENT KHYBE

DDO Code: DAGI2S5-Dir Lower

Payroll Section: 001 GFP Section: 001 * Caxh Center; 05

GPF AJC No: 263234 Interest Applied: Yes GPF Balance: 295,485.00

Vendar Nronber: -

Pay and Allowances: Pay scale: BPS For - 2017 Ywy Seale Vype: Civil  BPS: 14 . Puay Stuge: 12 .

Wage type Amouat Wage type Amount
0001 ¢ Base Pay 29.220.00 000 | House Ren1 Allowance 2.214.00
1210 Convey Allowsnee 2008 2,856.00 300 | Medical Allowance 1,500.00
1923 UAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relicf All-2013 « | 575.00
2199 | Adhoc Retief Allow @10% | -320.00° 12211 | Adhoc Reticf A} 2016 10% 2,154.00
2224 ] Adhoc Relicf Al 2017 | 0% 2.922.00 2247 | Adhoc Retiel Al 2018 10% 2,922.00
12264 | Adhoc Relicf All 2019 10% 292200 0.00
Dedoctisna - Genernt ’ . ¢ ~ * [ e - e
Wage type Ampunt Wage type Amouat

3014 | GPF Subscription -2,620.60 +50] | Benevolent Fund +600.00
3914 | Education (ROFP) =15,534.00 ] 990 jEmp.Edu. Fumd KPK -123.00
4004 (R. Benefits & Death Comp: -500.00 0.00
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. GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
., {REGULATION WING) .
nie NOYIFICATION
Dated Peshawar the, 06/08/2020 N

In exescise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIli} the chief Minlster of Khyber Pakhtunkhwa Is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Apgoiniment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namley".‘"

AMENDMENT

.o

In rute 7, sub-ruler {5) shall be éeleted.

CHIEF SECRETARY
* * GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forwarded to :-

1.
2.
3.
4.
S.
6.
i
8.
Q.

10.
11.
12.
13.
14,
15.

16.

(I D)

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depanmeml
The Senior Member Board of Revenue, Khyber Pakhjunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa, .

The Princlpal Secretary to Chlef Minister, Khyber Pakhtunkhwa. i .t

All Divisional Commissioners in Khyber Pakhtunkhwa. :
All Heads of Attached Departments in Khyber Pakhtunkhwa.

Al nutonomuus{Semn Autonomous Bodies in Xhyber Pakhtunkhwa. L
All Oeputy Cornrmss:oners in Khyber Pakhtunkhwa,

The Reglstrar Peshawar High Court, Peshawar.

The Reglstrar Khyber Pakhtunkhwa Service Tribunal, Peshawar

The Secreiary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Ceputy Director (1T}, EXA Department.

All Section Officers In Establishment & Administration, Department.

The Section Officer { Admin), Administration Department with the request ta arrange 20 gazene
copies. .,

The Caretaker, Administration Department.

(WARDAH LATIF
OEPUTY SECRETARY (POLICY)

o
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*  GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING) e

To ¢
The Gavernment of Khyber Pakhtunkhwa
Elementary & Secondary Education Department.

Subject: - GUIDANCE REGARDING DELETION OF RULE Z2{S) IN THE KHYBER PAKHTUNKHWA CIVIL

S[APPOINTMENT; PRO ON AN E ' 29

Dear Sir,

I am directed to refer to your letter No SO(Primary.M/E&SED/2 ~ ZIAppolmmentfzoza} dated
18.04.2023 on the subject noted above and to state that sub-Rule(S} of Rule-7 of Khyber Pakhtunkhwa
Civil Servants{Appointment, Promation and Transfer) Rules, 1989 stands deleted vide this department
nutitu:atiog dated 05-08-2020; thus, no provision exists to deciine or forgo promotian. Lt

x

<« 2. lhe basic rationale tehind the delelion of the ibid rute’is aimid-to preventlng a civil servant from

“ temgptation for ilficit gain by 5tu’.‘king 10 a single lucrative post/position or to prevent those who tend to
furgo prumoliun[to evade posting/transfer or show lack of capacity to tackle higher responﬂballues in

* case of promotion. Therefore, it Is obligatory upon every civil servant to accept promation In every

conthlion.

3. burther those officers/oliicials who do not comply with promotion order of the competent authority
or ty 10 evade promotion through differemt means shall be proceeded agalnst under Khyber
Pakhtunkhwa Civil servants (Effccnencv&msuphne] Rules, 2011, please

o

Yours faithfully,
{1ssa Muhammad Xhan)
Section Officer{Policy)
{Enqst}. of even No & date ’
Copy is forwarded to :-
i PStoSpecial Secretary {Reg), Estabtishment Department.
- 7. PA o Additional Secretary {Reg-i1), Establishment : - .
3. PS10 Deputy Secretary(Policy), Establishment Department.
: Section Officer
R . {POLICY)

wis

A
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g SOy ERIJMENT OF HMYEER PARMTUNRERA
ELEMERTARY AND SECOHOARY EQUCATION DEPARTHENT
CIVIL SECRETARIAT PESHAWAR

{Fnono No,091.8223507)

Fl
“w
1

-_:‘_-_,_._-:,-_-.--—H

NS0 (Primory MYEBSEDR 61202
Lslad Pashawat 1o, Suna 267.2023

+  The Dlreclas ‘

. Elemenlany & Secnndary Educallon Ospariment 5 .
Khyber Pakhiunkhwo, Peshawar. l _!, 7

Tl

. FdzUlizh Khan
- Praslden
All Pﬂmaly Taachnr's Associalian, KP

(HYBER
Sublect: GUIDANCE REGARDING DELETIO OF RULE 7{3 : HE X TN
PAKHTUNKHWA CIVIL SERVANTS |APPOINTMENT, PROMOTION

AND TRANSFER| RULES, 1388

here wilh
{ am dicecled to teler 1o dhe subjecl noled sbova and to enclose he

.3/2020 dated
a leller of Establlshment Deparimeni leties No. 50 {Pnamesan:;E ::::v
06 June, 2023 and {p'etate thal (he sublercl meellng is (o be held on l . e
14:00 AM in this de;;artmenl under the Chakmanship of Addlllonal Secrelaly
£aSE Oepariment n h‘s office. |
e enlative of your
You sre, Werelore, .iaquasted o deputa 8 (EpiEs 5 -
. g ne
: pective De.pa:tnml to allend the meating on a dalg, tme & venue as Tsn

?bﬂua. P‘d“é- . |

Encl: AA rjl"/ -
- . { ./
MUHANMADJSHRG) o
s&m*u:ml omnF,R{F‘RIHFR”“ '
Copy forwarded to tha B
. _ F | |
1. P5 lo Secretary, E8EE Department Khybet gihiunkim? .y

-

-

-

gR (PR
0(’ gecTioN OFF! ¢ 4 %?&!?4_
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" No S0 (Primary-M)/BASED/2-6/2023
Doted Pashawar the juns 25 2023

To - ’

The Birector |

Elementary & Seconddry Edugation Department ’

Khyber Palthtunkhwa, Peshawar .

Axtz Ullah Khan Prasidant

Pre‘sldeut :

All Primary Teachefs Assnelation, itp
Subject: GUIDANCE REGARDING DELETION OF AULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SEAVANTS {APPOINTMENT, PROMOTION

AND TRANSFER) RULKS, 1989,

tam dlrectad to refor to tha subjact noted above and to encloss hero with a letter of
Esmblishment Department letter No, SO (Policy) ERAD/1-3/2020 datod 06 June, 2023 and to state
that the subject mecting Is to be held on 06 July, 2023 at 11:00 AM In this department undor tha
Chnirmanship of Add|Honal Secretary (Extab) EASE Department tn his offlca.

z You are, thereforn, requasted ta depute a representative of your respective
Dapartment to attend ths meatng nn » date, tme & vonua as mentionad above, ploase,

Encl: AA
(MUHAMBAD ISHAQ}  °
SECTION OFFICER (PRIMARY MALE)
Copy forwarded to tim
1.PSto Secrexiy, I,‘JSB Department Khyber Pakhtunithwa,
* SECTION OPFICER (PRIMARV MALE)

WAL 32027 AZIZIRUAN VI GOVT CF PGA3
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“ ps -+
[y ¢
: — : a.‘.dl G AESTARDING App ATION ..]l.ﬁ! . ) 1 u
R 1AL AR X H
RIMARY {EACH eStOCIATIO
pARD gm‘ . a ALQN _KHYRER FAXMTUNXH
2 .'l .- .;;. QEAULE JE5) ™ THE CY AYANT (APPQINTMENT, PROMQTION

1
I“Q "’-'Dﬂlﬂnﬂ the swblact malter vias held on 08.07-2023 al 11:00 AM

under the Cholrrnonshk: o! Addhionol Secrelory Esloblshmenl in his office. Ths
taliowing ollandad lha mLuﬂnn.

- . -
. ’: ! NAME | DESIGNATION
1t
b Mr, Pornl Waklg Depuly Dirgetor Bstablishmon of Dksclotate
i . ' Elsmentary & Secondory Educalion Osporimani
Piovincial Prasident All Mrinsory Tepcheis
2 Mr AsteUBch ', . Assacialion

Khybet Pokbdunitwo
Genelol Sacratory APTA Pethowos

' 'y v
4 | . seciton OHficer {Mimory) ELSE Departmen] ChA
\ uhommod l:hln‘q .Se:mk:!‘lﬂi Khyber Pokhiunkhwo Peshowar

——

3 | M. Rologed Ukok

—amr

— — — — —ra -

3 The meclhg slm!ed vith rzcilolion &pm the Maly Quran, tha chak wekcomed
Ihe Dodldppnls. Thl Denuh.r Diaclor [Eslobithment} ol Dkaclomle ol E!ammlcw [ A
Secondory Educaiion bileted the lorum regording cganda iiem in datol.

3. Aller itvsadbdre discussion il was dacided |hal Direclorole of Bamenlory &
Secondory Educofion Doporiman may axdming ihe cass propedy and submil 2
seli-conlolned/consoldoled  cose lor -onward submission 1o Esiobllshmani
Deporlmeni las lurther necesiory aclion, .

The meefing ended with a vate of thonks from lhe Chatr.
, .

oupuh- D&nlar—l
E25E Dapanman

7/ (Mr/Axiz Lilok)
“ movinchd Prosident |
Primary Teochen Asocigtion

Ehyber Pothlunkhwo
» @& \. i
S u.-.a/
‘tMr. lcrrnqal' UNoh) {Mu )
o, Secilon Oicer Primary-Male)
“‘““:iﬁﬂw ArTA Eﬁmw
{Abduliah) :
. Addiitone! Secraiary (Extabhmen()

. - E4SE Oaporiment

RS

CEeam omy e

g e P

-

1"®




A

: A meating regarding the subjact matter was held on 06.07-2023 at 11:00 AM under
the Chalmmanship of Additional Secretary Estabilshment In his offica. Tho follswing attonded
the mesting ’

58 | NAME | ) DESIGNATION . y
1 ™Mr. Fazal wnrld . Daputy Dlrector Establishmant of Directorate Elemantary &
! R Secandary Educatlon Department
2} Mr, Atlz Uliah Provincia! Piestdent All Primary Teschers Aszociation:
) Khyber Pakhtunihwa .
3] Mr. Rafagat Ullah  » Gonara) Secretary APTA Peshawar -
4{-Mvhsmmad Ishag Sectian ORlcer (Primary) ERSE Department Ov)’
* Secratartal Khyber Pakhtunkhwa Poshawar {

|
2. The, mecing éthried with recitatian. fram The Holy Quran, The chatr welcomed the
participants. The Daputy Diractor (Establishment} of Dlmch:ratu,n{ Elemantary & Secondary
Educotion brisfed tha-forum regarding agenda ltam In detall.

3. Aftar threadbara discussfon It was decded thot Directorste of Elerontary & Secondary
Education Department may examine the case properly and submit &  salf.
contalined/cansolidated case for anward submission to Establishment Cepartment for further
necessary actlon, L

The meeting ended with 3 veta of thanks from the Chalr,

. R . ..

{Mr. Fazal Wah!d) D .
Deputy Dlrector-1 . '
ERSE Department s

Provincal Prestdent . - -
All Pdmary Teochers Assatlation
Khyber Pakhtunkhwo

(Mr. Ralagat Uilah} | . .
General Secretary APTA
Peshawar

{Muhammad Ishag} . .
Section Ofiteer (Peimary-Male)
E&SE Oepartmtent

L
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GCOVERNMENT OF KHYBER PAI_{}!'_I_'UNKHWA
CSTADLISHMENT-DEPARTMENT ™~ ~ " "
No. SO(Palicy)E&AD/1-3/2020 .
Duted Peshawar the September 07, 2023+ -

Ao
.. 7L The Secreinry to Govemment of Khyber Pokhtunkhwa,
Elementary & Sceondary Educalion Depurlment

Subject: - GUIDANCE REGARDING DELE N ULE 7¢(5) IN THE r
ERVA APPOINTMENT, .

Dear Sir, - .
. | o dirccicd to refer to your letier No. W&SED@

HAppcinlmq:;l-Ruld?.m3.dnlcd 23_?08‘.?_023 on the subject noled above and to siale that

nceessary puidance has already been wendered to your good offee vide this department letter of

~— . even No. dated 06.06.2021 {capy encnsed}.
Yours faithiully,

% .
Sgl:lio r (Policy)

Endst. Ol even No & dele

Copy forwarded 10 the:-
PS to Special Seeretiny {Reg). Eswblishment Deparimont,
PA to Additingal Seeretany {Reg-1). Exiablishment Depuruneal
1§ 10 Depury Secretary {Pulicy), Essablishnwn) Depanment. @7

™
N

- - -
. . ——




- LAY
Ble~

COVERNMENT OF KHYSER PAKHTUNKHWA
-y ESTABLISHMENT DEPARTMENT

Datpd Peshawar the September 07, 2023
I .

The Secrctary to quernmant of Khyber Pakhtunkhwa,
Elemcnmry& Sacnndury Education Department

., | Sublect-  GUIDANCE REGARDING DELETION OF RULE 7(5) (N THE™
KHVEER PAKHTUNKHWA CIVIL SERVANTS (APPDINTMENT,
PnuMOTION AND TRANSFER} RULES, 1989, .

Oear Sir.

1 em dlrected to refar to your letter No. SD[P'rlmnry-M]{E&SEDﬂ- 2/Appolatment?.

. Rulef2023 dated 23.080.2023 on the subject nntcd above and to state that nEZeSSary

v guldance hos atrendy been tendered to yaur good: office vide thiz department ictier of em:n
' E_'., No. dated 06.06.2023 {copy enclosed).

Yours faltj‘ll’ulls;_.

¢ -t
-

Sectieh Officer (Policy)

Copy forwarded to the:-

1. P'S to Special Sa:rntary (Rog), Establishment Rapartment.

e 2. PA to Additianal Secretary {Reg-11), Establishment Department
. 3. PS to Deputy Secretary {Policy), Estmabllishment Department

Secdon nicoc [Po!lc]_(

R No. SO(Pallcy)E&AD/1-3/2020 i

i




e

90~

_&\f\ﬂ@!\ug -

To,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishrnent Depar¢ment,
Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccnndary
iducation Department, Civil Secretariat, Peshawar
't} Director Flementary and Secondary Education Department

L N . Aames . . P (TR S CTIRCY PR & W7 | P S
“PrhmotTon and Transiel) Rulps, 1989 vide-notifica o 1o SUR-VITE &VAD)/ 1222020 dated 7. +
06-08-2020. That the Directorate of Elementary & Secondary Education Khyber -
Pakhiunkbwa Peshawar asked for guldance regarding deletion of Rule 7(5) in Khyber 4
Paldiunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect \
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the junc 06th, 2023 directed the Directorate of Elementary & Secondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, L
I'ronwtion and Transfer) Rulfes, 1989 has been deleted vide notification dated 06-08-2020 ’
and ,therefore, no provisiun exists to decline or forgo promotion and it is obligatory upon
every civil servaat €0 accept promotion under cvery condition. That Directorate of
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
"“Yistanlishment & Administrative Department vide No SO(Primary-M} E&SED/2-

2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in

Khvber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989

as it ind negatively affected a large number of teachers and especially female teachers. in

the meanwhile, the department vide {ts letter dated 07th of September 2023 directed the

Dirccworate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary

gutdance has already been provided to the department and therefore no provision.cxists to
devhne or forge promotion and those teachers who do not comply with the promotion
order of the competent autharity or try to evade promotion through different means shall
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Lfficiency & Discipline) Rules,
2011,

It is, therefore, humbly,prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
E2.D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
0610612023, may please be declared and ordered to be struck down
ocing Void, Ultra vires to the Constitution of Pakistan and against the
yundamental principles of natural justlce.

Davnd ____J0_/2024 ﬁ%gw

| NAR GRS BEGoM)
/0 9W chz Pheithy
pér v
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lor the appellant. | . AY

~ U~

l. Leimid euunsel for the xppellint proseat.

= et o presidminsion antice he issaed 10 the

w-:pnudn:uls\ theigh TES  for submissinge of

reply sconments, Appetlint is direcied depina 1S
expunies  within  ihiree Ldays. To came  up lor
Fephicanmpents as well oy preliuninary hearing on

10.00,2024 tehne S48, 1990 given i lesand cnuneel

il AMongwinly the s;l.-n-i.:c appeal there is on
:mpl'n.‘:uiun- for suspension . of  Notificution  dued
06.06.2023 and feter"uted 23.08.2023 4t the ins)
dispogal of muin scrvice appeid. In the memnwhite, no
adversdButian shall be taken against the sppeflant ill

neat dite o hearmg.
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ertifled 1 e t2ue cnpy{Mohammod Akbar Khnn')
Member (1)
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" BEFORE THE SERVICE TRIBUNAL PESHAWAR

NAR GRS BEHOM

Versus

Appellant

Covernment of KP & others
Respondents

I {the A;;)pellant)

do hereby appoint and retain

BASSAM AHMAD SIDDIQUI AHC

&
ASSOCIATES OF MUAZZAM-LAW FIRM

I

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
detend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applicatign’s for review
to hle ond obéain return of documents, and to represent me/us and to take all necessary

steps on-myfous behalfin the above matter.

1 4 ve to ratily all acts done by the aforesaid Advocate in pursuance of this Authority.

B

\
¥
APPELLANT
) : ACCEPTED

:‘ / =

MUHAMMAD MUAZZAM BUTT . . M

AdvociteBupreme Court . Advocate High Court
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