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Court of
Appea! No. (2512024
S.No. | Date of order Order or other proceedings with signature ofTucfge T
proceedings
: , RTINS U —- 5 — -

1- 09/10/2024 ‘The appcal presented today by Mr. Muhammad

Muazzam Butt Advocate. It ts fixed for preliminary hearing
before Single Bench at Peshawar-on 14.10.2024. Parcha Peshi

given to counsel for the appeliant.,

By order of the (iljrman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
[n Refto ' I CA,
: Service Appeal No__J g’ kg {g/ /2024 _
- Imran Azam Son of Aziz Ud Din, SPST o
» . - i .
' GPS Toheed Colony, Tehsil & District Peshawar . C e
e Appellant _ '
- VERSUS o
1) Secretary to Government of I(hyber Pakhmnkhwa. Esmblishment Department, Civil
Secretariat, Peshawar ., . |
" 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary -
“ Education Depart:ment. Civil Secretariat, Peshawar
+ 3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA :
Hastel, Peshawar
weeeneeRESpONdents
¢

RESPECTFULLY SHEWETH: .

1 That the Respondents Department appointed the Appellant as Senior Primary School o
Teacher '

.

‘ . Cupy of Appointment letter is annexed as Annexure A
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That as per Khyber, Pakhtunkhwa [Appmntment/ Prumoﬂnn/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, avall[ng of promotian by, the employees is always gptional and the employees
as a matter of right may avail or forego I:hclr promotion and the next employee in
seniority list is to be promoted: S

That some employees specifically have foregone.their promotion as-they could not
serve in The dreas where there is no facility of accommodation and no houses of

their elders are available to lock after them in far-flung.and solitary mountainoys -

hard areas, and, as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect.’ The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotinn Rules 1989, . . .

‘That Government of P without following the rules position mentloned in Para 6
above promulgated Notificadon No. SO (Policy) ERAD/1 3/2020, “dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it_has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the emplpyees. The impugned
Notification is reproduced as under:- | ’

. "Furthermore, those ofﬁccrs/officnals who do not
.camply ‘with promotion order of the competent authority
or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil *

Servants (Efficiency Discipline) Rules, 2011, please®.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/0812020 the
right of foregoing of promotion was withdrawn and the Government of I{hyber
I'akhrunkhwa Establishment Department {Repulation thg] deleted Rule 7(S) in
the’ Civil Servants (Appointment, -Proniotion and Transfor) Rules, 1989 vide
nutification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020: .

Copy of mpugned notification No. SD {Policy) EV AD/1- 372020 -dated 06/08/2020
is attached as Annexurc B

lhnt tlie Dlrcctorate of Elementary & Secondary Bdumnun Khyher‘Pakhtunkhwa ‘

I’eshawar asked 'for guidance regarding deletion of Rule’ 7(5) in Khyber
Pakhmnkhwa Civil Servants’ (Appointment, Promotion and Transfer) Rules; 1989 In
respect of whll.'.'h the respondent No. 1 vide its letter” No. SO(Policy) E&AD/1-
*3/2020 dated Peshawar the [une 06th, 2023 directed. l:he sespondent No 3
{Directorate of Elementary & Secondary Educatfon) that Rule’ 7(5) in the Khybor
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been delcted vide notification dated 06-08-2020 and therefore, no provision
cxists to decline or forgo promotion and it is abligatory upon every civil servant to

. iiccept promotion under every condition.

Copy of Impugned Letter dated June Dﬁth 2023 is attached as Anm:x;_l_:c_c

]
‘that thereafter the meeting was also held in’ the uﬂ‘ ce of Additional Secretary
Establishment on 06-07-2023 in which it was decided to cxamine the case properly
and submit a self-contained/ consolidated case for nnward submission- to the
Establishment Department for further necessary action.  «:
Copy of Minutes of Mceting dated 06-07-2023 is attached as a_nn_gx_umn
‘That the I{eSpandcnt No.3 i-e. Dircctoraté of Elementary & Secondary Education
Khyber Pakhtunkhwa aiso wrote a letter to the office of -Establishment &
Admmlstmtwc Department vide Nao. SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 datcd 23-08-2023- to reconsidcr the amcndment made in Khyber

-
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) I'lules 1989 as

ithad negatively affected a large number of teachers and especially female teachers,
Copy of Letter dated 23-08-2023 is attached a5 Annexure E &

‘l‘hat.rhle .rcsporldcnt vide its letter dal:ed 07th of Septemb;ar 2023 directed the

Directorate. of Elementary & Secondary - Education . Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion-order of the competent authority or try to evade
promotiun through different means shall be proceeded under the Khyber
PakhtunkhwaCivil Servant (Efficiency & Discipline) Rules, 2011.

‘Copy of Impugned fetter dated 07-09'-20_23 is atth;hed as AnnexureF

‘That the petitianer feeling aggrieved, filed Representation to the respondents in

person, and also approached to respondents through ‘APTA President but the
gricvances of the appellant have not so far been redressed.
Copy of Representation against the sald notificatian is annexed as An_ngmg_&ﬂ

‘I'hat fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rute-7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
romotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
scrvice appeal is filed-on the following grounds:-

That as per various judgments it is established and setted principle that executive
notificatiCas cannot be given retrospective effect. A valid Notification which confers
rights is always applfcable with prospective effect,. however, if an amendment
notification that adversely effects-the interests of the employees or. causes
disadvantage to the employee is not tenable In'the éyes of law. The natification/
puidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

‘That there are no terms dnd conditions of service' mentioned in the appointment
order of the appeliant wherein, availing of promotion Is mandatory. It is further

submitted that employees in the past, have foregone their promation along with -

{heir posting. It is submitted that when domestic and other personal Issues do nat
permit the' cmployecs/appellant to avail the promotion order and in that case, the
uinployecs who foregone thelr promotion were allowed not to avail the promotion

for a perivd or 04 ycars and on second refusal the employees were permanently ’

debarred from availing the. facility of promotion during their entire service. Hence
the employecs himself/herself forebear agonies of forcgoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fifness are
granted prumntmn to next rank.’

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned.notification is vold, fllegal and
against the law and the same to the extent of the appellant is liable to be set-aside. ,

"Chat It is further submitted that on account of grant of promotion, same employees

who are suffering lrom severe medical allmént or facing acute domestc issues .

cannot avail. promolion with transfer in other areas, therefore, no employce can be
compelled to accept the promotion compulsorily which is not beneficial-to the
cmployec but if an-employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego-the beneflts. Any
prurnution without willingness of employee is iliegal and liable to be sefaside.

i . . . i
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c.* That non-availing of pmmotton and foregoing thereof does ot ca cause Joss to. the
government exchequer and in consequence of foregoing prumntion pave way to the
next empluyee in seniority, aspiring for promotiun couild be pmmoted

f. ‘That the impugned promotioh Notification dated 06/08/2020 communicated on
0670672023 is perverse, discriminatory, agalnst the law, pungent and is a blunt
blow of hammer on the rights of the appellant It.is not’ out of place to mention here .
that the’appellant are teachers and have to look after their childfen as well as ailing
dependent family members and in these circurnslzlnces in the presence of impugned
Notification dated 06/08 /2023. communicated on 06/06/23 would not be able to
serve in the departiment and which shail amount to the snatching of: brr:nd and .

butter.of the poor employees . ) ..

It is, therefore, humbly prayelfl‘ that on the.acceptance of
the instant Service Appeal; the impugnéd Notif‘catlori bearing |
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated '
to Respondent No.2 by Respondent NO.1, vide letter’ dated* .
06/06/2023, may please be declared and ordered to be '.itruck
down being-Void, Ultra vires to the Constltution of Pakistan and
agamst the fundamental principles of naturat justice.

llt is further prayed that .no penal’ acﬂon as proposed and
enwsaged in letter dated 06/06/2023 may be declared as

unlawful 1Ilegal"and wuthout havmg any legal effect. -

Any other retief, which this honorable Tribunal .deems fit’
and proper in the circumstances of the case, may also ‘be
granted to the appellant. - ’

—~ - "Appellant
AFFIDAVIT: - pp

‘I, {the appellant) solemnly declare
timt  the contents of foregoing |,
‘upplication are true and correct to the |

i Muazzzo it
besr of. my knuwlcdgc and belief and Muham " pm But

upreme Court

‘nothing has becn concealed ein
from this Honourable Court. /_f . /e
Deponent
- e
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BEFORE THE SERVICE TRIBUNAL KI-IYBER PAKHTUNKHUWA

®

- CMNo o -Pof2024
In Ref to
Service Appeal No /2024
VERSUS

‘Secretary to Govemtnent of l{h}'rher Pakhtu.nkhﬁ.ra' & 6thers

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION_
IBEARING NO. S0 (POI.ICY) E&D!1-3f2020 DATED 06!08!2020,
COMMUNICATED TO. RESPDNDENT N0.2 BY RESPONDENT NO.1,

: .VIDE‘ LETI'ER DATED 06!06.'2023 TII..I.. THE FINAI. DISPOSAL OF

GASE IN HAND. .
Respectfnl]y Submitted:- "
1. That the instant ap’plieatmn may be treated as part and parcel of service appeal of the
N appellant.
2. That the appellant has brought a good prima facie case and: balance of convenience alse '
-~ lies'in favor of the appellant.

3. That. there is: hkelihnod success of the appellant in the lis. And if the notification bearing
No., So: (Policy] E&Dil 3/2020 Dated 06/08/2020 communicated to Respondent No. 2
by ReSpuntlent No. 1, Vide: Letter Dated 06/05/2023 is not suspended the appellant
would suffer irreparable less .

4, That_y‘aluable righ’ts-.of_the appellant is involved in the case.

7 In view of the reasons, it is humhlj( requested that the netiﬁcatiun bearing No. So
(Policy) E&D/l 3/2020 dated Dﬁ/ﬂB{ZDZO cnmmumeated to Respnndent No.2 by
. Respondent No.1, Vide Letter Dated 06/06/2023 may ldndly he suspended till the
final dlspusal of the main appeal in hand. )
AFFIDAVIT: | | Appellant
. Through
I (the appel]ant] do hereby solemnly . :
stated on. cath that the contents of | Muhammad Mua: E
foregoing . »ap) plication “aré -true - and Advocate Supreme C“.“"t:
correct to’ they hest af my knuwledge, - ' ' :
and . belief “and’ nurhing has been
concealed therem from this Hanuurable . Muhdm :
| Court 0 o Advacate High Court
- Deponent L |
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IS \\J - . - q _
< ' . !? ‘Dist. Govt. KP-Provincial
I R District Aceonnts Qffice Peshawar Dist.

. Monthly Sulary Statement (Januury-2023)

Persenul Infornmtion of Mr IMRAN AZAM diw/s of AZIZ UD DIN

p Persenned Number: 00049500 - CNIC: l?30l87880993 NTN: 0
D_:m: of Birth: 16.02.1975 L Entry into Gavt, Service: 19.02.2000 . Length of Service: 22 Years 1) Months 014 Days
Employmeni Calegury:.Vncatil'ifnull']‘empnrulry
. Designation: SENIOR PRIMARY SCHOOL TEA #0696670:DISTRICT GOVERNMENT KHYBE
DDO Code: PW6574-Sub: Divisional Edur:mlon Officer (Mula.) Town | Peshawar
2 Payroll Section: @03~ GPF Sectian: 001 - - Cash Center: 19
- GPF A/C No: EDU 046191 GPF Inicrest npphcd ) GPF Balance: 270,065.00 (provisional)
' Vendor Number; 30255327 - IMRAN AZAM 0024816301 HBL 0223 . .
y Pay and Allownnces: Poy scale: BPS-For - 2022 Pay Scale Type: Civil  BPS: 14 ., . PayStage: 19
. K - ’ ] Wiage type I Amouat " _ Wae iypie Aumount
: 0001 | Basic "oy L : : 55.59_0'.0[) _ B lZI(i" Cé'nvcv-A!lmvtinclE_ 2005 N -2.856.00
1300 | Mudivab Aftowange . _ | 150000 | 1897 | Housins Subsidy Allowarce '11.040.00
' " {2148 | 15% Adioc Relic All:2013 __100.00 712199 Fadhoe Rr_:lii':f Allow @10% 4?0.[?[!" :
' ' 2316 { Teactiing Alowance 202t _ | 3.03600 - [2341 |Dispr Red All 15% 2023KP - : 5.436.00 |
3347 | Adhoc Rel Al 15% 22(PSI7) . | 543600 o 0.00
Deductions - Gepernd *
Wape type . Anourit ] ' ~ Wage type - - _Aunsount
- 3012 | GPF Subscription =2220.00: _|3501 § Bencvolent Fund o =£.200.00 |
3609 | Incine Tay. - . _-469.00 . 13990 | Emp:Edu, Fund KPK -125.00 |
4004 | R Beiefits & Death Cornp ) 60000 - . 0.00 -
- . - a
Deductions - Loans iod Advances i
Lour - BDeseription Principsl omount |} “Dedirction Balunce
_ -|6501___ IBA Loan Principal Instat " 134.80000° | -1.04000 [ " 31.300.00
e : 63505 - JGPF Loin Principul Instal _- 240.000.00°. - | -7.500.00 127.506.00
R Deducdons - lncome Tax - . ) .
I i Payable:  .7,289,68 Recovered till JAN-2023:  3,123.00 *  Exempied: 182233 Recoverable: 2,344,335
! Gross Pay (Rs.): 86,064.00 Deductions: {Rs.): “13,134.00 - Net Pay: {Rs.): 72,910.00

Payee Namie: IMRAN AZAN
Accownt Number: 24816-3
Bank Details: HABIB.BANK uMlTl:D, 220223 CITY BRANCH, PESK IA\VAR. CITY BRANCH, PESHAWAR., PESHAWAR .

‘Leaves: Qpening Bulmice: N Availed: Eurnéd: . " Balance:

Permanent Address: T . _ . _
City: Peshawar i - 'Domigile: NW - Khyber Pakhtuinkhwg , Housing Siatus: No Housing
Temp. Address; :

A

Email: imrznazam9@gmail.com

‘summ generated docuntent in amnlamc with APPA 4.6.42, 9{3‘88.’;.’5 . "ﬂ"3h'3 m
& Al amans gre in ok Rupees . -
* .errr & mmissrony u.m.mm' (SERVIC, ES1.03.2023/1744: 31}
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
" ESTABLISHMENT DEPARTMJ-:NT
(REGULATION WING)

NOTIFICATION _ BN
Dated Peshawar the, 06/08/2020 :

in exercise of the qowers r.anferred hv sectlon 26 of the Pakhtunkhvsa Civil Servants Act, J_‘!?E'.lKhyber
Pakhtunkhwa Act No XVIlI} the chief Ministeé of Khyber Pakhtunkhwa g pleased to direct that [n the
Khyber Pakmunkhwa Clvil Servants (Appoint.mznt Pmmotlan and Transfer), Rules 1989 the falinwmg
further amendmerlt shall he made. namFl?’* s

s

AMENDMENT

in rute 7, sub-rufer {S) shall be deleted.

- . ’

CHIEF sechETAav
GOVERNMENT OF THE nwnsn mcHTUNxHWA
{ANDS): & EVEN DATE

la,

Copy Is forwarded to :-

1. Additonal Chief Secrelary. Govt of Khyber PakhtunkhWa _Planning & Development Depattment]
2. The Senior.Member Board of Revenue. Khyber Pakh;unkhwa o
3. All Administrative Secretaries o Govt of Khyber Pakhtuhkhwa,

.4. The Princlpal Secretary to Governor, Khyber Pakhtunkhwa.
S. The Principal Secretary to Chief Minlster Khyter Pakhtunkhws, .

6. All Divislana Commlssiuners in Khyber Pakhtunkhwa. - .
7., AllHeads of Attached Departmean in Khvber Pakhtunkhwa
8. Ali Autonomous/Semy: Autonomuus Bodles in Khyber Pakhtunkhwa
S. All Deputy Commissioners in Khvber Pakhtunldma.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Reglstm&- ki, per.Pakhtunkhwa Service Tribunal. Peshawar
12. The Secremry, Khyber. Pakhtunkhwa Public Service Commission, Peshawar

n+¢ 13. The Deputy Director [IT} E&A Department.
14. All Section Officérs In Establishment & Administration, Department,
15. The Section Officer { Ar.lmln] Admln[stratjan Dapartment with the request to arrange 20 gazette
copies. .

16. The Caretaker; Mmmistmtiun Deparl.ment.

.

(WARDAH LATIF
DEPUTY SECRETARY (POLICY]
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. - GOVERNMENT OF
N 'KHYBER PAKHTUNKHWA
- : . ESTABLISHMENT DEPARTMENT -
’ {REGULATION WING} .

To . . . .

1a The Government of Khyber, Pakhtunkhwa s : -
Elementary & Secondary Education Department. )

Subject: £ REGARDING DELETION O B

SERVANTS{APPOINTM! OMOTION AND NSFE aun.es 9 - ] \

DearS|r

| am directed to refer to your letter No SD{Prlmary.MfE&SEsz zprpo[nmentﬂDzs} dated
18.01.2023 on the subject noted above and to state that'sub-Rule(S} of Rufe-7 of Khvber Pakhtunkhwa
Civil Servants(Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this- department
nonf:atiun datecl 06-08-2020; thus, no provislnn exists to dedine or forgo promotion.

2. The basu: rationale behind the deletlnn af the Ibid ruie Is almid to preventing a civil servant from
temptatian for illicit galn by sticking 't a single lucrative post/position or to prevent those ‘who tend to
furio promotion t& ovade posting/transfer or show lack of capadity to tackle higher responsibilitles in
case of promotion. Therefure, itis ahl!gatnry upun every civll servant to accept promotion In every
W xondition, . i

3. Funher those omcersjoﬁ‘clals wha do not mmp!v with promation order of the competent aulhuritv
or iry to evade - promnlinn through different means shal be pror.eeded against under Khyber
Pakhtunkhwa Civil servants {EFiclency & Dlsdpiine} Rutes, 2011, please

s Yours faithfully,
" (tssa Muhammad Khan} -
Section Ofﬂcerthliw} ’

{tnosy), of even No & date ¢

Copyis fumrarded to:-

i. PSto Spedial Secretary tneg} F.stabﬁshmem Department.
2. PAlo AddlnnnafSecretary {Reg-l), Establishment ~
.. PSto Deputy Secretary{Policy), Establishment Department.

Sectlon Offlcer
{POLICY)
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- The Dlrectar ] R

K Elementary, & Samndnryﬁdunllan Depattment [, . " .
l(hvber Faﬂhlunkhwa Peshawal. I ] e *
Il " '
: Az Ullah Ithan o, /5/) 3
Prestdent
All Primary Teacher's Associalian, KI

’ Ted

R N (E)IN mg KHVBER
) U|ngcz EGARDING DELETION OF RULEZ(6 e OTION
PAKHTUNKHWA CIVIL SERVANTS aPFm 3

y)[=S PRO
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" " No SO (Primary-M}/B&SED/2.6/2023
Datad Pashawar the [uns 25% 2028 °

The Director, ]

; Elementary & Seconddry Edqc:ﬁ-un,nepn;ununt
. - Khyber Palchtunkhiwa, Peshawar . -

- Azhz Ullah KHan Prosldent
Prestdznt .. .
‘Al Primary Teachar’s Assaclation, X
Sublect  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
PAKHTUNKHWA CIVIL, SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989, - .

! am directed to rafer to the subject noted above'and to enclosz here with a letter of
Establishment Department ipéter No. SO (Pollcy)B2AD/1-3/2020 datod 06 fune, 2023 and b stetn
that the subject meeting s to'bo hetd on 05 july, 2023 ot 11:00 AM in this department undoy ths
Cholrmanship of AddiHonal Secretary (Estob) ERSE Department In his office.

z You arg, . thersfore, ‘roguested to depute o representative of your respectiva
Oepartment to attend the mesting on o daty, dme & vonue o mentianed above, please,

Ench AA ,
prunAIIAD LA
SECTION OFFICER (PRIMARY MALE) -
Copy farwarded to qm

1. P5 to Secretnry, BESE Department KKhyber Pakhbmidviva.

*

1 : Y
* ! - SECTION.OPFICER (PRIMARY MALY)
1
‘¢ WH4442-2022 AZDUJULAH VS GOVT CF PG4)
* ‘..‘ . .
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1. Ryt lnlsnw:tng onended lhqmlhp. . i m'_ !: .
A T . . .o 1 X :
. g : sf ' "W'W i - . - BESIGNATION . :
. ‘ s ! ’ S ’ .
. ) . ' " Mr. pmﬁ, Wahid . Doputy Gheclos. Eﬂﬂhﬂ.lhmnl of Dl:u:lawln O
I . . Elumcnlwy & Secondary Educallon bupr.u'lmnn! .. .
) R T, "~ TFiovinctd Frexden All Fimary Teachars LT
. . SN 7 4 M1, M‘lllllnh 3 T Aun:lullnnm ) eacher . != . )
; . _Khybet pokhtunkhwo ’ T
L oo . 3| Mr Ratagal Ullah  Ginzral Soesnlory AMTA Pethawor - ; e
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L |Pehemmedishea  Societol Khybar Fahiurkto Fathower co
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: . o Sacondary Educcﬂud trlalad the forum tagu:dlnq ogendo llam i dalal, N
L 3. Aller 1hreadbdm d!u:umnn 1l was duddad thal p¥aciorole ol Bameniarv 2
Co Sscondary Educul]un annﬂrnanl may exoming The case uroparlv nd submil 2 .
: sell-cmluhadfccnsuﬂduled cowe lot nnwurd submbsion 1o Esloblshmens ‘_-. '\‘
) Depnrlmunl fas h.nlhet ru:l:esm ur:lhn . ’
. E * YThe meetlng endad wllh a \nle of lhanks fromn ihe chr.:lr. . ‘
I - (i h:%.ngd’ f"‘w”"" : R
o D-x;wiv Otraciant provingial ledﬂﬂ'f:t:ibn '
. Ty dee Rimory feachen ARD .
. T . EesE °_'°f’”""j"" ‘. " Whyoor Pothlumthvi !
\ ::'-..: - Gcne.rd tu:}:::vk ﬁvu Sucilan Oficer fFimary-Male} ‘
A Peshawat 7 - - !
N i
. : ! l . ' - Abﬂmh’ tos ¢
el . . . Adgdliianal Sebclm {Estabitshment) - . t
A . E&SE Depwlmenl :
: ' R
TN = { e i
% ! * I.' N ' '
e It :
‘ [ - -, o “
. ' ! . :
e WRL42-202) AZIZULLAN V3 GOVT CF FGA : :
- ‘\T: * » ’ . I {
LA i
" box ;
- b ’ .- ’
. ' i S
. ; . . :
i . . . :
A - '
- i . K
. a
. .
- . 9




I
1

; . - Amesting regardlng the subect marter was he!d an ns-n‘;-znza at 11:00 AM dndar -
: F the Fhairrnanshlp af Addltlunal Serretary. Ectahllshmant In his offies, The fallowlng attended

the maatlng o .
. . . “
LSk INAME ] _ | DESIGNATION .~ ..
.1 Mr. Fazal Warld - ‘Oeputy Directar E:tahllshrrlnnt of, Dlre:tamta Elementarv &
secondary Education Departinant
) 2] Mr. Azlz Ullah. ' Proviriclal Pfesident All Primary Tenchers Assnclaﬂun-
: Khyber Fakhtunkhwa‘ L e
3| Mr. Rafaqzt Uliah Genera} Sacretary APTA Peshawar. '
#{ Muhammad Ishag . Section'Dilcer (Primary} EBSE Department Clull

_Secretarlal Khvher Pakhtunkhwa Pushnwar :_

~

. :

2. The maetlng started with recltation fram The Holy Quran, The chalr welmmed tha -
parth:ipants. .The Deputy-Diractar [Eslzhllshmant} of Direetorata ufJEIemantar\I &.5econdary |

Educatlnn hr[efad theforum mgarding sgenda Item In datall. ’

*

3, After :hreadhara diseusslon it was dedﬂed that Direcrorate uf Elemanlarv & 5e:nndanv )

" Education ; Depariment - _may examine the casa ,pmperh,r ond submit- & self-
mntalned):unsnlldated r:a!e for onward- suhmlsslun 10 Estat:!lshmant Dapar!mant for further

necessarv al:tlpn P
AR o The mesting ended aith a vote of thanks fram tha Chalr,
L * {Mr. Fazal Wahid) o . e
(R - Daputyﬂlmctnr-l' _ —
- E&SE Department ‘ —

' Pravlnr:lal President
e . All Prlmary'reachers Association
0 KhvberPakhtunkhwa

{Mr, Ral’a‘qat Ullah) . _ .
Genera: Se:ratary APTA . : _ i . e

e Pw_shawar

; _‘_'.._ . {Muhammad Ishag), . . - B
e Snr:tltm Oﬂicer {PrlrnanrMaIa} : . o .
: ERSE Dapnrtmant -, B B - _ B - ' T -

: _ : " {Abdullah) . ' L
- &#ﬁi&%&l iasmmm{?aahll.sﬁmt}
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i GOVERNMENT OF.KHYBER PAKHTUNKHWA

< ST ABLISHMENT DEPARTMENT ™ 7
G i ,NQ-SO(Folicy]E&AQ_!I-MD?.O ‘ o
< 3T DutedPeshviar the September 07,2023 "
A TR o e com o e T 3.
) _' :.‘.r"“' . 'l_;‘“. o -'.q'.' ."5‘1.'_,"- .4 ,’ ;
. T - - A

The Secrelory (@ Gnv:m';‘n:nl of Khybes Pakhtunkhwa, *
Elemenlary & Secondary Educafion Depurimenl. .

oo . Subject: -’ REGARDING DELETION "OF
A . » . KHYBER - PAKHTU WA - C1VIL 8B
ot I . PROMOTION AND TRANSFER] RULES, 1982,
& ‘ Oear Sir, ’ . R _ :
-;0—\{) : | om dirccied w0 refer to your Jetier No. SO{Primary- /E&SED/2-
S 2 Appointme I-Rdlcﬂ.u?J dﬁic‘d‘.?_.‘.i?ﬁﬁ'.-‘;u?._i' on the subject noled above and 1o siste: thal
. nccessary guidance has afrendy been tendered to your good qiﬁcc vide this depnrln:lenl leerof
-— - gven No. dated 06.062023 (copy, enclosed).
! . l‘ 1 ) M .
, £ : - ' - Yours fithfully,
Endst. Of even No & dale S
Copy forwarded t0-the:- '
I. PS to Specind Secretanye (Rcg). Eswblishment Dcpnrtmuni.,
3. PA 1o Additianal Secretary (Reg-N). Estoblishment Depumuneal
v 3. PS o Depuy Secretory (Policy), Exablishasnt Decpartment.
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1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.
Civil Secretariat, Peshawar

?) Sccretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
liducation Department, Civil Secretariat, Peshawar

3) Director Flementary and Secondary Educatdon Department -,

blr{ Madam -

Your llonnrablc authority promulgated Notification No. SO (Pnhcy] E&AD}l
172020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
lett - dited 06706723 wherein it has been made mandatory to the employees to avail the
premotion, athenwise, disciplinary action shall be taken against the employecs. That, as per
nuliication No. SO (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of
prasnnotion’ was ‘withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(S) In the Civil Servants (Appdintment,
#ramotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-58-2020. That the Directorate of Elementary & Secondary Education Khyber
Palaiunkhwa Peshawar asked for guldance regarding deletion of Rule 7(5) in Khyber
Pakiitunkhwa Civil Servants (Appuintment. Promation and Transfer) Rules, 1989 in respect
uf swhich the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
datwd Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Kduvation that Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Pramotion and Transfer) Rules, 1989 has béen deleted vide notification dated 06-08-2020.

and thercfore, no provision exists to decline’or forgo promotion and it is obligatory upon
every civil 'servant to. accept promotion under every condition. That "Directorate of
Elementaty & Secondary liducation Khyber Pakhtunkhwa also wrote 2 letter to the ‘office of
liswiivishment . & Administrative .Department vide No SO(Primary-M) . E&SED/2-
2/Appointment #ule,/2023 dated 23-08-2023 to reconsider the amendment made in
Khvner Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

wtus it had negatively affected a large number of téachers and especially female teachers. In

the imcanwhile, the departmr:nt vide its Iétter dated 07th of September 2023 directed the

Direclorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary

guidance has already been provided to the department and therefore no provision.exists to

dedtine or forgo promotion and those teachers who do not comply with the promotion

orier-of the competent authority or try to cvade promotion through different means shatl

be procceded under the Khyber Pakhtunkhwa Civll Scrvant (Efficicncy & Discipline) Rules,
2011,

it is, therefore, hurnbly prayed that on the acceptance of
the mstant. representation; the Notai‘catlan bearing No. SO (POLICY)
E&DM-3 1-2020 DATED 06/08/2020;. communicated to vide letter dated
06:.1612023 may please be declared. and ordered to be struck down
being Void, Ultra vires .t‘,' the ccnstltutlon of Pakistan and agamst the
fundamental principles of naturil justice.

Dated ___J0_/2024 g ‘ 9_.:;4—»,

EMRAN B2AN)
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GQVERNMENT DF hH‘!BER PAKHTUNKHW& ’
L ESTABLISHMENT DGPARTMENT - : i
- . No.S0(Paltcy)E&AD/1-3/2020 LY '
Datgd Peshawar the September 07, 2023 ' ) .
. e s . l . 3
«To v wt ) ¥
.’I‘he Secrerary to Government ‘of Khyber Pakhtunkhwa, i
Elemenmry & Seconddry Educition Depnrtmenh !_
N | o . O
Subject: - GUIDANCE mzcaanmc DELETION OF RULE 7(5) {N THE . -
KHY ER PA!CHT‘I.INK'HWA CIviL, SERVRNTS [APFD!NTMENT.
PRO DTIDN AND TRANSI'ER] RULES. 1989.
Brear Sir. ’ '
| anr directed to refer to your latter No, SD{Pﬁmnry-M)fE&SED{Z— ZMppnlntmunt-
Rule/2023 | dutud 23. 08. 2023 on the subject nnu:d obove and to stte that necessary;
gu!dance has alrendy been tendered to your good, affice vida thizs dapartment fnreer ofwcrl
No. datcd 06 06. 2023 (copy en:luscd] .
Yaurs fall:hfull;,‘f.- N
* 1
I Sectiop Ofilcer (Pollcy.}
.
Copy forwarded to the'- : . . v
- LPSto Spedal Sar.retary {Reg), Establishment Depnrtment v
2, PA to Mdiﬂnnal Secratary (Reg-11), Estahllshment Department. i .
3.p5 o Dapu:y Secretary (Pul[cy]. Esmbllshment Department = ;
’ Section nlcer. (Palicy, .
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BEFORE THE SERVICE TRIBUNALPESHAWAR )

a IMKF}N _;Q'-)_ﬂM. - A'i:lpe;l;in't
Versus - ‘ '

Government 0F<P d.athers .
. * Respondents

| (the Appellant)

do hereby appoint and retain

to uct and appcar for me in the abuve Suit and on my behalf to conduct and prosecute {or

. detend) the samc and-.all- proceedings that may be taken in respect of any petition

connected with the same or any decrec or urder passed therein and Applicaunns for review
to lile and obtain return of documents. and to represent me/us and to take all necessary

steps on my/four behalf in the above matter,

N

b iree 16 rauify atl acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT
I

ACCEPTED g

Advocate High Court
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