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31 2

09/10/20241- The appeal presented today by Mr. Muhammad 

Mua/zam 13ult Advocate. It is fixed for preliminary hearing 

beibre Single iiench at Peshawar on 14.10.2024. Parcha Peshi 

given to counsel for the appellant.

By order ofthe Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
(n Refto

Service Appeal No. y2024
«

Imran Azam Son oFAzlz Ud Din, SPST

GPS Toheed Colony, Tehsil &'Dlstrict Peshawar
S

■i

JVppellant
VERSUS

• ^
Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat. Peshawar , '

Secretary' to Goveniment of Khyber Pakhtunkhwa, Elementary and Secondary' 
Education Department, Civil Secremriat. Peshawar '

■

1)

2)

\3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

.......... ..Respondents

SERVICE APPEAL UNDER SECTION 4'OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION - BEARING
- V

. / •*
NO.SOfPOLlCYIEAAD/l-3/2Q20. DATED 06/08/ZP20. COMMUNICATED'

TO RESPONDENT NO. 2 VIDE LETTER DATED Q6/Qfi/2023. WHEREIN IT
• . 7.. .. * #

WAS STATED THAT SUB RULE 5 OF RULE 7 OP KHYBER PAKHTUNKHWA •
>, t'-

CIVILSERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES
1989 STANDS DELETED

-H

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUCNEO

NOTIFICATION BEARING NO: SO fPOLICVI E&AD/1-3/2020. DATED
06/08/2020. COMMUNICATEO TO RESPONDENT NO. 2 VIDE LETTER

'

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BEING VOID AND ULTRA V1RP.S TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER’RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS PIT ’

AND PROPER IN THE CIRCUMgrANCES OP THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWBTH:

1. That the Respondents Department appointed the Appellant as Senior Primary School 
Teacher.
Copy of Appointment letter Is annexed as Annexure A

*
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2. That as per Khybcr. Pakhtunkhwa CAppointment/ Promotion/ Transfer) Rules. 
1989, as well as in other sister services of the other Provinces and Federation as • 
well, availing of promotion by. the employees is always optional and the employees 
as ^ matter of right may avail or forego their promotion arid the .next employee in 
seniority list is to be promoted;

3. That some employees speciRcally have foregone.their promotion as they coiild not 
serve in ‘Cie tfreas where there is ho facility of accommodation and no houses of 
their elders are available to look after them in far^riung and solitary mountainous 
hard areas, and, as per Section 2S of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister arid such promotion 
rules are not made applicable with retrospective effect‘The rules firamed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

4. I'hat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (PoIIq') E&AD/l 3/2020, dated 
06/08/2020. communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it,has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification Is reproduced as under-

4

i:' A

f
.1

r •

. a'

t

“Furthermore, those olRccrs/ofncials who do not 
.comply wi^ promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Palthtunkhw Civil ’ 
Servants (Efficiency Discipline) Rules, 201i; please'.

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was witiidrawn and the Government of Khyber 
I'akhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(S) in 
the' Civil Servants (Appointriient, Proniotipn and Transfer) Rules, 1989 vide 
nulificalion no SOR-Vl (E&AD)/l-2/2020 dated 06-08-2020;
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as AnnexuroB

6. That the Directorate of Elementaiy & Secondary Education 'Khyber'PakhtunIchwa 
Peshawar asked 'for guidance regarding deletion of Rule\7(5) in Khyber 
Ppkhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which-the respondent No. 1 vide its letter No. SO(Pollcy) E&AD/l-

‘3/2020 dated Peshawar the liine 06th, 2023 directed the .respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule'7(5) in the Khyber 
Palditunkhwa Civil Servants (Appointment, Promotion and^Transfer) Rules, 1989 • 
has been deleted vide notification dated 06-08-2020 and’.therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 

. accept promotion under every condition.
Cupy of Impugned Letter dated june 06th, 2023 is attached as Annextire C

I

•7. ‘I’hat thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward'submission' to the 
Establishment Department for further necessary action. «-■
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure_D

8. That the Respondeat No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of'Establishment & 
Administrative. Department vide No. SO(Primary-M) E&SED/2-2/Appointmcnt 
Rulc/202i dated 23-08-2023 -to reconsider the amendment made in Khyber

s *
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
ifhad negatively affected a large number of teachers and especially female teachers.

I

9. That, the respondent vide its letter dated 07ch of September 2023 directed the 
Directorate-of Elementary & Secondary - Education - Khyber Pakhtunkhwa that 
necessary guidance has already been provided to die department and therefore no 
provision exists to' decline or forgo promotion and those teachers who do not 
cumply with the promodon-order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (ERiciencySi Discipline] Rules, 2011.
Copy ofJmpugncd letter dated 07-09-2023 is at&ched as Annexure F

That Che petitioner feeling aggrieved, filed Represen'tadpn to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representadon against the said nodficadon is annexed

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
ddedon of Rulc' 7[5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; the peddoners filed this Hence, the instant 
service appeal is filcd-on the following grounds:-

\ ,

H).

Annfixurc G & H

11.

GROUNDS:-

a. That as'pcr various judgments it is established and seeded prindple that executive 
notificatiiT.is c'cinnot be given retrospective effect A valid Nodficadon which confers 
rights Is always applicable with prospective effect-however. If sn amendment 
nodficadon that adversely effects-the interests of the employees or. causes 
disadvantage to the employee is not tenable In the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

h. That there arc no terms and conditions of service mentioned in Che appointment 
order of the appellant wherein,'availing of promotion is mandatory. It is further 
submitted that employees in the past have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal Issu^ do not 
permit th'u'cmployccs/appellant to avail the promotion order and In that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a periud or 04 years and on second refusal the employees were permanently 
debarred from availing the fecility of .promotion during their entire service. Hence 
the employees himsclf/herself forebear 'agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniori^ cum Rtiness are 
granted promotion to next rank.

, V

• S'

I'. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the Impugncd notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-asidc..

<i. 'I'hac It is further submitted that on account of grant of promotion, some employees 
whu arc .suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in otiicr areas, therefore, no employee can be 
compelled tu accept ±e promotion compulsorily Mliich is not beneficial- to the 
employee but if an employee does not avail and get benefic of her promotion it must 
be optional for Che employees as to whether Co avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be sepiiiidc.I ;

1
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o.' .ThaC non-availing of promotion and foregoing thereof does hot cause loss to.the 
government ex^equer and in consequence of foregoing promotion, pave way to the 
next employee In seniori^, aspiring for promotion coiild be promoted.

f. *rhat the impugned promotion Nodfication dated 06/08/2020 communicated on 
.06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is hot'diitof place to mention here . 
that the'appelianc are teachers and have to look after their children as well as ailing ^ 
dependent family members and in thesc.circumstances in the presence of impugned 
Notification dated 06/08 /2023.communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of-bread and . 
butter.of the poor employees ' . ' .

It is, therefore, humbly prayed that on the.acceptance of' 
the instant Service Appeal; the Impugned Notification bearing . 
No. SO (POLICY) E&D/1,-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter* dated' * 
06/06/2023,' may please be declared and ordered to be struck 
down .being-.Voidt Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice;

' r ■ > ■ ' :
It is further prayed that .no penal acUon as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 
unlawful, Illcgarand without having any legal effect.

Any other relief, which this honorable Tribunal.deerns fit* 
and -proper in the circumstances of the case, may also be 
granted to the appellanL ^ ^ ^ '

-V

*•i
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\- %♦
'Appellant

AI-KI1)AVIT:

I. (ihe appellant] solemnly declare 
tiiat the contents of foregoine 
aiiplioiUon are true and correct to the 
best of. my knowledge and belief and 
'iiotlilng has been concealed 
from this Honourable Court. /*

S Through
Mubam nm Muazzzam Bun 
Advocateouprejne Courteln

>cponent ■'i'
dvoca!

1

Court

e t LL.M-♦
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No. .-P of 2024

In Ref to

Service Appeal No. 72024

! ..

VERSUS

Secretary to Government of Kbyber Pakhtunkhwa', & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLlCY) . E&D/1^/2p20 ^DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT Na2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023;TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

Respectfiilly Submltted:-

1. That the insmnt ap'pUcation may be treated as part and parcel of service appeal of the 
i\’'' appellant

1:

2. That Idle appellant has brought a good prima facie case and balance of convenience also 
lies in favor of the appellant

&

I

3. That there is likelihood success of the appellant in the lis. And if the notification bearing 

No.'So-(Poli(y) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No!2 
by Re^ohdent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irrepaiable loss. >

I

4. That valuable rights ofthe appellant is invdlwd in die case.

In view of the reasons, it is humbly requested that the notiflcation bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent N6.1, Vide Letter Dated 06/06/2023 may kindly be suspended till die 

final di^osal ofthe main appeal in hand.
■

AppellantAFFIDAVIT:
Through

I (the appellanl;) do hereby solemnly 
stated on oath that the contents of 
foregoing ^'application are true and 
correct to the Best of my knowledge, 
andbelief'and' nothing 'has been 
concealed therein from this Honourable 
Court

.Muhammad Muazzzani Butt 
Advoiate Supreme Court'

Mwammad Adeel Butt 
Advocate High Court

Deponent

I



«

p

ft

»
\

' "K

* t

4

V
u

0

03iS3U]f
1

K * - r •
ri

w

• -

U/VSt *ns a'S jtsv 5J
■- ;

* :r*'o £'• -^I.:; r.- ''‘-
iiaumo L\|:t

nv■ni^^.'0/s riv^ n
0

ft

5L/V/6. . oyb ,, •->!' J ??•«
JWPipad PTO■ 

nrKT'.i r.-T O'S ^^■fcUJV Cl
JCARISOil CBVtH

WW piMV n/C -nw I'TOf Cl
jr»£ir=i)

unu Timm (VS op^ci pi(cs n 
- nuiisaii’ - 

cKi nrnrqiP.^^. - 
isTV Pits (VS noun n(l 01 
itMifsy-'Vcd tp* JwW 

iJB&tto ennai; .............

•ti ««
',3 ifc-j*; 5 'n ti/iAi- (TdO

r
U’rJi

- ca!o • e '-t* uyc/sc".a rt’c? ;
5.1( V'j:J .11*13 ttZ/IK. CL/t/C Ii •.-.B tS‘C5 :

f

C 'i' 55-K
*

- ta* . 'i,/0l SL/V/l' k

n>.W (csBiiWa/S uxgTpS b 

Ol/C/S TO 0/S ®’Q aTKiBW

nui. ‘ im/iz t)t*tB ana Qrt! pwv poi^»^ ' t
«.cvT,4Uini><JWD^A - 
qu pntmET.CVS >*o® ®-UBpW •. 'j

jro tpani (VS TO zOPi • 5

• ■ -'ll
•• -;.v
..•;r..o iv'c; 
"-Vfiv
cr'r.i) '.’tv-'i

■ -il

- t=*a3 . ..t,W6.^St/t/5l
• ^

Q •l

^.VX.'O '... :sO) i

I
4

- ort3i

.v..^rsu-*
qCV9 'JLO/n• twJj

%✓
- ■

Ip' (43 C9'K • /.v>- mdo
0 V

Bp-j U'.i •

u ¥
lUTDI CW IJBppn OHB. »fM/» s//n/oi

i’• RnV>

qrxtnipCB (VB *jeitnp»?ll C- “A)' ' •nM/'^ 9t/&/ijr
•• »■

V.-'' msW nnaa .qatw.ff^^i

„ W-i I
^fs^fsaM:

'•V9\ nc'-'n; CVS ^
, liRm. l)raisM-iai3'~

■/•

n'O."'';

: 'J *• '
.» -iWA UJ

■■ IWQ

«

- wis

r A*
0t

\ *•.
» . 'otmUE®

■gjiFE^rTasnir^ •:••;- 

.ATI- ... 4**•• •:»
I

«;V•,
■'f • %*'

tj
fjQ^'>

>
•r <4

A.
a f • •

«•
ft

* <4

i'>•.



<

I *

®c-n«vQ/n,iiVuif>=» Cl

». rS<-‘ •• 
•■. *

tJI/
(b avTt ‘ 

• \f

\
^iS

• '{?

-r. V'I03 * JWspaj

' .Tcartaf^ n':s

%•
‘n/tz 9L/CAe- T '*5.

» T

liCfpjwT: a6;'^;feiipfflvz'!--i»
• .• ^ • •• I '* •• .

r/4WP^-;t«W5rnjga^; -
n«\Pi<w.--.«

T-'l '.ic\-^,Tj;i '^tt- _
'JWqy •B (V8«^qB!inW T: K- 

•'■ •■' •,f-.H>"'‘' ^nu'l^' -..
pina'i 

inpwn

-a'- 'W'oc '.(ilirr.'D• •• >3

jaPJ ;jnaTj^^ -8fi;

railS:^
■''

, twi='W&D «■«';

'■i r-
•- -43 • ’Bi/i’. ''IfJtlM

0

■; i"!•:! •>: . ; <>0 . ■■/Bm t)/a/^f- ■

'^X
6tA/\ .

; ■ • . inrti
. ..D . m'2 'SWVDi .

.-•r 11 ^ •V I
■ /1••■. Ji«3K’fC

•;. I. ;.

■ ■ »'»H0 'b vx/%
t IJi.-r.

oj J)

^ ■ m ” !

3fl0

^CAKJM

- TO

- '■ -'J,

- *•<>..WK

•,fZ/a 9L/C/6t .po'WW i-'tf o/n la^a j ‘3?ntt/r,

I» •
:va\’ I?'..' ‘* 

- i:A>
1Wi.•JPJ'.ii\r.-u? :a: {.l.tv in'- . P*|

'■ ;■''»

• I*

icjm ttA/n
IPX - 

1-1 . I>A) •
- i.-»j3 '' wn ytA-zn

i:- r

•- •■<x> 
:;''".'.u.i ■ ■3'. ,vI'-i ^•.•'•1. i'ifn-;ii

I
I i.Vt;

•w •
I'l V.7-jr

I- -e
an -

•ji.*tai •;tt/a'^u/oTc , 'ETSiSv'f 0

■ to'' ^’■jja-PniA/t.'-

■ 1
iii, 1- (ii<(. i:•'

•- ir^OJlfl-'uJwitfT-SiD 59’K v

^ rt.fe9s;.T;.,., r‘- V

<- f6t
.

•t
-t*

S •\ ,{...
}\ ',1*

1tf/9/Cf •'■■W/iA.., 
■. .-iVitl.trr }... • _

;ni;---
•5V -1

•Ii
].
•a

»l.fc.r*
. io'*

/.' *,- .
M

■4-t-I

I



' :•

f

.

. -4

. I

■i •

V

V

s

\

Q31v'

\>
■ V .•

- I 9.^ i

.
T'•.

j''

r

■ .’•.:'-^p' _ ■

I
J.^a f•>. I5-^ A ■-•' ) ■^rn iT’Duat 

■pmaaw) snppTpno 
■psirxxJl) piY-

spins' -
].nrnc iiriuidicv) CH(N 

II'K'--">?r:vVm/<-in (p

•Jc^cipaj Iinsupii ;yp'!.:n!T.' .i-pvi }o 'jw^i .un.^inpa aj Jr/j 
■JSnnpii 'iiiyi -iMatrpf) itKiTOix? ’

■- 'u-.i—VI '(VTKj •iiiiiiunpj tjtiitj.i jEToarjo 
—-aiTj CTi lurPJ _ .''■u-.TC.ia ^TuriPiOim jr;_i rer-ir-staj

• 9C-Ril, • 
• . . •M’-J.

?

>
I .

•1;
* <

t.
•f /

✓A>

'•m JTni7t?^| jvncQ

*■ 'rx:\ .OTtrr TOTian paicOTiii^n oig aim; -lO) ibajs nidn jojsuaii iqj ^jdilt'ita ptrap itntn, ..•£T
aaBuaaa

a>s
SSHBJ ftlttfiaiKt-CmL.

• 'prosaEo rp 03 taoBunn oq ppc^ loiDiJai admo
. oriTTf fro™ ^6^ rr- rj nm mjT i,3E,n-;u^. ^ «rt ipT^q TOd^ ’̂^nlaFSB^

•-p’DaiEo cm oin Xq Apbtao aps tn 303^ pw'pEirT^iriniprmqs Tnnsnr 'jo loriwcpap jrajf-

•n
•01

•6
•8

■I.u ■

■ m'ternsn Ksut^i/snbrTrino jxHf! j, ^ ii,, ct.iinnmrai 0, .-|qrn ^
- to jconvi atn ^OB-ir in.iwr^ 03 orqe-r pm AJUaJiui Apjri?^

•'7n-il5ttD TtriOT Jo 3tjaa>n ir, •.■i'irrtp:(KW nr laniua-jcp pq rn.i .bT.reittBTrro

•9

. 'S •
•p

•c
i

*0

;.Wi33p'm'. '0|\ ^sc6 afj
k//

• '• SfOLi'p i(MD ay 3ira
•k

1>r,* f

■•' 't^ur: o‘):-»j-iiv'''‘V

-•■'?-• T^i^iFnn'ea’-pjn--

■'” '''Vr;/;
o- '-, iCto^'^L'i W.-K IU,l Kv.,';: ziyi/'£\

- 9i- .%. •



I '

V /
■. IV,'

.ii ■■ ^
' .J'

Dist. Govt. KP-Provincial 
District Accounts Ollicc Pcshavur Dist. 

Moiitliiy SuJury Slutemciil (Jnnuury-lOZS)

t: . "X
rri-s'i',

PersnnnI liiraniiiitinii of Mr iMRAN AZAM li/w/s uf AZiZ UU DIN 
Pereofincl Number: 000il9500 CNIC: 1730187880993 
DaleofBinh: 16.02.1975

NTN:0
Lenyih of Service; 23 Years 11 Montiis 014 Days

4
Emiy into GovL Service: 19.02J00O

Emiiloymenl Calegury: Voentionut Teni|iorury 
Dcsignalion: SENIOR PRIMARY SCHOOL TEA 
DDO Code: l•\V6574-Sub: Divisional Education ODTcer (Mule) Town 1 Peshawar 
Payroll Section: 003 
CPF A/C No: EDU 046191

8069667(LDISTRICT GOVERNMENT KHYBE

GPF Section: 001 Cush Center; 19
GPF Interest applied- 

Vemlor Number 30255327 - IMRAN AZAM 0024816301 HBL 0233 
Puy and Allowances:

CPF Balance: 270,065.00 (piovisfoiiQl)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 14 PaySia^: 19X

AmountWane tvnc Waae Ivne Aiiioiint
0001 Basic I'uA- 55.590.00 1210 Convey Allowance 2005 2.'856.00
1300 Medical Allnwanra j-lousimi Subsidy AllotvanceI.500.QQ 1897. 11.040.00

l5%Adlioc Relief All-20132148 700.00 ' • *Adl»oc Relief Allotv @10%2199 470.00
2316 Teacliinu Allutvance 2021 biswl RcdAII I5%2Q22KP3.036,00 2341 5.436,00
2347 AilliucRclAI l5%22IPSI7t 5.436.00 0,00

Oviluclions - Cehcrul '

Wage tvnc Aninurit Wage tvnc Amount
GPF Subscrinitbn3012 Benevolent Ftmd•2,220.00 3501 • i.200.00

3609 IncuineTax. ■ -469.00 ■ 3990 EmplEdti Fund KPK -125.00
IL Huiiclits A Death Comn: -40114 •600,00 0.00

Deductions - Lautts iiotl Advances

Luun Descriitliun PrincinnI aniouiit Ded uctioii Bitluhce "
6501 l-iBA Loan lYincipal Insial 124,800.00' -1.040.00 3I;200.00

GPF Loan Princlnal Instal6505 240.000.00'' -7.500.00 127.500,00

Uetiuctions - liicoiue Tux
Payable: 7.289,68 Recovered tilUAN-2023: 3,123.00 ' Exempted: 1822.33 Recoverable: 2,344,35

Cross l>ny (Rs.): 86,064.00 Dcdiiclioiis: (Rs.): -13,154.00 Net Pay: (Rs.): 72,910.00|. •
I’ujcc Name: IMRAN A/L\M 
Accoiint Number 24816-3
Dank Detuils: I lABIfliBANK LIMITED. 220223 Cl fY BiUNCH. PESI IAWAR. CITY BRANCH, PESHAWAR, PESHAWAR 

Opening Balance: Availed:Leaves: Earned: Balance:

Permanent Address: 
City; Peshanar 
Temp. Address;

Domicile; NW - Kliyber Pukhtiihkliwu , Housing Status: No Housing

Email; imranauim9@ginail.cnm

.Vii/ivn gumnueddaciiimm m accanIWKt; mill APP,\H 6.1^.9182882/2} PI 202}/,•} m 
‘.IllimioiiiiisarcmPiil Pupcci
• Emiri A imiissioiuixccplad(SSItl'ICFSVI.n2.2023/IT:d4 ]ll

•*>

mailto:imranauim9@ginail.cnm
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60VERNMENT0F 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

1)
I
I

:
I- %0 NOTinCATlON

Dated Peshawar the, 06/08/2020
i

in exercise of the p^owers conferred by section 26 of the Pakhtunkhv/a Gvfl Servants An. l^73(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtimkhwa I; pleased to direct that in the 
Khyber Pakhtunkhwa Chrii Servants (Appointment Promotion and Transfer Rules 1989, the foliowInB * 

• further amendmer t shall be madeinarnpl^'' * -

«*
;

/i

AMENDMENT

In rule 7, sub*ruler (5) shall be deleted.

«
\;

CHIEF SECRETARY 
GOVERNMENT OFTHE KHY^R PAKHTUNKHWA

• .

*
A

I (ANb5):&'EVEN DATE
I

Copy is forwarded to >

1. AddltlonalChlefSecretary. Govt of Khyber Pakhtunkh\^; Planning & Development Oepaftment)'
2. TheSenlor Member Board of Revenue, Khyber Pakhpuhkhwa. ' . ;
3. All Administrative Secretarles to Govt of Kh^er Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyter Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Kl^ber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa. . -
7. AllHeadsof Attached Depaitrnentsln Khyber ftkhtunkhwa.
8. All/)utonomous/SemI Autonomous Bodies in Khyber Pakhtunkhwa.
9. Alj Deputy Commissioners in Khyber Pakhtunl^a. '
10. The Registrar, Peshawar High Court, Peshawar.
11. The ReglsttySvKhv^er Pakhtunkhwa Service Tribunal; Peshawar
12. The SecretarV. Khyber Pakhtunkhw^ Public Service Commission, Peshawar.
13. The Deputy Director (IT); E&A Department.
14. All SectloriOffIcers Irl Establishment & Administration, Department
15. TheSectionOfficer('Admin], Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Oepartmertt

f

1:

. *.
•V*

0
, r

i
(WAftOAH LATIF 

DEPim SECRETARY (»OUCY).r -4.
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. GOVERNMErrr op • 

KHYBEA PAKHTUNKHWA 
ESTAfiUSHMENTDEPAftnviErrr • 

(REGUUT10N WING}

9

•«

1.
% To

The Government of Khyber Pskhtunkhwa 
Elementary & Secondary Education Department.

I..

GUIDANCf REGARDING DELFTION OF RULE 7(S1-IN THE KHYB6R PAKHTUMKHWA 01/11Subinct:
SERVAWTSiAPPOINTCVIEWT. PROMOTldW AMD TBAMSFFBi RULES 19B9k

Dear Sir,
I am direned to refer to your^letter No SOlPrlmary.M/E&SEO/Z - 2/Appointment/2023) dated 

ia.M.2023 on the subject noted abov'e and to state Uiat'sub-Role(5) of RuIe-7 of Khyber Patthtunkhwa 
Civil ServantslAppoIntment, Promotion and transfer) Rules, 1S89 hands deieted vide this department 
notification dated 05-08'2020; thus, no provision exists to decline dr forgo promotion.

2. The basic raiionaie behind the deletion of the Ibid rule is almid to preventing a dvli servant from 
temptation for illicit gain, by stiddrtg to a single lucrative post/position or to prevent those who tetid to 
forj;o promotion tC*cva£e ppnfng/transrer or show lack of capadty to tackle higher responsibilities in 
casa of promotion. Therefore,- it Is obligatory upon every civil sen/ant a accept promotion In every 

‘v'conoiiion.
« ■

3. Further those officer^ofnclals who do not comply with promotion oider of the competent authority 
or try to evade promotion through different means shall be proceeded, against under Khyber 
Pakiiiunkhwa Civil servants (Effidertcy & 01sdpllne}.Rules, 2011, please

. K

y

Yours faithfully, ;
(issa Muhammad Khan) - 

Secddn OffIceilPolicy) P

(tncisi). of even No & date I

Copy is forwarded to

1. PS to Spedal Secretary |R^), Establishment Department.
2. PA to Additional Secretary (Reg-11), Establishment “
.. PS to Deputy Secretafy(Policvi Establishment OepartmenL

*1

Section Officer 
(POUCY)

]

/
1 • 4
i >:

t

I

1
Ar*

t

9
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y - PVER^ tvii=K-{- (jjJ khyber Pakhtupjkkvja ..
' S^MEmAftVAHOSECOHOARYBJUCATlciHOEPAnTHEHT » 

'■ • CIVIL aEpRCT/^niAT PESHAWAR
(Phcnio Na.l}91-g2Z3SQ7)

^ • • -,->-,7/4*--

I •
J !. I I

! J/.** 4<■H •;
:V. J

.5
t \(‘■niiO (Prtmi»vMVE6SEp/2-6f20J3 ^

Lratod PQdavw IhoZ-nwa 26T.2W3
^4

I • tt ITo
/The Olreclm i

EiBmenlary|& SecnndQrv-Educallon Oepatlmonl j. 
Khybei P^htunkhwa, Peshawar.

V
-i.

I

■ '■ Us/M^ 
\: Aolz Ullah Khan 

Pr’estdenl
All Primary Teacher's Assoeiallon. KP

Sublect: . GUIDANgE pFnflRPIhin nFl'moH OF
i PMCHTIIMKHWA CIVIL SFnVhWT^i (APPOlHTfJiag- 

AMD TRAMSPPHI RULES. 19jL

.*

> • t*

;
I% t

I.\•% t

lam directed to reler to the cobled '“‘^“^TiAoLraOZD dated 

. a leller of Eslablishnienl Oepaitment teltar , ^^^^3 gi

• Ease Department In hjs office..

• • -t -
I

I

l

t

.. \ ;
i

' . . I- danuiB a raprerenla^Q ^ 7““^ 
You sre. nwrBlWB,-.eque5 vanua^M metUlonarirt„^„o,aUendlhamceBngonadate.llmeavanuj^ y

(r.

2.
I respecUra p?pa

■0bov6,pWa5k ^
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k-.•. No SO {PHmajy-M)/aiSBD/a-di^023 

DatadPBsh3Warths|une25ttZOU '

Ii I

‘ Hi

To
*.

ThaDIreanr. ' i • '
Elementniy&SecondiilyEducatlan.DepsTtnisnc 

. • Ktvber PDhhtunk|iwa.'Pe5h3war '

Aziz unah lOian Pmsldent 
Prestjsnt
All Prinu^ TdadiBifz AnodaUon, iO’

GUIDANCE RKAROINO OEUBTION OP RULE 7(S) IN THE KHYBHR 
PAKHTUMKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES, 1909.

I am directed to refor to thssub|8Ct noted sbove end to enclose herewllh o letter of 
Establishment Department tatter Na SO (PollBy)EaAD/l.3/2020 dated 06 June, 2023 and to stats 
that the sublect meedns Is to bo held on 06 iuly. 2023 et ItOO AM In this department under the 
Cholrmanshlp of Addldonal Secretary (Estob) E&SE Department In his ofRee.

You ere. .thereroro,‘rDijuested to depute a represantaUvo of your respecDva 
• Oepa, Liieot CD attend the meetlnB on a date, dmc fi venue os mendoned above, please.

Snd: AA

I

::

Sublocfa i j
. v

I

I

I V 2.

1I

[MUHAMMAD KSHAQ] 
SECTfOH OmC£H [PIUMARV MaL'B}i

\.*

Copy forwarded to tiiei
I

1. PS to SecretiuV. Department Khyber Palditunldnim.

i

* II
i-’\

SECnOHOPnCER'CPIUMAfiY MALQ

■:

Ir
I•I Iifi : •
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^ qr Tp6 MFSnLGiREs»r..>,A
PBOVIMnai HtBcineiW ' .............. ...... APPUCAHOH iUBMITTFO BY MR AMI UlUM

Sil-MIMAMY TCACHHS ASiOCUTIOM «HVlgB. littKI^MICWWA

TRANSffil BiuppaAM nviumdtniftrrPimMEHT, fbqmqtipn t .....
..A rego dhB Ihe lUbjBtl mollw v/m.hjSd on064)7-2033 oi HflO;AM ^fVAfl

undm Ihs d alnnofu^ .pi Addntonol SBCfBloy; EilobCihrnenrin WsoIBco. We 
lotting oltanded'livejmeellnB. • ' .

I..-,If rI
t [:

WEGAUPtMeS n It »
•

\;

• .I'
... tilAMqSB I QEIIBNATIOM±

1 - II Dsputy Obqelu eil«ta9ihn<anl bl Ob.selmele 
Bsmenlory a Secondary Edueallen Dapoilmanl

, Mr. PataSWoUdS

I-t M

' PiovfncWPreddeniAllPrtmarvTeeehBrt
'• AstodoUon

llhvbgr fefctihmfchwD

■ ■ -

a■^Mf. AihUltoh ; ■* 1=

i I\ Mr. Holaqoi UUoh .3 Gantrol icerBlory APT* feihewor
Saetlan Qlteat (Primoty) eUS Deporinun] OvB 
Jecictelol KhYber PoWiUmlthwo faibgwtg _____

. 1 }Muhonimad liheq4 :I*

f

2. Tho meeting lloJicd wtih fcdlalten liom tho Holy Ouron. The chc* welcomed 
ihe oortld^lt. The pe^ly Oirecloi |6jioblhhmenl| ol bltfclorelc oi glemenlorv t 
Socorvdory fi^coflort bhaled Ihe famm reg'vdbg ogendo Uem 1a daloD,

.1 II s

3. Allei Ihraodbdfo ’dhCTijJnn 0 wos dodded Ihol otreclorole ol Bemenlorv A 
Sscondorv EducoObn OopoxlmBrrl moy sMirtno ^ cnso BfopB/ly ond njbmD o

onward, tubmlHlor> la * EilohfljhfflWl \vtdl*c6nlabied/corudIldaled cote lot 
□eparlmani lot linihei necestary aelion.

The meeting ended with a V3le ol Ihonks horn the chair.

r

1;
■ - ■. (Ut. foiSWoW^ • 

Dapirly Olraclaf.l 
etSB Oapadm^

^^rroviftclfli freiWenf ,
Mmory Teoehen Aoedcjlion 

Khyt^ PothItAiMwQ

i •
I1

I

A/.

dr'.
a;

■.

IMu(Mr. oitmjol UOori)
Sanerel laerol^ AWA 

Peihowor ’
Sodlon OBcerpWmory-MolaJ 

EUElSaporlmanI

, / (
t\

. fAba'uSahJ.
AddHIanoJSebelory (diaUbfmenO 

£^SE Oap^nipnl
1

t

-1

I
. . I% , •

I-.t
•t I

j ,% f. I t
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.U .L . ''‘"®®‘'"®^®sardlng the subject matter was held on 06-07-2023 
Ihe piairmanship of Additional Secretary Establishment in his offlcs 
themefitlng

.
I :

.*i'

. I!'I

• i
Iat 1^00 AM under 

The fnllowlng attended
.

r
V »

• '1SU . NAME OESIGNATIOM
1 Mr. FazalWa|i|d -

“provincial P^ldent All Primary Teachers Assoelador.:—“ 
KhyberPahhtunkhvua' ■ • .
SeneralSecretarvAPTAPPshauiar •- TT"-------------
SErtlon0fflc8r(PrlmB,ry}EaS£DepBrtimentavl|- ' - 
Secreterlal Khyber PahHtunkhwa Peshawar . '

2. Mr.AtIzUIlahI

3 Mr. RafapatUllah .
4 Muhammad Ishaq

5

;
2. The.meetlng started with recitation from The Holy Quran. The chair welcorned the 
participants. The Deputv-DIreclor.jEstahllshmsnt) of DIrectorete of-Qementarv a.Seconderv '' 
Education briefed the forum regarding aaenda Item In detail.

A

3. After threadbare dlscuarloh it was decided that DIrectorete of Elementarv & Secohdary 
Education. Department may examine the case'/properly- and submit 'a self: 
canained^consplldated case for onvrard sufamlssloh lo'Establldiment Department for further 
necessary action.

The meeting ended with a,vote of thanks from the Oialr.

(Mr. Fazal Wahid) 
Deputy Dlreetor-l 
E^E Department

*.

I' I

Provincial President
All Primary Teachers Association
KhybefPakhhinkhwa

1

(Mr.Ha^qatUllah) , 
General Sertetary APTA 
Peshawar*1

(Muhammad Ishaq). ’
Section Offieer (Prlmery-Mela) 
EaSE Oepertinent

.. r

9 i:I

:
■f ■ • • (Abdullah) . '

1.^

k;. ■
I:

V

♦ t

t
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'CMLBBCnCTARlATPEBHAWAH - 
, (PhOT HoX91-0223^ .

Ho. SO((Mmary>M}E&SB}/2*2/Appolntonent^^ncS?
. Peduwar Dated ^ Augu^ 2023

•
<*

1 /
V : jI I'

l^wexuji . f-- a.
ti

.The Bocretery lo Or/L ol Khyber Pelihtunkh'M. , 
Eqtstttetvnenl A Admiruiirainn OeoartmenL 
Nfchvvrar

<
I:i ■I

i i. Hf .
SUBJBCTt • feUTPAi^eE RSSAaatNB DELFTTON OP BULB -THE CIVIL

/Aopnrffrupfn'. PHPHarreN -B- THAMSPBR -RULES
t I», < » SERVANT

Sjt, i am dtre^ to mrer to yoir letter Ho. SOlPollcyV B&ADJ ijS/ZblO dated 
06^ Ju.-^ 2ch and to flaie t»^ aftar ddedon of nde 7(5) Khyber Pakhto^ OvO 

. se«itt\A<>,rfiotoiert.:Phi;«^

U.I.U3W . j^j.j^-proc^.undar Khyber

I4

I :
I a I

i! I
• t •

♦

.-'.•it'-b • ;
T/ to erade 'profhoto thrauflh dllTefent means 
pgl«urtdr«0 bvD Servant (Bfidenc/ ft KsdpDne) Rules, 2011.
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r.._ Secreiery to Covemmeni orKhyber Pokbtunkh’‘VOt 
Elcmcniary t Sccondojy Educalion DcpurtmoiL
Tlie

■i:

I ■^garbingrUiPANCE,- ________
iTMVnKR- ,000 ^
rrm^lPTfON RULES, 29o2i

Subject: -;

\ 9

T
^nfPrimarv-MI/E&SEDQ- 

abovc and to state that

Dear Sir, letter No.I QiTi directed to refer to your:<rt ihe subject noted
■good office vide ibis department letter of

2/AppoimmcBl-Ru!c/2023 doled 23:0H2023' on 
necessary guidan'ce hns nlruody beer, tendered to yourjc

’ \•••

No. dated 06.06J023 (copy cnq1oscdL_— • even r

Youis Riiihrully./
■X

f.i
b

It

ler (Policy)Sectio

Fnrtst. Of CVPn No & tlOjC 

Copy ror"'ardcd lo ihc:-

PS.ulJcpuuvSvca.eo;(fvliry).t«oblishn„:n.Depnn.nen
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Secretary to Government of Khyber Pakhtunkhvra, Establishment Department. 
Civil Secretariat, Peshawar • ; • .

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar 

Director Rlcmcntary and Secondary Education Department

1)

■')

Suhioct: -REPRESENTATION AGAINST THK IMPUGNED NOTIFICATION "BEARING 
NO.SQfPOLtCV1E&AD/l«312n2Q. DATED 06/08/2020. CQIVlMUNl(fATgD . TQ
SRrnETARV TO GOVERNMENT OF KHVBER PAKHTDNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/06/202?. WHEREIN IT
WAS STATED'that'SUB'RULE S OF RULE 7 OP KHVBER PAKHTUNKHWA CIVIL
SERVANT^ fAPPO'INTMRNT. PROMOTION AND TRANSPERl RULES. 1989 STANDS
DELETED
Sir/Madam:- .

Your Honorable author!^ promulgated Notification No. SO (Policy] E&AD/l 
:t/;U!'20. dated 06/08/2020. communicated to Elementary & Secondary Education vide 
ki(. :• ilaied 06/06/23 wherein it has been made mandatory to the employees to avail the 
prt'iiiolion. otherwise, disciplinary action shall be taken against the employees. That, as per 
nuiiikiilion No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
|ir*<iin)iinii was withdrawn and the Gbverniment of Khyber Pakhtunkhwa Establishment 
DciK.riincnt (Regulation Wing] deleted Rule 7(5] in the Civil Servants (Appdintmerit, 
I'niiiiuiion and Transfer] Rules, 1989 vide notification no SOR-VI (E &AD]/1-2/2020 dated 
06 i'll*2020. Thai the Directorate of Elementary . & S'ceondary Education Khyber 
Pakiiiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer] Rules, 1989 in respect 
tif which the Establishment Department vide its letter No. S0.(Policy] E&AD/l- 3/2020 
daivil Peshawar the |une 06th. 2023 directed the Directorate of Elementary & Secondary 
IldiiLJiion that Rule 7(S] in the Khyber Pakhtunkhwa Civil Servants (Appointment 
I'rtmiotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
anil .therefore, no provision exists to decline'or forgo promotion and it is obligatory upon 
evTiy dyil servant to accept promotion under every condition. That Directorate of 
!:if;iicntaiy & Secondary l•:ducation Khyber Pakhtunkhwa also wrote a letter to the office of 
I'.suiilishment & Administrative Department vide No SO(Primary-M] E&SED/2- 
2/,V;i|i»incment «Hii1e/2023 dated 23-08-2023 to reconsider the amendment made in 
Khvner I'akhtunkhwa Civil Servants (Appointment. Promotion and Transfer] Rules. 1989 

i\'»is it had negatively aFTcctcd a large number of teachers and especially female teachers. In 
ihc nifanwhiic, the department vide its letter dated b7th of September 2023 directed the 
Diri.vloratc of l•lcmcntary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion, and those teachers who do not comply with the promotion 
ontiT ufthc competent authority or try to evade promotion through different means shall 
be prucccdcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 
2011.

1:

It is, therefore, .humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
C&D/1-3 1-202D DATED 06/08/2020i communicated to vide letter dated 
06<06/2023, may please be declared, and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of nat'urdl justice.

D.iU'.l____/0_/2024

B9SJ.
>
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GOVERNMENT OF KHYflEtl PAKHTUNICHWA 

establishment DEPARTMENT 
. No. SO(Pallcy)E&AD/l-a/z62b 

Dat^ Peshawar tha September 07,2023

V *

: i;' y*
Ii

i

-To' '
*.

1\'* »
1

.The Scentery to Government oFKhyber Pokhtunkhwa, 
Elementary & Seeondd^'Eduaitlon Department

.V . ;•.r I: •Subject: • GUIDANCE REGARDING. DELETION OF RULE 7(5] (N THE
KHVBER PAIOITUNICHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTTON AND.TRANSFER) RULES, 1989.

•. «

I \Dear Sir. :

I am- directed to refer to your letter No. SO(Primary*M]/B^ED/2' ’2/AppDintmcntr 
Ruie/2023 .'doted 23.08.2023 on the subject noted above and to state chat nenssary'; 
guidance has already baan tendered to your good.oftlce vlda this department letter of evcii 
No. dated 06.06.2023 (copy endosed).

■

: .*

Yours faldifuny,

t
I?

Scedo I Officer (Poll^}
S

Knclfit OFpvftn No A clatf*

• » •
Copyfonvanled to the:*
1. PS to Special Sscrebry (Re^, Establishment Department
2. PA to Additional Secretary (ReQ-ll], Establishment Department
3. PS to Depu V Secretaiy-CPollcy], Establishment Department
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BEFORE THE SFRVrrF. TRIBUNAL PESHAWAR I

\ ■

jviw -pufwy. Appellant I:Versus -
r

Government o^P others
- Respondents

n».
. ;

I (the Appellant)
9

' do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD.

RA^SAM AHMAD SIDDinUl AHC

ADEELBUTTAHC

A.SSOCIATFS nF MUAZZAM LAW FIRM

and appear for mo in the above Suit and on my behalf to conduct and prosecute (or 
defend) the saihc'and--all-proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to ille and obtain return of documents, and to represent me/us and to take all necessary 

stepson my/ourbchalHn the above matter.

to ;ict

a.'.i i;e lo ratify ail acts done' by the aforesaid Advocate in pursuance of this Authority.

t
APPELLANT

1
I

ACCEPTED I

.

fAD iviUA2ZAM BUTTMUH 12 Advocate High CourtlUpremc CourtAdvoCi \

I
1i^'AHMADJlDBI

. AdvorapHfl^Court
• B

I
i«
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