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Court of
Appeal No. | Q"7 /2024
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S.No. | Date of order Order or other proceedings with signature of judge Ly
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The appeal presented today by Mr. Muhammad

Muarzam Butt Advocate. It is fixed for preliminary hearing

.- before Single Bench at Peshawar (_)ri 14.10.2024. Parcha Peshi

given to counsel for the appcliant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

lnRefto
Service Appeal No /&*5\7' 1?024

Ejaz Hussain Son of Gul Bahadar Khan, PSHT

-District Peshawar, Tehsil & District Peshawar

«..Appellant
VERSUS

1) - Secretary to Government:of Khyber Pakhl:unkhwa. Establishment Bepamnent Civil

. Secretariat, Peshawar

2) . Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education’ Department, Civil Secretariat, Peshawar

3)" Director Elementary and Secondary | Educatmn Deparrment. Civil Secretariat Near MPA
Hostel Peshawar

ereerenssm RESpONdeENts

NO.SO(] AD/1-3 2020 ‘DATED u co M TED.
‘ ORESPOND VIDE LETTER DATED 06/06/2023; WHE ElNI

RESPECTFULLY SHEWETH:

B That the Respondent:s Deparl:ment appmnted the Appellant as Pr:rnary Schoul Head .

Teacher, -
: L‘.opy of Appmm:ment letter is annexed as Anngm
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‘7.

8.

That as per Khyber Pakhtunkhwa {Appointment/ Prnmotiun/ Transfer) Rules,
1989,"as well as in other sister services of the other Provinces and Federation as -
well, availing of promotion by the employees is always. opdnnal and the employees
as a matter of right may avail or foregd their promotion and the next employee in
‘senjority list is to be promoted. '%

That some employces speciﬁca]ly have foregone:their promntian as they could notd
serve in the areas where there is no facllity of acmmmudadon and no houses off’
their elders are avallable to look after them in far-flung and solltary mountainoys;
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Ministér and such promotion?
rules are not made ‘applicable with retrospective ‘effect ' The rules framed ared
published in the Gazette notificadon and- part and parcel of I(P Civil Servant-
Appmm:ment, Transfer and Promotion Rules 1989.

Yo
-

“I'hat Government of. .P without following the rules pusition ‘mentioned in Para 6 .
above promulgated Notification No. SO {Policy). E&AD/1, 3/2020 dated
06/08/2020, communicated to- Respondent No.2 vide letter - dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notificatisn is reprodur:edasunder- ’

"Furthermore, those officers/officials, who do not
comply with promotion order of the competent authority
or try to evade promation through different means: shall
be proceeded against under Khyber, Pakhmnkhwa Civil
Servants (Efficiency Discipline) Rules, 2011 please™

‘rhat as per notification No. SD (Pollcy) /EDAD/I 372020 dated 06/08/2020, the
right .of foregoing of promotion was withdrawn and the -Government of Khyber -
Pakhtunkhwa*Establishment Department (Regulation Wing} deleted Rule 7(5) in

the Civil ‘Servants [Appointment, Promotion and Transfer) _Rules 1989 v{de -

notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020.
Copy of impugned notification No. SD (Pohcy] EVAD{I 3/2020 dated 06{08/2020

is attached as Ann_cxg_[ej

_That the Directorate of Elementary & Secondary Edumtion Khyber Pakhtunkhwa
Peshawar asked-, for “guldance regarding deletion _ of '~Rule. 7(5) in Khyber
“pakhtunkhwa Civil Servants {(Appolntment, Promotion ‘and: Trangfer) Rules; 1389 in*
respect of which the respondent No. 1 vide {ts letter No.:SO(Policy) ERAD/1-
3/2020 dated Peshawar the June 06th, 2023 directed: rhe respondent No 3.
{Directorate of Elementary & Secondary Education} that Rute 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and “Transfer) Rules, 1989
has been delcted vide notification dated 06-08-2020 and - therefare, no provision
cxists to décline or forgo promotion and it is obligatory upun every civil servant to
aceept promotion under every condition. P
t:opy of lmpugned Letter dated june 06th, 2023 is attached as An_n_qu:LC

‘Thav thereafter the meeting was also held In the omcquf Addmona.l Sccretary

Establishment on 06-07-2023 in which it was decided to examine the tase properly

and subnut a selt—contamed} consolidated ‘case for onward submission: to the
“ Establishment Department for further necessary action. ;;:. -

(. py uFMmutcs of Meeting dated 06-07- 2023 is attached as &nngxm;e_g

Fhat the lles;mndcnt No.3 i-e. Directorate of Llernentary & Secondary LEducation
Khyber Pakhtunkhwa also wrote a letter to the. office ,of Establishment &
Administrative Department vide No SO{Primary-M) . E&SED/Z 2/Appointment .
Rulu/2023 dated 23-08-2023 to reconsider the amcndment ‘made in Khyber

UL I
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10.

11.

R A T £ L I A

,_5_

Pakhtunkhwa Civil Servants (Appointment, Promotion and 'I‘r:insfer) Rulés- 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as AgnexureE -

'I‘hat the respundentl vide its le&er dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that®.

necessary guidance has already becn provided to the department and therefore no
provision éxidis to decline or forge promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promation ‘through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 Is attached as Annexure £

That the petitioner feeling aggrieved, filed Representation to the respondents in

et TR AR

person, and also approached to respondents through APTA President but the

grievances of the appeltant have not so far been redressed.
Capy of Representation agamst the said notification is annexcd as Annmm_c_&_ﬂ

‘That feeling aggricved from thc letters dated 06-06-2023 and.07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘Transfer) Rules, 1989; the petitioners fi filed this Hence, the instant

service appeal is filed on the following grounds:-

.’ at

GROUNDS:-

That as’per various judgments It is established and settled principle that executive
notifications cannot be given retrospective cffect. A valid Notification which confers
rights s always applicable with. prospective effect, however, if-an amendment
notification that adversely effects the interests of the employees- or. causes
dlsadvantage to the employee is‘not tenable in-the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aslde.

That there are no terms -and conditions uf service mentinned in the. appo:ntment

order of the appellant wherein, availing of promotion is mandatury‘ It is: further |

submitted that employees in the past, have foregone their promoticn dlong with
their pasung. It is submitted, that when domestic and other personal issues ‘do not
permit ,.hc cmpluyce!;/appellant to avail the promotion order-and in that case, the
unployecs who. forcgone. their promotion were allowed not to avail the'promotion
lor a permd or 04 years and on second refusal the emp!oyees were permanently
dcebarred from availing the facility of pmmntlon during their entire service. Hence
the cmpluyucs himsclf/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum ﬁl:ness are
granted promotion to next rank.

“That as per Civil bn.rvant laws, promaotion Is a kind of appointment which is always

optional to get promation or not, hence the impugned notification is void, #llegal and
against the law and the same to the extent ofthe appellantis liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who arc sul’l’cring from severe medical allment or facing acute domestic issues

. cannot avail promation with transfer in other areas, therefore, no employee can be

compelled to_accept- the: promotion compuisorily which is not’beneficial ‘to the

employee but if an employee does not avaii and get benefit of her promotion it must -
be optional.for the employees as to whether to avall or forego the benefits. Any ~

promotion without willlngnes’s‘oferqpluyeé ts illegal and liable to be setaside.

re
-
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That non-availing of promotion and foregomg thereof dnes not cause'luss tu the. . -
puvernment u;chequer andin. r:onsequence of furegomg promotlun pave way to the.
irext employec in seniority, aspiring for premotmn could be promored

That" the lmpugned promotion. Notl!‘ cation dated 06/08/2020 commumcated on

06/06/2023 is perverse, dlscrlmmatory, against the_law, pungent and is a blunt

blow of hammer an the rights uf the appeliant. it is not out of place to miention:here

that the appellant are teachers and Kave to look-after their children'as well as allmg_." =

dependent family members. and in these c;rcumstances in the presence of, impugned -
Notification dated: 06/08 /2023 communicated on 06/06{23 wohld not'be able to -

serve in the department and which shall amopnt to the snatching of. bread and'-.,-,
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance o }
the instant Service Appeal- the impugned’ Notlt‘ cation- beanngg_ -
No. SO (POL!CY) {E&D/1-3/2020 DATED 06!08!2020, ccmmumcatedﬂ .
to Respondent No.2 by Respondent NO.1, vide letter’ ‘dated”
06/06/2023, may please "he declared and orderel:l to be struck .

“down bemg de l.lltra vires to’ ‘the. Constltutlon ‘of Palustan am:l

against'the fundamental prmclples of natural justice.

lt is further prayed that no penal actmn as propcsed and ;
emnsaged in le.-tter~ dated 06!06!2023 may be declared as. 3
unlawfut, illegal and wnthout havmg any legal effect.

' Any nther rel:ef Wl‘ll(‘.‘h& this hcnorable Trlhunal deems fit
and proper in the clrcumstances of the may "also be
granted to the appeliant. '

that

AFFIDAVIT:
I, (the appellant) solemnly declare

application are true and correct to the [
best of my Imuwlcdge ‘and bellef and -
nothing -has’ been conceale
from this llunourable Cou r

the contents “of . 'foregolng
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo___ "* Pof2024

L2

InRefto - - o

Service Appeal No__. 72024

VERSUS
Secremry to Government of Khyber Pakhrunkhwa, & others

APPLIGATION FOR. suseeusnou OF IMPUGNED NOTIFICATIDN
'BEARING NO. SO (poucv) E&pn-atzozo DATED. - 06/08/2020,
commumcxren TO'RESPONDENT-, NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED ns;oerzuza TILE THE FINAL DISPOSAL OF
cAse IN HAND.

Respectfully Submitted:-

. L. That the instant appllatjon rnay be I:reated as part and parcel of service appeal of the

’ appe]iant.

.~
1

2. That the appellant has brought a good prima facie casé and balance of convenience also .

_ liesin favor of the appellant.

ta ] ¢

;._ -

-3. Thatthereis likelihood success uf the appellant in the lis, And if the nonﬁcal:lon bearmg

No. So {Polmy] E&D/I 3/2{}20 Dated 06/08/2020 commumcated to. Respondent No.2
by Respundent No.1, Vlde Letter Dated 06/06/2023 is not suspended the appellant

would suffer 1rreparahle loss. -

4. That valﬁable.rfgh};s of the appella_n_t is involved in the case,

nt

AFFIDAVIT:

“| Court

In view. of the reasons, it Is humbly requested - that the nutiﬁcauun beanng No. So
(Policy). E&D/l 3/2020 dated 06108/2020 commumcated to Reslmndent No.2 by
Respondent No.1; Vide Letter Dated 06/06/2023 may kindly be suspended till the

final- dlsposal of the main appeal in hand W
' ' . Appéllant ’

Through

I {the appellant) do hereby_stelemnly
stated on oath that the contents of | _
. fnregumg appl:cal:lan are true and’ o
cofrect to-the best of ‘my - knowledge | -

and belief and - nothing ‘has ' been
concealed therein frnmtluanno rapie .

‘Muhammad Muazzzam Butt
Advocate Supreme Court

uhammad Adeel Butt
Advocate High Court
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GOVERNMENT OF . -
KHYBER PAKHTUNKHWA
ESTABUSHMI—:NTDEPA;HMENT- - Do
- (REGULATION WING)-- . Do

N ICAT(C!N
Dated Peshawar-the,‘(lﬁfﬂﬁ{lozﬂ
In exercise of the powers mnferrad by section 26 of the Pakhtunl:hwa Civil Servants Act, E?S{Khyher
Pakhtunkhwa Act No XVill} the chief Minister.of Khvber Pakhtunkhwa is pleased to- qlrect that [n the
Khyber, Pakhtunkhwa Clvil Servants (Agpolntment | Promotion and Transfer) Rules 1989, the follawing

further amendment shall be made, namFiv"“ ‘
AMENDMENT
aw [N ! *

In rule 7, sub-ruler {5} shall be deleted.
1 N

CHIEF SECRETARY ~

: GOVERNMENT OF THE KHYBER PAKHTUNKHWA
{ANDS): & EVEN DATE

Copy is forwarded to :-

1. Additional Chief Secretary, Gnvt uf Khyber Pakhtunkhwa. Planning & Development Dapanmantl
2. The Senlor Member Board of Revenue, Khyber Pakh;unkhwa T :
3. All Administrative Secretaries to Govt of Khybgr Pakhtunkhwa. ‘L

.4, The Principal Secretarv to Gavernor, Khyber Pakhtunkhwa. :
5. The Principal Secretary to Chief Mlnlster Khvher Pakhtunkhwa.
6. All Divistonal Commissloners In Khvber Pakhtﬂnkhwa
7. All Heads of Attached Departments in Khyber Pakhmnkhwa

B. All AutonomousfSeml Autonomous Bodies in Kh\rher Pakhtunkhwa, :.' -

9. All Deputy Commissloners in Khyber Pakhtunkhwa

10. The Registrar, Peshawar High Court, Peshawar. ’

11. The Registrar, Khyber Pakhtunkhwa Service Tribunat; Peshawar

12. The Secretary, Khyber Pakhtdnkhwa Public Service Comrnlsslon, Peshawar

13. The Deputy Director (IT}, E&A Department. =~ ..

14. Al Section Offiders In Establlshrnant & Adminlstradon, Oepartment.

15. The Section Officer { Admin], Administration Departrnent with the request to arrange 20 gazerte
copies.

16. The Caretaker, Adminlsgraunn Oepartment.

o . {WARDAH LATIF
DEPUTY SECRETARY (POLICY)

e N RSP - K01
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' s .. . GOVERNMENTOF
Wis KHYBER PAKHTUNKHWA
. ESTABLISHMENT DEPARTMENT .
{REGULATION' WING] ' .-
To .
The Government of Khyber Pakhtunkbwa
Elementary & Secondary Education’Department.
. - ">
Subject: D ING ON OF RULE 7! .

SERVANTS{APPOINYMENT, PROMOTION AND TRANSEER) RULES 3989 .

Dear Sir, . ol !

I am directed to refer to vnur letter No SO[Pﬁmaw.M!E&SEDfZ zprpoIntmentfzml dated
18.04.2023 on the subject noted above and tof state that sub—ﬂule{S} of Rule-7 of I(hyl:er Pakhtunkhwa
Clvil Servants(Appointment, Promotion and Transter). Rutas, 1989 srands deleted: vide this department
» notification dated 06-08-2020; thus, no provision exlsts to'decline or forgo pmmntlun .

2. he basic rationale behind the detetion of the’ibid rule is.almid to preventlng a civil servant from -
temptation for illicit- galn by sticking to a single lucrative postfposll:lon or to- prevent d'mse who tend to
forga promotion to evade-posting/transfer or show lack of ¢z -paclt\f to tackle I'ugher respnnsib[l:ties In
case ol -promotion. Therefore, It is obligatory upon every clyil servant to accept ‘gromotion In everv
conuition. : . .-

3. ‘unther those officers/offi clals who do not comply with promotion order of the competent atthority
,0r Ly to evade promot[un through different means shall be prnl:eeded agamst under Klwber
Paklnunkhwa CMI servants (Efficiency & Discipline] Rules, 2011, please

] .. ' - t-'

o Yours faithfully,
" , lissa Muhammad Khan)
Section Of_ﬂeer{Pu[lcy]
(tnu .4). of even No & date
Copy is lorwarded to:-
¢t PSto Special Secretary (Reg), Establishment Department.
_ 2. PAto Additional Secretary {Reg-il] Establlshrnent L
‘. 2 PSto Deputy Secretary{Palicy), Estab[lshment Department.
+
Section Officer
(POUCY)

nie

.

R L YR I
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§o ﬁm r Qf HAYBER PARHTUNKRHWA

PAKCHTUNKHWA CIVIL, SERVA )
AND TRANSFER) RULES, 369

otk C s ! ELEM
B ATARY AND SECOHDARY EDUCAT
LA YA 10H DEP
DY | CIVIL SECRETARIAT PESH!\WARMT"EN
i : (Fhane Ha,001-8223507)
Vo RO (PrmpMEBSEQR BRI
Datod Pashavias tha, Juns 25%.2023
Tao ' ’ )
+ The Direcl e -
g ementany 8 Sacnndary Educalton Depariment ' :
. Khyber Paihlunkiwn, Peshowar. pasmes .lj o
1A -
A2tz Ullah ithan Y
President . Jé/é/} :
All Primary Teacher's Associalion, KP
Sublact: . GUIDANGE REGARDING OELETION OF RULET(® AYEED
JINTMENT, PROMOTIO

¢l noled above and lo enclass hare wilh

- |elier of Establishment Departmenl laiar HO- 60 (Polley]EBACH-3/2020 dalet
06 June, 2023 pm:l losiale (hat the subject masling Is to ba hald on 06 July, 2023 8l
11;0D0 AM In'tbts dapénmml under tha Chalrmanship of Mdl!hnal Secrelary {Estab)

£&SE Dapartment i h‘s offics.

2 You E&E. therelars, iaquasted lo depule B repre
pariment [0 attend the mealing on 3 dsle, lime & vonue a3

| am directed \o reler to the suble

: senlalhui of your
raspectiva D& Tanuunsd
Zhove, piéass. | | :

Enc: ,é] o R
X /
I
‘ (MUHANMADJISHEC) 1 )

W
SECTION ORFIOER-PRIMAR

Copy forvarded (o the:
1. P59 Sanra*:aly. EASE dapaﬂmanl Khyber Pakhtynikhva-

v -
N o i

- -
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The Dlrector o

* NoSO (Pﬂmw-M)[B&S.ﬂ-&!ZOZS

' DatadPnlmwarH:nlumZSﬁZOZB

Elemsntary &Semnqdry E:!ur.au:m Daportmant
i(hyh:r Paldmmldma. Peshawar .

Atz Ullah Khian Prosident

President

All Primary Te:c}mr‘q Assactation, £P .

i
Subjact

e

R
Tagt

EUIHMCB REGARDING DEI..ETICIN I:IP RULB 7[5] IN THB !CHYEER

PAKHTUNKHWA CIVIL SERVANTS [avmmmsﬂ'r. PROMOTION
" AND TRANSFER] RULES, 1909, |

lem dlractzd to refer to the subject pated shove'and to enciosa here with a tetter of

Establishment Department Iul:ter No, SO [Puitq]mnn-azzuzn dutod 06 Juna, 2I123 and ta ktate
that the suhlcct mung Is to.ba hsld an 06 luly. 2023 at 11:00 AM.In this dapartment undnr tha
clmlrmamrllp nrndd[unnal Smtnry (Emh) EASE Du;rartment In his'ofen. *

Z

>

Dupartmur'lt to attand the meF'l!nn ona dntc. tme & venus as mmdunnd above, plazsa,

Ench J’M

Copy forwarded to qm

t

¢

SECTLON OFF[CER [PRII-!AII\'HW.HJ

r

1. PSto Secretary, B&SE Department l{hybm- Pahtm.mhhwa.

mummum lsm.QJ

t
'

You .are,. th:rul'nl'u. requested .to d:puta a. r:pmmlauvn nr your respective

”

. cemamamaga s 4m

O

i Sy
; _— : PR B P
" ) : SECTION OFFICER (PRIMARY MALE) e
. ? ' i '."‘.I'.’(’.
! R S T
. R .
. 3 . ¢ :-
-y, . Pt
: :
. ‘ ‘ ' i
. Al ?
e ! . : ',
[ ' ; i
. I + 1 T s
. : : i
I :
. ° {
, i . a ' i .
i Imtmmmumum F
: P
' 1 H
[ : {
. : 3
] * : '
LA ' T
. H :_'
: e :
i . . :
N : .
- 1. S
A
. S :
~
P - - | SN - -t



w

S . RA L S8 Ny e L e T
. /-l -
j‘_'j‘— 1 n“ .;;g.;;- ATION SUSMITIED gy ‘MR, AZIZ MIAN
.-'..r.l. e = PRIMARY “TEACHERS ASIOCIATION KHYMER Fll ENRHWA
. d ~u.-.. DF AULE 715} IN 1, “SFHYANT {APPOINTME ROMGTION

IRANSFER RUIE: . . 2
A mee) Ing regc'jdlng ihe subjec! mafler vzoy held on 08072021 ol ) |-.un AM -
under fhe q““‘"‘ﬂmﬁ’n ol Addiliona) Secrelory Estabishmant tn-his olfice, The

i

-
1}

In]lnwlng al!ehdad lhr m!:e[lng.

NAME.

- OESIGNATION'

) N ot

1
! ta ru-;~| wanig ..

, Depuly Dsgctor Eslabllshman{ of Okpclolcls
Elemeniory L Secondory Bducailan Oaparimanl

2 |MI.A.:.|':Ul]nh 5;

?iovincial Previden! All Primaory Taochors
« Anociolian

i ) Iﬁzhu Pukhtunklwo
3 | l“’“‘ld "“GH Ganerel lcunlew AFTA Pothowes o
mmnd focilon aHJc-r {rrlmmi ELSE nuparlmnnl civll
L ¢ | Muha m',“ Sncmlu:!nl lhvbur rukntunkhwu rmhawnt_ s
2 Tha meeling l!ﬂrlad vdlh ch!uﬂun trom the Halv Quan, Tha chalt welcomed

Ihe parldpgnis. thsnDel’:ulv Dieclor |Estobikhmani) ol Blactorole ol Blameantary &
Sa:md:w Edul:nf!uﬂ briated the lorum regzsding ogando iiem ln datall.

3 Aller lhraud'bdm discusston b was declded thol mrul:lmula al Bamanl:w )
Socondory Educul!an Ooparimanl may, mxoming tha l:.ﬁSB pmpa.rlv and submil 4
ss[l-con!nhad!:munﬂdoled cow lor onword wbmsslon 1o Eslablishmanl

- )
.
T A ﬂs-\?au_m.;ﬁm'm
- R IS
: !I‘ ."-I N
1

3-'—’.-

' | Dapwlmcni (a7} Il.n‘lh:r mm ucllu:n. ,, !
' " The maeﬂng ended wiih a vite of thonks from Ihe Chalr. ;
] ’ ;-
. Jizh Uich) L.
LMJP:’-: :I'hclcr-l Pfu\!fn:in“’mxldcn! : i
Primory Teacher A R
- ‘- E&SE uunaimqm Teoche | N
1 - }'\ : ; ;
» :." @" . } ‘ :
2  “fMr. Ritfagal Ulah) : . _
. ' IG«Luﬂ! t‘n:ﬂﬂary APTA Suctlon Ofices, : .
. . . [}
: ] ! - . . R ) . . -
: ; ‘ T
i : . " (Abdulia) RN
| e Ama:umwn:m (Estabfshment} : l
b E&SE Deporiment :
‘ i 'v': _.—-—-—'—-_"".J .ﬁf;:—-g.:m“_ - : ',; B . .. ‘
. oo . ) ) SR
I§ .‘;_'-_ : L "E '| :_t-_.‘; .
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‘A meaﬂng ragardlng the subject matter was held on 05-07—2023 at 11:00 AM under

the Chalrmanship uf Addltlunat Sa:retnrv Establishment In‘hiy officn. The following ottunded
the meeung

. LT »

SH -

NAME |

: | DESIGNATION.

1

2

Mr. Fazal warud ' ‘

Deputy Dlrector E:tnl:[lshrmzut of Dlru:tnmta E]emunturv a
Seedndary Education Department - %" ..

Mr. Azl Ullah

Provinclal Pre.sir.l ent All Primary Teadu;r: Mﬂun.
Khyber Pakhtunkliwa . ,

2
34 Mr. Rafaqat Ullsh
44

Genersl Secretary AFTA Peshawar 3 - T,

Muhammad Ishag

| Section Ofitcer (Primary) ERSE Bepartment vl |-

. (Mr, Fazal Wahld)

Secrutarial Khyber Pakhtunkhws Peshawar .-
——— : o |

2. The, mazllna mrted with recitntlon from Tha Holv Quran. The :hnlr welcomed tha
participants. The Daputy Dlrectur {Estabitchmarit} of Olrectorate of Elemuntarv & Sacondary
Educat!nn briafed tha fnrum rugn:dlng agengds ftem In dcraﬂ

3, After throadbare :f!mnsslcn It was decided thnt Directorate of Elementary & Sm:nndarv

Education Departmeant msv exztning

the ~ case pmparlv and  submit & _sell

mntalnedimnsuﬂdatnd case far onward suhrnlssl:m to Btabllshmv_nt Dapamnent rur further

nemmrv actlon,

-

Daputy Directonl
E&SE Deparument

Provindial President
All Pmary Teochers Assodlatian

Khybar Pakhtunkhwa

{Mr. Rafagat Uilah)
Genera| Secretary APTA
Peshawar

{Muhammad Ishag)

Sectlon Offlcer (Primary-Male)
E&SE Departmant

I‘ha mecting ended with o vota of thanks from tha Chalr,

.

: et

© {Abdullab) . ) !
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-« even No dalr.d 06.06.2023 {cupy cnrjuscd]__

E

- GBVERNMENT OF KHYBER PMG—ITUNKHWA ,

ESTA BLISHMENT: DEPARTMENT *7 """
No. SO(Palicy)E&AD/1- -3/2020 -

Dalcd Pcslmwa: th'. %ptcmhcr {]7. 10-23

;.’--
S TR < RS
__\f‘_“ .. .* Sl s e A AEY
Bl '\ . . I A
‘ e ’ s
AL O YT
o e e

rnmunl ul' Kh_yber Pnkhtunl-:hwa.

'The Sccre.lnry u:- Gnve
pﬂ.l'lﬂ'll..l‘ll.

_'I:Icmf:nlnry & St.:.ondnry Edu;.ahnn De

ARDING DEL!:T:ON OF_RU
IVIL SERVAN'_I’S

LE _7(5) IN_THE
APPOINTMENT

Subject: -

Dcar 'er, £y

-am- :hrcclcd
_Rule/2023 dated’ B‘DEZD_"I on the sub_;a

ct nulcd ahave and (o slate that

ffice wdc this depmmenl letter of

nccessary gui nm:r.- has. nln.udy ber.n 1cndcred w )m.u' g,nod o

) . Yours faithfully, -
. ) 1
Endsl. Of even Nu & date

-

Capy forw ardt:d lu-lhe -
(Reg): rsmbhshmunt Depm'tmmll

to refer la “your- Ieller No.’ wwMME&SEDIZ—

"1
2
3., I’.b 10 IJ:.pu!y Sl..l.l‘l.lul'}‘ [I“uhcy

PS 1o Spmni Sl:cn:l.ln'
“PA 10 -\dd:nwml Secretary’

{ Reg-ll] Eciabiishment Deporument.
k E.al:lbl|slmmnt;D-..pumueul
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o ’ S GOVERNMENT oF KHYBER PAKHTUNIKHWA ‘
- . ) ' ESTABLISHMENT DEPARTMENT .
Al ' No. SO(Pollcy) BRAD/1:3/2020 ) -
= _Datéd Peshawar the September 07, 2023 " ,
{ — t
" t To
e G, , ‘Thé Seretary to Gavernment of ithyber-Pakhtunkhwa,
n ".'_‘_ Elemenmry & Secnndﬂlil’l’.ducndnn Depnnmem'. .
v Sublece- cumswcs REGARDING DBLBTION 0[! RULE 7(5) IN THE
_ . : KHYBER PAIQ{TUNI{HWA CW]I.. SERVANTS [APPDINTMENT. ek
e T -PROMOTION AND TRANSI'ER] RULES, 1989. _ . v
B 5 Dear Sir. { .
s L | om dlrected to refer to your lettor No, SO(Primary-M)/E&SED/2- 2/Appaintment:
. L Rule/2023 dated 73.08.2023 on the subject noted above ‘and to stote that necessary,
w R . guidance hos almady been tendered to your good umca vide this dnpartment letter ufcw:n
. L, No. dated 06, 06 2023 [cupy enclased). * *
r f l v .
L . - o . ‘Yours fald'lfully.j.
L
1a - <
. T o ' _ Sectioh Offtear (Policy}
.J‘ ¢ I S ' " « .: .
, 1N ﬁnnar,_gf_mnm.dm : '
L . ) :.. ‘;'. ' . & . .:. H
; R Copy forwarded to the:- ; '
» ) O 1. PS o Speclal Secretary (Reg), Eslabllthnnt Department. -
. e ~ 2PAto Additena) Secretary, [neg41‘), Estnhllshmant Department. - :
o 2o 3. P5 to Deputy Secretary (Policy), Estahllshmnnt Department :
-
" ' “a -_".'“ ’e S . ' Secton nicer (Pollcy
;»9. ’ Rl - ~
..
| - :
v, .
: ; ) I
L "1 1y o i
“
1
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To, .
1) Secretary to Government of Kliyber Pakhtunkhwa, Establishment Department,-
Civil Secretariat, Peshawar : : -
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary -
Education Department, Civil Secretariat, Peshawar .

) Director Elementary and Secondary Education Déepartment

ey Y _.
A=t id gta s

o

b e - - - %
([T TA0 2 S A A

IR T

L

“

Sir/ Madam:- B . ) I .o
Your liénorable authority promulgated Notification No. SO (Policy) "E&AD/1°

32020, doted iﬂ&/ﬂﬁ/ZﬁZO_._’commnnIcatcd- to Elementary & Secondary Education vide
lets ¢ tated 06/06/23 whercin it has been made mandatory to the employees to avail the
promotion, etherwise, disciplinary action shall be taken against the employees. That, as per
notincation No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of N
proaotion was withdrawn and the Government of Khyber 'F:akhmnkhwa Establishment. . -
Department (Regulation Wing) deleted Rute 7(S) ‘in the Civil Servants (Appdintmiedt,,
Promotion and Transfer) Rules, 1989 vide notfication no SOR-V1 (E & AD)/1-2/2020 dated
06-113-2020. That the Dircctorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber

" pakhwnkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of-which the Establishment Department vide.its letter ‘No. §0.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Eleméntary & Secondary
ducation that Rule 7(5) in the Khyber’ Pakhtunkhwa Clvil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision cxists to decline or forgo promotion and it'is obligatory upon-
vvery civil servant to accept promotion under cvery condition. That Directorate of
Fiementary & Secondary liducation Khyber Pakhtunkhiwa also wrote a letter to the office of .
liswablishment &  Administrative -Department vide No SO(Primary-M) E&SED/2- col
2/Appointment Rule/2023 dated 23-08-2023 1o reconsider the amendment made In \\ :

. Khwher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. In
the ineanwhile, the department vide itstletter dated 07th of September 2023 directed the ) ‘
Dircclorate of Llementary & Secondary Education Khyber Pakhtunkhwa that necéssary -
guidance has already been provided to the department and therefore no provision.exists to " -
decline or forgu-urosiotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall

w$e procecded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011. ' S _ .

mre - e

B

It is, therefore, huml:ily prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY) -

¢ . Py " .?”-‘:-J ]
£4D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 4R
06:06/2023, may please be declared and ordered to be struck down g
being Vaoid, Ultra vires to the Constitution of Pakistan and against the }
fundamental principles of natural justice. i
Dated ____/0_/2024
. F0
EIAZz  WUuSSAIN i
Q/ i

KN PsuT




Ler v L%, . .o
T 0 Y POAU

; -mnmmmﬁmm .

.

LT 2

‘;._5 o

‘e
LAY
P
—

N =48
L2 s i
v

3
L

....

PP I
A
.
.

s
»

\ 137
NN

-

P @i PRy P T wm-an;rwnm-mw = de o] 7

ot FE PN AN DRSS R e (30 4
. | : ﬂ”"’f"r-’ﬁ“? FEE
b 'ﬂ-'ﬁ':fr!'r".-&fﬂ‘Je‘cb’('nammmifr}U‘,-Jﬁ/»r#nﬁhym:ﬂ*m;ra‘hﬂ!ng‘jw
'.'!- g , ;n’}iqﬂr‘? ﬂ"ﬂiyakﬂﬂwﬂp,‘ﬁ-yiﬁ X
": K . ‘.,_‘ ’q JP'PJMT“’!’J""‘P“’H . .
coabos ""3’1"“'""Ffﬂ‘ﬂmfff‘fﬂfﬂmnh‘imwc)fyquchmlmmnnwr-i;
T S . YNz ar R0 Rl
R SL LT )1”'["-"I'F"Ii"’:ﬂ’ﬂf'-,&'ﬁ?my,u\'(‘ﬂ'j‘ﬂ*ﬂ‘ﬁﬁ"-"r,?;lﬁﬁfﬁ&‘l[‘.éﬂjlﬁr-.';
oo . ﬂ'qJ'w"':!‘fm,phaﬁwwvr;ﬁ;lﬁ:pm;prrwéi{,-fvg'}m&(pqwm Ly

de T ANy’

If o Comp srmaﬂ“ﬁ'ﬂ'ﬂi‘ﬂi‘ﬂﬁrm"”r"ﬂ"“"ﬂm"9" il s
o SR AR . 41"7nrr"”#ha.fﬁr7ypp‘7m:mrmmﬂm mprraﬁﬂ"
RN R o g

!

] - }'mﬂfﬂf‘ffﬂ'ﬁ’"ﬂ,ﬂ*‘l‘ﬂi‘ﬁ‘gj'ﬂﬂffu-'whj-op)‘l.:‘prftm.,r—,.q-.-?ﬁ-_t,
1 )"""[’U" ‘F"’#fﬂ‘t“rm’l’ﬂprhxﬁfp-r?? .qdﬂup;lymjih.:ﬁr‘mn’ptn
| ﬂ{")"”‘v’d'm'.'ﬂ”‘"fﬂ"Irf/m'liro'j'lﬂ,{'lutl-b}r.:gg'g-gfmhfm;rﬂrhrf,n

y

2 e #“W“rv'm;ﬂfxd
=if:- . *’a'mrr-’f'vafrfwﬁfwr “

Fsengiate
e L

S

=, EAY PATETHY
PAArEIn T g s i o a2

NE 'Bm\}\m .
qe B “ tr’ft/s‘? ZTiF ﬁl%(l"l) c-’;';l :
.1 .: . : . “ﬂ:ﬂ?‘l“d."‘“tﬂm l’ B s~ 131} Imrwg ~ -":.-.
G TR [ﬁ'mae] TSRS
2 l L ) _ : LUUA ST BT LA CE
S . -, - vmtp;um! 12 - '
e e _5(?/ 4o Qfoq&' T o) '
VARKERRI S T it T 0 . b R - R A L P i

b - .. - - ~

4 4




# -
- .
> s -
AN ) .
H ‘ K "
i - . .
- .
-
" .
W 5t :
N EH
Y& . '
. .
e . .
.
1 - > -~
.
- - .
N \ :
. . 3 s
* . g
¥, H .
» P .
. .
. 1 ., -
i , e .
. e, .1
1 L. .
o L e
B .
P »
- H :
v .
b4 . ,
N
«a :

| l.earned counsel for the appellan prl.:s:::"u. ',

-y v . 4% *
20 et u pre-admissing notice b Issucd ] the
» . ) R
wespamdents  thrugh TCS tar | subntission’ ol
. x

replyfenpunenis; Appellant is dirceted W depozit YOS
1l ; ™

o

cxpinses  within three duys. Fo come up  for

replyicomments s weldl as preliminwy hearing - na
: S

II!O{; 024 hetore 8.1 00 given 1o leamg r.nun--u.l

lor the appellant. \

03| Alongwith he scrvice appeal “divre v is an

Nati ﬁlmti.‘l"lll dined

applicatipn  Jor suspeusion ol

- 1 3
06.06.2025 und lotier ‘Unicd 23.8.2023 till, ic-fim)
- . - A v
disposal oof muin seivice appeal. 1o the meamvhile, nu

adverse Totion ahal} be taken against t[rc__ftpp_éﬂnm ull

next diste of houring,

Jrerificd fa by dve capy{Muhammad Akbur Khiln)
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1o act and: appcal for’ mc m
delcnd) the same “and all pruceedlngs that may "be taken in respect nf any pention_ :

l\li

EIRZ uossa;w

. Versus y

Government of KP & others

1 (the .Appel_la_nt) "

da hereby appoint and retain

the above Sult and on. my behalf to cunduct and prnsecute Tor

cunuccted with the same or any decree nr order passed therein ‘and Appllcauons for, review .

to file and obt:am rcturn of documents and to represent me/us and tn take all necessary

steps on my/om behalfln the above matter,

1 apred towatify-all '_ac.ts 'dpné'_ by the alf‘uljeséia Advocate.in p'_ursu_ance'of this Aut_hdrity. ‘

ACCEPTED

~ Appeliant -

‘ Rés'plfllideiits-.._;f fe

[ S S




