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Bv order of the Chairman

. . r

. V



3

*1'

/ ^

\

BEFORE The SERVICE TRIBUNAL KHYBER PAKHTUNKjHUWA? •

‘A'-

EJ^Z HOSSA/aJ
~*r

v/s
■i

Government of KP & others
i;
*.INDEX

•i

'PAGESDESCRIPTION OF THE DOCUMENTS ANNEXsa
1

« • 1-4Appeal and Verification :■1. J

i/
Application for suspension ' * S T2. '

Copy of Monthly Salary account A.3.

Copy of notification No. SD (Policy) EV AP/1- 
S/2020 dated 06/08/2020

B.4.

/O- //

C.r Copy of impugned Letter dated June DGth; 20235.
i*-

(^iipy of Minutes of Meeting dated'06-07-2023 D.r.
- Z'?.

E.'Copy of l.fttcr dated23-08-20237.
V*

A -*•

V

8. i Copy of impugned ietter dated 07-09-2023 . F. Zi> 2.5
1

9. Icopy-'of Representation 'against the said' G&H

'■
I notification and representaUon made by APTA 

'President

r

V''.

.10. i -yVakalatNama»
! * «

r'

ADVOCATE
Va- Mnauom Ciult J

t
'i

V
»

•

f >

) . »

r*
s*'*

V '

t*. ■ > '<.

r, . >



, ., rf'-. ---'Vif yi,..-.--,-

/r -i- P3gS |1

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. 72024

Ejaz Hussain Son of Gul Bahadar Khan, PSHT 

DistriA Peshawar. Tehsil & District Peshawar

.J^ppellant
VERSUS

1] Secretary to Government-of Khyber Pakhtunkhwa, Establishment Department,-Civil 
Secretariat, Peshawar

2) . Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department Civil Secretariat Near MPA
Hostel, Peshawar

.............Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NO.SQfPOLlcnE&AD/l-3/2020. DATED 06/08/2020. COMMUNICATED.

TO RESPONDENT NO. 2 VIDE LETTER DATED Ofi/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S’QF RULE 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOINTTWENT. PROMOTION AND TRANSFERI RULES.

\ •

1989 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPlIGNEn
NOTIFICATION BFJtRlNG NO: SO fPOl.lCVI RJ6AD/1-3/2Q20. DATED

06/08/2020. COMMUNICATED TO RESPONDENT Nb.;2 yiDE-LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRilCK

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN'14ND FUNDAMENTAL PRINCIPI.F-S OP NATURAL lUSTICE-AND

AGAINST THERiCHTS OF APPELLANT^
I .

ANY OTHER RELIEF WHICH THIS HONOIIRARLE TRIBUNAL DEEMS FIT
■ ' • .-.-v

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE
■ •«

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. '

- CopyofAppoinOnent letter is annexed as Annexure A
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I

That as per Khybcr Pakhtuhkhwa (Appointment/ Promotion/ Transfer] Rules. . 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees Is always opHonal and the employees . 
as a matter of right may avail or forego their promotion and the' next emploj^e inj 
seniority list is to be promoted.

2.

h >;• I I!• /i' '«! •>
vX3. That some employees specifically have foregone.their promotion as they could notj

serve In the areas where there Is no facility of accommodation and no houses o^' v 
their elders are available to look after them In fer-flung and solitary mo'untainoi^^ 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to AeS 
extent of terms and condition Is framed by the Chief Minister and such promotion .' 
rules are not made iapplicable with retrospective [effect The'rules framed are^ 
published in the Gazette notification and- part and parcel, of KP Civil Servant-. 
Appointment Transfer and Promotion Rules 1989.

ik t]»

mV »

n. 'I'hat Government of.lCP without following the rules position mentioned in Para 6 . 
above promulgated Notification No. SO (Policy). E&AD/l ■ 3/2020, dated 
06/08/2020, communicated to - Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The Impugned 
NotiflcatUin is,roproduced as under* •

if';

"Furthermore, those ofncers/pfficials.who do not, •
comply with promotion order of the competent authorlQ' ^ -
or try to evade promotion through'different means shall 
be proceeded against under Khyber.Pakhtunkh>va Civil
Servants (Efficiency Discipline) Rules', 2011, please";

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber • 
PakhtunkJjwa'EstablLshment Department (Regulation Wing)'deleted Rule 7(5) in 
the Civil Servants (Appointment. Promotion and Transfer) Rules) 1989 vide '.. 
notificaUonnoS0R-Vl(E&AD)/l*2/2020dated06-08-2020: '
Copy of impugned notification No. SD (Policy) EV AD/1* 3/2020 dated 06/08/2020 
is nttachod as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa • - 
‘Peshawar asked-, for guidance regarding deletion. of ^Rule 7(5) in Khyber 
‘Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rulesll989 in^
respect of which the respondent No. 1 vide its letter No.; SO(Policy) E&AD/l- 
3/2020 dated Peshawar the Juno 06th, 2023 directed; the respondent No 3. '
(Directorate of Elementary & Secondary Education) tiiat Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08*2020 and .therefore, no provision 
c-sists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned l.cttcr dated )unc 06ch, 2023 is attached as Annoxure C

'7. Tli.u thereafter the meeting was also held In the office of Additional Secretary 
Hsiablishmc’nt oh 06*07*2023 in which it was decided to examine the case properly 
and submit a selfcontained/ consolidated 'case for orivvard submission- to the 

• Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06*07*2023 is attached as Annexure D

U. ;fhat the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the. office ^of Establishment & 
Administrative Department vide No SO(Primary-M) • E&SED/2*2/Appointment . 
Rulc/2623 dated 23*08*2023 to reconsider the amendment^ made In Khyber

n'‘
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Pakhtunkhwa Civil Servants (Appointment, Prornotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers.

•»

lliat the respondent; vide its letter dated p7th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhvya diat‘. 
necessar^uidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do nok 
comply with the promotion order of tiie competent authority or try to evade 
promotion through different moans shall be proceeded under the Khyber 
Pnkhtunkhwa Civil Servant (Efficiency & Discipline) Rujes, 2011.
Copy of .Impugned letter dated 07-09'2023 is attached as AlUl£2aU£.£

That the petitioner feeling aggrieved, filed Representation to the respondent in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed. •
Copy of Representation against the said notification is annexed

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rule's, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

•r-i'
=110.

■

oe Anncxiiro G &H
. r-

i
11.

GROUNDS:.

a. 'lliat as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effecL A valid Notification which confers 
rights is always applicable with, prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or. rauses 
disadvantage to the employee is‘not tcna'ble in'the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

h. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatoryv.lt is; further . 
submitl!cd lliai employees in the past have foregone ^eir promotion along wl^ 
llieir posting. It is submitted, that when domestic and other personal issues do not 
permit the cmployccS/appellant to avail the promotion orderand in that case, the 
einplbyccs who fdregohe.their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing, the facility of promotion during their entire service Hence 
llie employees hirnsclf/herself forebear agonies of foregoing their promotions. As a 
result] junior to the appellant according' to the order of seniority cum fitiiess are 
granted'promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to die extent of the appellant is liable to be set-aside..

(I. Tiiat it is further submitted that on account of grant of promotion, some employees 
who arc suffering from severe medical ailment or frclng acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept-the promotion .compulsorily which Is nof beneficial to the ' • _
employee but if an employee does not avail and get benefit of her promotion It must 
be opcional-for the employees as to whether to avail or forego the benefits. Any ‘ 
promotion without willingness of employee is Illegal and liable to be setasidc.

I

I:
t *
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Tliuc non-ilvailing of promocion and foregoing thereof does not cause'loss to . - 
gin'LTiinieiit exchequer and ifi consequence offoregoing-promotion, pave waytb the. 
next employee in seniority, aspiring for promotion coiild be promoted. .

I. That the impugncd'promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against thejaw, pungent and is a blunt 
blow of hammer on the rights of the appellant it is not oiit of place to mention here 
that the appellant are teachers and have tb look after their children as well as ailing 
dependentfamily members and in these circumstances in the presence of,impugned ' 
NotiRcatioh dated 06/08 /202'3 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to'the snatching of bread and , 
butter of the poor employees

It is, therefore, humbly, prayed that on. Uie. acceptance of| 
the instant Seryice Appeal;; the Impugned^ Notification bearing^ 
No. SO (POL1CY)Ie&D/1-312020 DAtED.06/08/2p20, communicated'^ 

to Respondent No.2 by. Respondent NO.I, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being.Void, Ultra vlres.to the.Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed, and 
envisaged in letter , dated " 06/06/2023 - may be declared as 
unlawful, illegarand without having any legal effect.

I •.'K
T< »!

1 ym-yS.

. V

Any other.relief, which, this honorable Tribunal deems fit
may also be -and proper in the circumstances of the,.^

granted to the appellant.

Appel^t
Al-RDAVIT:

iI, (Lhc appellant] solemnly declare 
tli.ii the contents ' of , foregoing 
application arc true and correct to the 
best of my knowledge and .belief and' 
iiuiliing -has been conccaj^^weiiv., 
(rom this Honourable Coufl/VZZ**'

■Through
•f

Muhaminm Muazzzam Butt 
Advoca^uprepie'Court

ipone

Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

f V
CM No. .-P of 2024

In Ref tof

Service Appeal No. 72024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
bearing no. so (POLICY) !E&D/i-3/2020 DATED 06/08/2020, 
COMMUNICATED TO'RESP6NDENT.Nb.2 BY RESPONDENT N0.1, 
VIDE LETTER bATED'06/d6/2023 TILI:^THE FINAL DISPOSAL OP 
CASE IN HAND.

Respectfully Submltted:-

1. That the instant application may be treated as part and parcel of service appeal of tfie 
appellant

2. That the appellant has brought a good prima lacie case and balance of convenience also 

lies in fevor of the appellant

3. That there is likelihood success ofthe appellant in the Us. And if Ae notification bearing 
No. So IPoliqy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent Nd.2 
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights ofthe appellant is involved in the case.

In view of the reasons, it Is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

Respondent No.l^ Vide Letter. Dated 06/06/2023 may kindly be suspended till the 
final disposal ofthe main appeal in hand.

t-

AFFIDAVIT:
Through

I [the appellant) do hereby solemnly 
stated on oath that'die .contents of 
foregoing applicndon are true and 
correa to che^ b^t of'my knowledge 
and belief and' nothing has ’ been 
concealed therein fnim this Hono^r^rig^

Muhammad Muazzzam Butt 
Advocate'Siipreme Court

Muhamm'ad Adeel Butt 
Advocate High Court

1.
i..

Deponent
lA'

. V
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I * GOVERNMENT OF .
KHYBER PAKH^NKHWA . 

ESTABUSHMENT OEPAfCmim * 
' (REGUlA'nON WING)

* •t •
. 9■.

i: \
NOTIFICATION

Dated Peshawar-the, 0£/0fi/2020
i t

.i In exercise of the powers conferred by section 26 of the Pakhtunkhwa Ovil Servants Act, 1973{Khy.t)er 
Pakhtunkhwa Act No XVIII) the chief Minister of Khytter Pakhtunkhwa Is pleas^ to cjirect that In the 
Khyber,Pakhtunkhwa Civil Servants (Appointment Premotion and Transfer} Rules 19B9, the foltow/l'ns ’ '
further arhendment shall be made, namel^*^

i

I
* p!•!

■AMENDMENT
t ■

In rule 7, sub-ruler (5) shall be deleted.

♦ ,

*r
CHIEF SEQIETARY' 

: GOVERNMENT OF THE KHYBER PAKHTUNKHWA
-1' »

(AMDS): & EVEN DATE <
JCopy Is forwarded to

1. AdditlonalChief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depattment) ■
2. The Senior Member Board of Revenue, Khyber Pakhfunkhwa. '
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. '
4. The Prindpal Secretary to Governor, Khyter Pakhtunkhwa.
5. The Prindpal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners Ip Khyber Pal^tOnkhm.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in khyber Pakhtunkhwa.'
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal; Puhawar
12. The Secretary, Khyber Pakhtiinkhwa,Public tervice Commission, Peshawar.
13. The Deputy Director (IT), E&A Department ' > . '
14. All Section Outers In Establishment Bt Adminlstiatipn, Department
15. The Section Officer (Admin), Administradon Department with the request to arrange 20 gazette 

copies.
16. The Caretaker. Administradon Department

'f 9

tf
X

*
*. •j
I

:'
.*

J

(WARDAH UtlF 
DEPUTY SECRETARY ('OUa)

I

t
A

I*
I

TEDf

I
1 «

I-• s

1■9

-'.L- K V
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GOVERNMENT OF ■ 
KNYBER PAKHTUNKHWA 

OTABUSKMENT DEPA^ENT 
(REGULATION WING)

f

• •’'X
t

To
The Government of Khyber Pakhtunkhwa 
Elementary & Secondary Education'Oepartment. u

i •V

• . ;Subjoci: GUIDANCE REGAROIM6 OELEnON OF RULE 7(S1 tN THE KHYBER.PAKHTUNKHWA.OWL
SERVANTStAPPOINTIVIENT. PROMOTION AND TRANSFER! Bill CC lABA

'I

fDear Sir. •i
I am directed to refer to your letter No SO(Pr!mary.M/E&5ED/3 - 2/AppoIntinent/2023) dated 

lB.0>t.2023 on the subject noted above and td state that $ub-Rule(5) of Rul^7 of Khyber Pakhtunkhwa 
Civil Servants(Appointment, Promotion and Transfer) Rules. 1R89 stands deleted vide this department 

. notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

2. Ihe basic rationale behind the deletion of the ibid rule Is almid to preventing a civil Krvant from - 
temptation for illicit gain by sticking to a single lucrative post/pddtlon'br to prmnt thoWwho tend to 
forgo promotion to evade postfng/transfef or show lack of capacity to ta^e higher.responsibllitles In 
case of promotion. Therefore. It is obligatory upon every dyil servant to accept promotion In every 
conoiiion. . '

• J
.i
-!
I

s

3. rtiriher those officers/officials who do not comply with promotion order of the competent atithority 
, or iiv to evade promotion through different means shall be proceeded,’against under Khyber 

Pakliiunkhwa Civil servants (Efficiency & Discipline) Rules, 2011, please
P

• » t
t!

Yours faithfully,
^ (Issa Muhammad Khan] 

Section Offlcer(Palicy)

I

(t iiii .< of even No & date

• ;

1 Cop', is forwarded to .-

I PS to Special Secretary (Reg), Establishment Department 
.'. PA to Additional Secretary (Reg-ll)i Establishment

PS to Deputy Sccreary{Palicv), Establishment Departmentt «
i

I ^

Section Officer 
(POUCY)

V

►v

1

»'
• *

i

3^

*«

V
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i V -PVERI^rKT Q]} KHVBER Pakhtunkhiwa

' AND SECOHOARy EDUCATION DSPARmiHT
CIVIL SECRETARIAT PESHAWAR 

(Phono I4fl.001-9223SD71

I*ti«%:\ I! ]■:. -■ i., JH'..
I

O’o j>0 (prtmaiTM*l/E6SEai2-6n[n3
Ualcd'Paduvw Iho. Juno 2^.Jt)TT

»\
4t

To.:
The DIreclar r
Elemenlaiu A Sacondaiy-Educallon Oapailmsnl |,- 
KhVtaar Pahlunkhwo, Poshowar.

/•
t

J •
I

AzJxUllah Khan 
PfBsldenl
All Primary Teachor’a Assocsllon. KP

.* ,

S

ggSSSS ■ ■ 'i.
SublBCt: , GUIDANdE (tEGARBI

PAKHTUNKHWA CIV1L_S 
AND TRAHSFERI RULES. 1989,

<

EaSE oepartmenl In hjs ofOca.

lam
.*

i\''

!
I d your 
hanUoned

lo dapulB B represenlalhr^ (
You BfS

respecUUB O^partmw
"Sbove. pWa^' .

End-. A&

2.

I\
(• /
1 I'

•be/’ J*.
r

(„UHA(^ADJS^%ALE) 
section OirFl05B-(PR'”^

I

!

I
CopyloJWidHlloVw:

1. psioSecrelBiy.E&SEOep
ieoartmanlKhybarPBhhWniihWB-

y\
:

\I J

SECTJOt !
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I
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s *,A ■ I »> .*.tNo so CPriinaiy^/^ED^d/20a 

Datad Pathsurar tta tune'2SA 2023i i'vr^ :i. ■It a’ i- i ..‘.A!.I *
'-i' * s'*To:

9TbeOlrector ;..
Elensiitsiy ASuoni^diy CduaUon DepBTtmont 
K^yber PalchCunldiW^ Peshawar -

Atiz UUah KKan Pmstdent 
President
AU Primsiy Teacher*^ Anodetlon. iiP .

CUI0ANC2 R^GAROING DELETION OP RULE 7(5} INTKB KKYBER 
PAIOmJNKKWA CIVILSBriVANTS (APPOINTMENT. PROm'oTION 
AND TRANSFER] RULES, 1003. . '

I am illrecte(| to rerer to the subject noted aboire'and Id endose here with a letter of 
Establishment Dcpaitinpnt letter No. SO (Polt9]E&AD/l>3/2020 dated 06 June. 2023 and to ktata 
that the subleet meedn^ Is toiba held on 06 luly, 2023 *9t lltOO AM In this'dejurtment under ttu 
Chalrmanihlp of AddlBonal SjOTtary (Eslab) B4SB’ Department In hlsomcB. ‘.

. .You .are,, thenrom. requested .to depots a repreaentatlvo of your respective 
Oopartnient to attend iheme^bnQona datb dme & venue os raendoned ebove, ploasa.* *
EnchAA

I

•; i »
! t

I f'*
t
j

! »*
T

It ■ ISubtsec ! *.:
I

t •! • •• i.

«
♦
t ; •

r • *
2. .

i

{ t

\ I; ' (MUHAMMAD ISHAQJ • 
SECTION OFnCER [PUMACIV MA^

I
i . VIt

, J* / i ;
I • t
I« •

Copyltorwarded to cfiei

LPStoSecretniy.BUBDepaRinentlQiybsrPalihtunhfawa..

*. ;

I • •.*• ;Ii it* tk

►f

I i;i;
•• sEcnon om^ (piumarv malb)
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1
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" j?.?..LgIrmarpihA APPiiCAHOM lugMina av W. Am-utHH
Ul PRIMABY TtACHm AnOaAnOM KHVin PAKHTUtmtWA , •••■!.

M OP «U1B 7f!0 1M TMB rWI1'<WIUAlil <A WMUTUBUT BBrtUfmnM f ' i| ,IIIANSFERRU»y»Ror~ :n^ ' miAUKUJ , ,
A merit's regnldlng Ihe lubjecl mollef w«Jitwiaon06'07-J02a ol uaOAM 

undei Ihe C^manj^ ol AdcjUlonol Sec/elniy EilaMihmanl In hb oince. The ** ^

- lopawInBQiiefidadlhjimiettnB. - . ’

/ ■ -f- ^.4n.'A.i>n4MnKi«M8
/

; •.V/ MIHVTES OP■;• l -l .PBOVIMaAl i,t

RgSABBiUQ Q

5) I.-• I
vrL X-i; r;*,

y--
i

» 1 ^OESICHATION iv ;

. i:-l'
I

I • 1 . Dopcriy Ob^etM Bilo^hmAnl el Olr^elaela 
' Elemenliwv A Seebndoiv EducaUan Otporimonl

Piovtneirt PretWen! AU Wmonr Teoehori
• Atiedalien

Rtivbgt Pnlrtitunlthwo_________
Cinefel leetBlo^APTA Peihowot
UeilenOHl^lPftmafy) EASeOffporlmBnl CNO 
JBCrcloJlot IhvbVr PokWunUhwo PBihewta

i ,«tt Potfl^Wohldl..1 1.
j

2 |M^A2hUaoh ► ( i
II i'Mi•.

i:i; ■1 Ml. Itfpqql UUoH ^%•
I

}j • 'll!
Muhammod UhOQ4 \

—n.1 \I
J \

•I M u2. The m^eUnflitoflBdv^ihtcdloltonlnwn Ihe Holy Owon. the chaUwcteometJ

Ihe pcrildppnij. theibcfwlv OUecloi |6ilohlkhmenI) bl Oli.eclorolo ol Bernenloiv t 
Secondo>Y ^coM tegwdlng ogendo Uem In dotoIL

3. Allaf Ihraodb^ dbcwslon D WOT dodded Ihol WredofDle ol Bemenlarv i
Socondo/v EehJcoRdin Oopoilmanl may, B*nitilno Ihe cere Ofopertv ond wfamll o 

' ’ onword wbirisdon lo EilobDihmenl

I •
1t

• •
1

'.r
t !
:

tell<onlainad/com6fldo)ed cine lot 
□eparlment Io< luither necesiov nctl^

The nieelins ended wllh a vnie ollhonk*from Ihe Choir.
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I :! :
\5 :

t ..

b/^
A

• fUr. B^oqol OOohJ
■ !o«fl»mlSBe/BloiyAPTA

Aeihewff •

1

i
. . ' - _*^(AbduBohJ

AddHtandSecrnlofy (BloUWimcnl)
tifiE Ospodmenl

I
I

I

I 1

t

I

i i .•*:I : t

i i I. i
T; j WP444Kfi» ASZUUiW V9 GOVT CF POa

<

V*i

;
1 it

r.
t >

t

V

«



/ «
. ( v-

W sV I

f .
\ . J;

A meeting regartlng the subject mattar was held on'06^J7-202a at lld» AM under 
the p)Btrmanship of Additional Swetary Establishment'In Ws ofnei».'’7he MoWhs ettnnded 
the meeting ,

■f

(
I *.

iJlOiiSjJ
t ,

t.
•■I

k

»
• r

.1 ■•; ^ • <.sn NAME I DESIGNATIOW - -, . ------
Deputy Director EitabUshment of Dlreetorate Elctnenturv a
SeedndatvEducation Deokrtment 
Pnivlhdal Pedant All PrlmaiyTesdicn Anodatf^ 
IfliyberPaMitunkHwa 
GeneralSecretatvAFTAPeshawar »•- 
SecMen OHlccr {Primary) ESSE Department avll' ' ' 
Secretaitol Khybcf Pakhtunkhwa Pedrawar .

1 Mr. Fatal WahidI •-1. •
T-

i.
Mr.AzbUllah2i- I».

a Mr. Haftiqat Ulhh 1I 4 Muhammad IshaqI.

;*•
2. The, meecins st^ed with redhitlon from The Holy Quran. chair welco'med the 
panldpants. Tho Deputy Direetor.jEstabltshmarlt) of Dlredwate of Qemantarv & Secondary 
Education briefed tho ferurri regarding agenda Iterh In detsD.

I

S

V;
I

3. After throadbaro discus^ It was decided that Dlrectorato of Elementary & Secondary 
Education Department may entnbie the'

. b

case properly -and suiunlt'.a . self- 
• contaloeiVcansaDdated case for ottward submls^m to Establishment Department for further 

neeassBiy action. . - ' ' Jt

><:
^ ThemecHngendedwIthavateofthanksfremthBChBlr.I

I'n'i.' .• I
I

(Mr. Fatal Wahid) 
Ooputy Director*! 
EaSE Department

I t

I

<
■"iT

l> ProvtnclBl President
All Primary Teachers Assodatlon
Xh^er Pakhtunkhwa

:
\

(Mr. Ha^qatUUah] , 
General Secretary APTA 
Peshawar

t

v•.
•:r

! (Muhammad Ishaq)
Section onieer(Prlm8ryMa!e) ' 
EaSE Department

r :
\i .I u

' i
i.^V-

1

■f; - (AbduOah)

*
J,

W. W
‘I

. 1.

1
I

k

V t .

\

I
I
I

I .
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.:i . 'caVERNMECIT OF HKWES
ESTABLISHMENTDEPARTMCNT

.No.SOfPolicy)E,&AD/1r3flO?0 • 
- naied Pcshttwar-thaSeptembcr 07.2(03

1

^gri^ra:.
s .€ c::x-vr.

•'GO. X
<3::.... «f

4 V• ». •, / f< f.

^ C->. '.
MV'f .ai/ V

.} t 'yit t

Tlie Secreiary lo Govemmcnl of Kiffber PakhtunWi'*'^ 
Elcmcniary & Sewndniy EducQlibn DcpurtnijsiiL

1

1

7^

priF
ppnmTMENT,

, I n

■ rmnANCE pr^-*”niMn nELEtig^^ 
^uvnffl? TAtCHTUNKJ-l^^"" .'TVIL —
ppnMnrroN A^n ,.

•c^ a
Subjecu -t. a I

OC
s. k

^0(PfimBgj!^&SED/2T

and 10 Slate-ihal
ZDear Sir, refer lb your lelier No.

ihc subject noted above
ood o£Bce vide this deparlmenl letter of

2I am directed _ to
2/Appoinimegl-Rul[:/2tl23 dated 232)ff20p

cc has.aireudy becn’lcndered lo youi’_BOO“
* • ^ ' I •

■ even No. dated Ofi.06J023; (copy cncioscdl^

on••r

S
necessary Buidan .1-

Yours faithfully.

;er(Polic.v)Sectioj

ITnrtsI- Qf ov*'" No & tiatg

Copy forwarded to-ihc:-

, PS to Special D«P“™.icnt-■j
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. GOVERNMENT OF KHYSER PAKHTUNUHWA 
ESTABLISHME^ DEPAkTMENT 
No. S0CPollcy]eMd/l*3/:020 

Dat6d Peshawar the September 07,2023
i:■I i

‘ :
I r

wfi To

:.The Secretary to Government of IChyberPakhtunkhwa, 
Elementary St Sccondd^ Education Department 

I
Subtecc- . GUIDANCEREGARDINGDELeTIONOPRULB7(5]lNTHE

KHYSER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
- PROMOTION AND TRANSFER] RULES, 1989.

e • r’
4 . \I

\
»;

:
IDear Sir. > :

i om directed to refer'to your lector No. S0(Prlmary-M}/B&5ED/2* I/Appolntment' 
Rule/2023 dated 23.08.2023 on the subjeet notetl obovc and to stote ^at necessary, 

. guidance has already been tendered to your good ofRce vide this department letter of evcri 
No. dated 06.08.2023 (copy enclosed].'

i * • ;

:
'•p

\r

Yours fat thftilly.
f

. ( I)
I Officer (Poli^}Scedo

y.r
•I KfifIffL Qf ftvftn Nq 6t flatP ..:

V.>
4 Copy forwarded to Urc:-

1. PS CO Special Secretery [Reg], Establishment Departrnent
2. PA to AddlUorial Secretary (Res^O. ^hllshmeht Department 
.3. PS to Deputy Secretary (Policy], Establishment Department

;
(;

» ! ;•
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i

y

f V

Section nicer (Policy.V'-
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To.
1) Secretary to Covemment of Khyber Pakhtunkhwa. Establishment Department'

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary - j;

Education Department, Civil Secretariat, Peshawar 
;<) Director Elcmcntaryand Secondary Education Department ;

it
i• RRPRFSRNTATinN ACAlNgT.THK IMPUGNED NOTIFICATION BEARING 

Mft<;nfpni.lCYlE&AD/1-312020- DATED O6/0B/2O2D. COMMUNICATED TO
ne iruvRFR' namiTIINKHWAELEMENTARY & ;

[»'•.Ciihiort

■tEfRETARV TO GOVERNMENT
CFrnMriARV EnilCATinN department VIDE LETTER DQ6/06/2O23. WHEREIN IT-

STATED THAT SUB RULE 5 OP RULE 7 OF KHYBER'PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND ^TRANSPER1__PULES. 1989 STANDS

K'-.
4“:-
•i';WAS
f"

DElJiTED- ,
Sir/Madam:- i ■ t - '

Your llbnorablc authorl^ promulgated Notification No. SO (Policy] ■ E&AD/l' 
:s/2ii2l). dated io6/08/Z020. communicated to Elementary & Secondary Education vide 
lull. I ilaicd 66/of>/23'wKei^h it has been made mandatory to the einployees to avail the 
liroi.mtibn.otherwisc, disciplinary action shall be taken against the employees. That, as per 
n..ll.i<-alion No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of 
tiriinuilion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment. 
Dup.irtmcnt (Regulation Wing) deleted Rule 7(5) In the Civil Servants (Appdihtmeiit,, 
i'rnniolion and Transfer) Rules. 1989 vide notification noSOR-Vl (E &AD)/l-2/2020 dated 
0f»-(i»-2020. Thai the Directorate of Elernentary fr Secondary Education ^yber 
Pakliiunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
Fakliiunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 in respect 
nf wliich the Esuiblishmont Department yido-lts letter No. SO.(Policy) E&AD/l- 3/2020 
dau'd Peshawar the June 06th. 2023 directed the Directorate of Elementary & Secondary 
l-diicalion that Rule 7(5) in the Khyber" Pakhtunkhwa Civil. Servants (Appointment. 
Promotion and Transfer) Rules. 1989 has been deleted vlde'notiflcation dated 06-08-2020, 
and .therefore, no provision exists to decline or forgo promotion and if is obligatory^upon- 
uvury civil servant to accept promotion under every condition. That Directorate of 
) :ii'im;ntary & Secondary l-ducation Khyber Pakhtunkhwa also wrote a letter to the office of 
lisiahlishmcnt & Administrative -Department vide No SOCPrimary-M) E&SED/2- 
2/«\|ipointmeni Rule/2023 [dated 23-08-2023 to reconsider the amendment made In 

. Khvltcr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 
dii i> liad negatively affected a large number of teachers and especially female teachers. In 
the meanwhile. tlVc department vide its'letter dated 07th of September 2023 directed the 
Dii'ucluracc of Elementary & Sccondaiy Education'Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exlsts to - 
dcflinc or forg(r;jroxiotion and those teachers who do not comply with the promotion 
nrUfi- of the competent authority or try to evade promotion through different means shall 
be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 
2011. ’

I

II
\ .I

I
I ;

I
t •

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan andagainst the
fundamental principles of natural justice. ^ iL-tQ y

I
I

I
s.
t

I
.t

I
Dated

E;ja2
(I Vo <^UL

j I
I
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■Si
\S Tor the nppcIlcuK. \*

: :•.!
Aluiigwiih ilic service appeal ilicre ► is

appllcaiipji Ihr suspension ol Noiificjtiiin ilaleil
• >

06.06.2023 and letter iJalcO 23.lj8.2023 lill, ilic*rirral 

disposal uf nwin scrt-lcc appeal. In ihc mcamvhilc, no 

advcrscTiciiniifilial} be taken a^^insl the appclloni till 

ne.st date oflicaring.
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RKFQRE THF. SKRVIGE TRIBUNAL PESHAWAR
v

63pi^ "Wos.s^!/^ Appellant .< .
. Versus *

r
GovL'i niiient of KP & others Rps'pdridents-

j

I (the Appellant) V

do hereby appoint and retain

MlIHAMMA'n M[l/tZZAM BUTT ASC: MUHAMMAD APESL BVTT 
-pA«;«;AM AHMAD SIDDIOm AHC

T

I

I
‘

- ■ •()><;.<;nriATKS of MUA^y.AM LAW FIRM

u:t and appear for me in the aboye Suit and on my behalf to conduct^and prosecute Cor 
del'end) tbe saine and all .proceedings, that may be taken in respect of.any petition 

connected with the same.or any decree or order passed therein and Applications,for review 

to nie and obtain return of documents, and to represent me/us and to all necessary 

steps on my/ouf behalf in the above matter.

<ri
1

to ;

ri

1 a.. I CC loTatify all acts done by the aforesaid Advocate in pursuance of this Authoi^ A

..feJA
L^-

) ••
APPELUVNT .» •

. /. • ACCEPTED ■

•V

DDMUAZZAiyiBUTT • 
iipremeCburt

••Advocate High Court rAdvocdti
;5 '>

ISAl^^MAMDDr 
Advocajjedfigh Court.

B,
!

' \r


