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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No___| % q /2024
f

Robina Ali Daughter of Muhammad Ali, PSHT
GPS Gosam Ghanam Sha, Tehsil & District Timargar

reeemeene i ppeliant
VERSUS

*1)  Secretary to Government.of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA

Hostel, Peshawar
........... ~.Respondents

PRAYER:

RESPECTFULLY SHEWETH:

1. - That the Respondents Department appointed the Appellant as Primary School Head
“Teacher. '
Copy of Appaintment letter is annexed as Annexure A
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2.  That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Fedetarion as
well, availing of promotion by the employees is always optiona) and the employees
as 2 matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

3.  That some employces specifically have forcgone thelr promotion as they coutd not

serve in the arcas where there is no facility of accommodation and no houses of

_ their elders are avallable to look after them in far-flung and solltary mountainous

: hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of terins and condition is framed by the Chief Minister and such promotion

rules are not made applicable with‘retrospective effect The rules framed are

published in the Cazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. .

4 ‘That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notiﬁcatlon‘is reproduced as under:- .

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipllue) Rules, 2011, please

S.  ‘rhat as ipur natification No. S (Policy) /EDAD/1- 3/2020 dared 06/08/2020, the
right ofiforegoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(S} in
the” Civil Servants (Appointment, Pramotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned nourcatlon No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules; 1989 in

1. respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
372020 dated Peshawar the fune 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secendary Education)-that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 -
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
cxists to decline or forge promotion and it is obligatory upon every civil servant to -
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
i:stablishment Department for further necessary action.

Copy ofM,inut':s of M{{eﬁng dated 06-07-2023 is attached as Annexure D

8.  ‘That the Respondent No.3 i-e. Directorate of Llementary & Secondary lducation
Khyber Pakhtunkhwa aiso wrote a fetter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appeintment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber *

ni
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure £

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been providéed to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promation order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the pctitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have riot so far been redressed.

Copy of Representation against the said notification is annexed as Agpexure G & H

‘That fecling ag,3rieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the pettioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

‘That as per various judgments it is established and setiled principle that executive
notifications cannot be given rotrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notificarion that adversely cffects the interests of the employees or causes
disadvantage to the cmployee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That therc are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. it is further
submitted that employees in the past, have foregone their promation along with
their posting. it is submitted that when domestic and other persenal issues do not
permit the employecs/appellant to avail the promotion order and In that case, the
vimployees who forcgone their promotion were allowed not to avail the promotion
tor a period or 04 ycars and on second refusal the employees were permanently
debarred fram availing the facitity of promatiop during their entire service. Hence
the employées himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the arder of seniority cum fitness afe
granted promotion Lo next rank. :

‘That as per Civil Servant laws, promotion is a kind of appointment which is always
uptional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of thic appeHlant is liable to be set-aside.

Thau it is further submitted that on accouant of grant of promotion, some employees
who are suffering [rom severe medical ailment or facing acute domestic issues
cannot avail promolion with transfer in other areas, therefore, no employee can be
compelled to accepl the promotion compulsorily which is not beneficial to the
cinployee but if an employee does not avail and get benefit of her promotion it must
be optiona! for the employees as to whether to avail or forego the benefits. Any
promotion without wiflingness of employee is itlegal and liable to be sctaside.
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» That non-availing of.promotion and foregoing thercof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promaotion could be promoted.

‘Fhat the impugned promotion Notificatdon dated 06/08/2020 communicated on
(6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It s not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent famlly members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 cormmunicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

r
.
»

tt is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to .Respo}ldent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to tl_ie'Constitution of Pakistan and
against the fundamental priaciples of natural justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, iliegal and without having any legal effect.

Any other relief, which this honorablo Tribunal deems fit
and proper in the circumstances-of the case, may also be

granted to the appellant. Cobrms Pﬁ.\

best of my knowledge and belief and
nothing has bpen roncealed therein
from this Honourable Court.,

Deponent

RobincA-

Appellant
AFFIDAVIT: ppe
‘I (the appetlanm) solemniy declare |
thit  the conlemts of faregoing [ 1NFOUH
application are true and correct to the Muham Maa m Butt

_Advo upreme Court’
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo____- 7 '™ pof2024
_ "“Th Refto .
Service Appeal No _J2024

VERSUS
Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,
VIDE LETTER DATED 06/068/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND. ’

Respectfully Submitted:-

1. That the instant application may be treated as part and parce! of service appeal of the
appellant

2. That the appellant has brought a good prima facfe case and balance of convenience also

ltes in favor of the appellant.

3. That there is tikelihood success of the appellant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respoftdénf No.1, Vide Letter Dated 06/06/2023 is not suspended the appellant

would suffer irreparable loss.
4. That valuable rights of the appellant {s involved In the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communtcated to Respondent No.2 by
te Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the

fina) disposal of the main appeal in hand. Q : n G

AFFIDAVIT: _ " Appetlant

Through )
I (the appellant) do hereby solemnly
stated on ocath that the contents of Muhammad Muazzzam Butt \\
foregoing application . are true and : Advocate Supreme Court

correct to the best of my knowledge

and belief and nothing has been Y WM ‘
concealed therein from this Honourable ammad Adee) Butt ’

Caurt Advaocate High Court

F ’e

Deponent
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Dist. Govt. KP-Provinciat 8~
District Accounts Offlco Dir ot Timargar
Monthly Satary Statement (fxnaary-2024)

Personol [nformation of Miss ROBINA ALI d/w/s of MUHAMMAD ALI

Personne! Number: 00284173 CNIC:; 1530603667482 NTN:
Dato of Birth; 24.04,1984 Entry tnto Govt. Service: 01,04.2004 Length of Service: 19 Years 0 Monihs 001 Days
Employment Category: Vocationa) Temporary
Designation: PRIMARY SCHOOL HEAD TEACH 80697499-DISTRICT GOYERNMENT KHYBR
DDO Code: DA6325-Dir Lower
Payroll Section: 001 GPF Secticn: 001 Cash Center: 13
GPF A/C No: 284173 GPF Interest applied GPF Balance: 683,489.00 (provisional)
Vendor Number: - ¢
Pay atd Allowances: Pay scule: BPS For - 2022 Py Scalo Type: Civit  DPS: 1S Puy Stage: i4
Wage type Amonnt Wage type Araouni
0001 | Basic Pay $1,640.00 001 | House Rent Allowance 45% 3,524.00 1
1210 | Coavey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.02
1923 | UAA-OTHER 2(%(1-15) 1,000.00 2148 | 15% Adhoc Relicf A11-2013 £00.00
2199 | Adhoc Relief Allow @10% 410.00 2316 } Teaching Allowance 2021 3,224.00
2341 i Dispr. Red All §5% 2022KP 481200 2347 § Adhoo Rel Al 15% 22(PS17) 4,812.00
2378 } Adhoc Reticf All 2023 35% 17,381.00 0.00 i
Deduclions - Geuernl
Wage tvpe Amoont — Wags type . _Amoare
3015 | GPPF Subscription 4,290.00 13501 | Benevolent Fund «1,200.00
3609 Income Tax -78_3.00 3990 | Emp.Bdn. Fund KPK -335.10 1
4004 | R. Benefits & Death Comp: -600.00 coo !
Deductions - Loans and Advances
| Loan l Description LPrInc!pll amoust l Dedoction ] Balance I
Deductions - Incomo Tax
Yayable; 12280.58  Recovered till JAN-2024:  5,296.00 Exempied: 3069.93 Recoverslie: 391425
Gross Pay (Re.): 91,759.00 Deductions: (Re.): =7,008.00 Net Pay: (Rs.): 84,751.00

Payce Name: ROBINA ALL
Account Number: CA 6056-7
Bank Details: NATIONAL BANK OF PAKISTAN, 230841 NBP TIMARGARA DIR NBP TIMARGARA DIR, KOHAT

Lenves: Opening Balance: Availed: Earced: Balance:

Pesanonent Address:

City: munda DIR LOWER Domicile: NW - Khyber Pakhtunkliwa Housing Status: No Official
Tentp. Address:

Ciy: Email: robinzali023@}gmail.com

ATESTED

Qﬂtgm geacrated document in accordance with APPM 4.6.12.9(743103/23.01,.2024/v3.0)

Al angunts are in Pok Rupees
* Errurs & omissions excepted (SERVICESA2.02.2024/20:09:52)

N ———
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" GOVERNMENT OF
P . .. . KHYBER PAKHTUNKHWA
B ‘ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise af the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIIlj the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servanis {Appointment Promotion and Transfer} Rules 1989 the following
further amendment shall be made, namfalv”*‘ .

AMENDMENT

{n rule 7, sub-ruler {5) shail be deleted.

CHIEF SEGRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS); & EVEN DATE

Copy is forwarded to :-

1. Additional Chif Se,,-etary, Govt of Khyher Pakintunkhwa, Planning & Development Departmentl
2. The Senior Member Board of Revenue, Khyber Paklitunkhwa.
w3, Al Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

4.
5.
6.
7.
8,

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,
All Divisional Commissioners in Khyber Pakhtunkhwa,

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autopomaus Bodies in Khyber Pakhtunkhwa.

9. All Deputy Commissioners in Khyber Pakhtunkhwa.

10. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhmnkhwa Servite Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. :

13. The Deputy Director {{T}, E&A Department. '

i4, Ali Section Officers in Establishment & Administration, Department. :

15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF
DEPUTY SECRETARY (POLICY)
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To

e"n"

GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
[REGULATION WING})

The Government of Khyber Pakhtunkhwa
Eletentary & Secondary Education Department.
£

Subgets ﬁmg&rg_g_s_ EGARD BELETION OF RULE 7 N THE KHYBER PAKHTUNKHWA CIVIL

SEHUANTS;APPUIN?MEN’ I; PROMOTION AND TRANSFER] RULES 1989

¥
" Bear

Sir, _ . .
{am directed to refer to your fetter No SO{Primary.M/ERSED/2 — Z/Appointment/2023) dated

18,04.2023 on the subject noted above and to state that sub-Rule(S} of Rule-7 of Khyber Pakhtunkhwa
Civit Servants{Appointment, Promotion and Transfer) Rules, 1989 stands deleted vide this department
aotification dated 06-08-2020; thus, no provision exists to decline or forgo promotion. .

4

-

I'he busic rationsie behind the deletion of the ibid rule is aimid to preventing a civil servant from

. tempiation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to
forgo promotion to evade posting/transfer ar show lack of capacity to tackle higher responsibilities in

case

of promotion. Therefore, it is obfigatory upon every civil servant to accept promotion in every

condition.

3. F

or n

urther those efficers/oilicials who do not comply with promotion order of the competeat authority
¥ to evade promotion through different means shall be proceeded, against under Khyber

Pakitunkiwa Civil servants (Efficiency & Disclpling) Rules, 2011, please

{Enasty, of even No & gase

Copy,

§
]

Yours faithfully, .
{Issa Muhammad Khan}
Section Officer(Policy}

is forwarded to -

PS to Special Secretary [Reg), Establishment Department. L
YA to Additional Secratary {Reg-ll), Establishment
3 (o Deputy Secretary(Policy), Establishment Department,

! .

Section Officer
{POLICY)

§TEl
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.Subject: GUIDANGE REG.

-."- & D'LJEP rﬂ -~ .
) ra.'.: OF liuveer P

;o g : PARETUN

g ELEN MW AND SECOHDARY. EDUCATION DEF}\HTM‘E‘].::UJR

- CIVIL BECRETARIAT PESHAWAR
f {I‘nmtu No.091.8223567)

vt R

T YT

Nn.50 (Primary-MYEESEDR26/2023
Ealed Peshavias lhc JLmne 18™.2023

7o ;

The Direclor

"1 Elementarij8 Secondary Edugation Department -
b Khyber Paliniunkhwo; Peshowat. ’ (

#2iz Ulah than p
Presidenl 9 /f- /) 2

All Primary Teachas's Associallon, KP

G DELETION OF RULE (S N THE KHYBER
AICHTUNKHWA CWIL SERVANT POINTMENT, RROM TIO
AND TRANSFER] RULES, 1988,

_ i am direcied 10 relar lo lhe subjec! nalad sbove and lo enclose herg wilh
a lelter of Estabilshmen Departmenl ietier No. 50 (Poﬁw}E&ADH-m 020 daled
06 June, 2023 and lo siala {hat tho subjec meeling s 10 ba hetd on 06 July, 2023 8t
14:00 AM in this dapariment under the Chalnnmhlp of Addlllonal Secrelary {Estab)
ELBE Depanmr.nl tn h|s offica.”

2 You a{e therefore, -equssled o -depula @ mprasenlauvel ol your
. y flng on @ date, ma & venue 8s toned
. r_aspenlh‘a Dg.garlm?l to atiand the mesting Tm

Jbove, plase. |

& - - *
Eo o 'ﬁlu/

UHAMMA -(F‘J
‘ L semou‘%maga mmw ! ALE)
Copy {n:wardad 15 hat
1. P 1b Secrelary, EASE Department Khyber P pakhtunkit:
p’}c/ }} g
B a inaRY MA
o gcmioN 0TIy ¢ & ha

WRLA4Z-7T] AZIZULLAH V3 GOVT OF FGAQ
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’ N-r:_SO fPHmry-H)/B&SKD/_Z-’d/ZOZS

T E’)I_Q

- . . Datad Pashawar the fune 25% 2023
To < .
The Diractor .,
Elementary & Secondsry Educat!onl Bepartmam .
Khyber Pakhtunlthwa, Peshawar . ° '
Azt Ullah Khian Prazident
President

All Primary Teacher's Assodadon, §p

Subfock *  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
PAKHTUNKHWA CIVIL SBRVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989. ¢ . .

{ om directed to refer to the subject noted abave'und to entlose here with a letrer of

Establishment Department lafter No. SO (Pollcy}E&AD/1-3/2020 dated 08 June, 2023 and w stato

that the subect mesting is i ba held on 06 July, 2023 ot 11:00 AM ta this departmant uhdar the
Cholrmanship of Additional Secretary (Estati) E&SE Bepartment in his affice.

' You are, tlwg'el‘orp.' roquasted Lo depure a representative “of your respective
Oopartment to attand the magting an » date, time & venua 25 mentionad above, ploase, -

Ench: AA . ’

.

. ", (MUHAMBIAD ISHAQ) _
’ SECTION OFFICER (PRIMARY MALE)

| o
Copy'l‘nmg?dadmﬂm. - . -

. .

1. P§ to Secrewmry, E&SE Oepartment Khyber Pakhhunkdnva,

SECTION OPFICER (PRIMARY MALL)

!.
|
I
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M [Es_QF THE MEmmfic REGARDING, Arp AHON_SUBMETTED

RQVINCIAL WREsioENT ! A%, ATT JUA}
GARDING OF '. P LUMAEY_TEACHEL mIALON KHYRER #AXHTUNEHW A
RAN 3 e [HE CIVIL SERVANT {APPOINTMENT. PROMOTION

A mae\!nn Iegardtng ihe subject maller vas hald on 04072021 o} 11:00 AM

under the Chd'manslip of Addilional Sacrslory Esloblshmen In his olfics, The

tolowing allsnded the méeling, .
- ’ -

. sl' ) HAMS - DESIGNATION
' My, Post Wahld fl Dapuly Bhacior Batoblshmenl ol O¥zclorals
{ . Elemeniory & Secondory tducalion Depordmont
’ ' #ovinciol Fresiden) Al Fimaory Teachers

2 M adilBieh - Assaclolion
khyber pohitunkiwo

3_| M. Raloqal Ukkaks Geneict Sectatory APTA Peshawor
oy ——

4 mmod 11tha $ocHon OMce {Fimary} EASE Depodmunt Chll
—_ Mu'h ° sheg Se:rnlulnl Khybast Pakhlunihwo Peshawos

— . — . — ———— — 7 "

.2 The meeling storied vith racliolion bam he Hotv Ouran, tha cha¥ wek:omaed

ihe porleippnis. the benulv Direclor [Eslabilihmaeni} ol Dkaclaraic of Bamenlary &
Secondary Educailan bilefad tha lonum iagording cgandao ller in datol.

~d

’ .
3. Aller Ivacdbdre ‘dicussion | wos decided tha! Diectorale of Bemeniary 2
Sscondary Education Dapoiman) may examine the eoss propedy and wbmit 2
sel-conlotned/consolidoled cose f onword swbmisslon io  Estoblshmenl
Qeparimeant {or futlher necesiory aclion, .

The meeting snded wilh a vale of thanks from Ihe Chalr.

.

{Mr. FaMd] . /A:.h Usah)

Dirocinr-l Provincial oalden!
glzgglo::mam feimory Teochen Agsocialion
Khyber fotniunkhwia

! .
@ .

'
*(Mt, Rafaga? Wah)
Ganerot Secralory APIA
Peshowor

' (Abdultah)
Addillondt Secralary (Erlobihmend) .
E&SE Ceporiment
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g A mesting regarding the subject matter was held on 06-07-2022 at 11:00 AM under ’ '
L4 tha Chairmanshlp of Addiional Secretary Establishmant In M5 office, The following attended

the meeting .
St NAME ] DESIGNATION - ’
31 Mr. Fazai Warld Deputy Director Establishment of Directoraia Elementary &
. ! Secondary Education Department . -
S 2] Mr. Azlz Ullsh Provinclal Peesident All rimary Taachers Assoclation: |
’ ’ Khyber Pakhtunkhwa .
‘ 3] Mr. Rafaqat Ullah Genarai Sechatary APTA Peshawar
) 4] Muharmad shag -, Saction Offlcer {Primary} ERSE Department Sl |° -
; Sacretaria Khyber Pakhtunkhwa Prshawar

: ' |

2, The,n;eutlng Started with recitatlon from The Holy Quren, The chair welcomed the :

participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary :
Education briefed the forum'regarding agenda Item fn detafl, EE
k T _ 3. After threadbare discusston it was decided that Directorate of Elementary & Secondary

. Education Department r'nav exsmine tha case prapery and submit &- salf-
- contalned/consolidated case for onward submission to Establichment Dapartmant for further
« - * - necessary action.

The mesting anded with a vota of thanks from the Chalz,
(Mr. Fazal Wahid)

o _Deputy Dlrector-1 . .
B E&SE Department ) ‘ \\

o Provinclal Prestdant
! _ Afl Primary Teachers Assnc!a?un : : :
' KhykerPakhtunkhwe , ‘

| o {Mr. Rafaqat Ullah}
* General Secresy & TA ’
— Peshawar N -

{Muhammad Ishag) . . . ;
Sectlon Officer (Primary-Malg) i ) v '
E&SE Dapartment e

§ P " {Abdulizh) -

L . oo SsstRmpuiEsaishragt

i
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: _ ‘ Na. Y0Primary-MIEASED2-2/Appointment-Rile. 12023 |
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+
o e szozsmmmummrwmumﬂs;mwpmmm 1
| W(Wmmm&rnmumlmwmmmwmm l

l| Mﬂ@mmmmvﬁmmﬂndmmmww“ '

o 0 evade promotion tough difesens means shal be proceed under Kivber

A " permuniven Ciil Seivam (Efficiency & Disdipline) Rufes, 2013,

o o —— e o PR
. -y .

mmmnumw:hmmMMerdpmw
ummhwammmmmmmmm
MWVMNMUWMIW Most of

1
) Ia‘n?i wha avail suan

: gerform duties In 0¥ < .
" wem 2re mamied Mmmwaﬁumwmuw:m[nadmmm I ’
m.weamneqaﬁveﬁmcnmkaddm . H
3 mm#wmmsﬂmtmumm?edmm
a;ma;ta:,' 1n primary.schools.
]
Caavlwmfdedmme' >
WEHEWPMM. . :
1 ;.. Vmswmw.mﬁnmmw.mw J
SECTION OFF!
i
@ - | - |
) Scanned with ComSconnar -

WP4442-2073 AZIZULLAN VS GOVT CF PGAT

v ——— . e w—
-~




|

" .
| R . Lt

T — Pk
G Pl 3553 Ropums 8 7.
) 123l : TP Oy 3583 wpwg § -
(Poagsy M‘Sgﬂ's .

"ot PRl Gag

S1enns R A [0B. ;
g )m@,qzm@as. aq?vw 4‘“*43:&@{:" ’ “&%?ﬂibp;f;ﬂvﬁ{i g
N 5020y s e PP ones w e

. -4 - .
3 ant o a
=0 .

AL ANBgng ; | i
gm"l':wq “awnd (8 grovw o A
D ol
. W Ry peggs s 4 Wyoauugy Wy op
Ty (Xiag s, An
UL R o o s ) BN
o 2 oy s Joniip
(‘(E'“‘# Wlﬁ%(.d o af ﬂq, Lo Roymp F“"Ffﬁ’wﬂ? - 3(9 :;"-‘i
oy PR umq 19y 46 (LS5F ST Sfuonl peo Loypuay i |
Poupuely) panas (wp omiuapry Pl (SHE AR P oageip
Ao oy yoie o P"“’WH&FLM&PB papop vt f€-Ff iy
el R A S N
- (ot bR
Sy sy B woysuay Pvpgelly) fonas 133 o
Ty U )L WY - oypp  BapiFas dvomh 2 yn@ng
. T
i I T R T
Eyguapay 99y b prawond o D-up).)‘ag |,

"rmfmhuml PR A - @ ol
| Aty ponusgaaloy , :
}!@"31- mka(mﬂ) S oN) - - '._-l.l, ;

—"El—- ' —ﬁ\ - | ; .




C e

L4
. L]
X
3 .
3
A
a4
[
| '
: | o4
!
I
A
T |
. i
i .
N -
.3 I
1
. ‘. "
> "‘;
s B C AW
-&1|‘--'1"‘- v X
#E_ .-"‘!t.‘l. L4 l'l‘
-

{
L] ! " N
B3N ‘ |
_y Il P
.. D04 13 1A0D tA HYTIZXZY : v
. . '!
S ! L
- I .
I aw
‘., . 4 -~
o - ..
, . I
] '.!
BAYTIRATTE A3y '
oy KPWoIEg Y Aunimagy. . ' i
. (j-1egus3) #0310 1umn Iy
I I o) mpopt T ,
. ospang PIORFORMT Ot ¥d 1 }
' ' .2 ) fo ko]
aa ﬂ""“"mmp‘a
N uonnmpam.?P ! '
G-gv eI 4 N e )
| ' ,;.‘ o .,
% R )
AR 7
“armapd sugyies dxosrman puo jemusd Jof prnpRnt q i
! mmmupwl fonuannsodg
o B W P wopepues ©) and i napa A, day) poppoxt
) PR ) s ey o ssmyesyychen fu prdwes> o doue 91 1A0IE X43001
401 pATOCiCae 5) 1 MR TANIONL M3 Jo z2aqwent VBxy o dpnagisd oy ARIUTD sa0 (5)L
nmﬁmimmmm uoprjdo s appcuo o 1y so1ffe s 'saago w10 M ¥
w2 priagienve fu uaj yf pagio uady
mq “aaffo 701 oulfo 104 0 Rrmgyess3 Asoinsasg oy woitfi A A
M dapwn I CErOC-LO-d pelop Jujadw fo maups ar o wBlfpgr V) UL <
_ . TOOUSO-L Bp L0 mmpoddy LSRR LD
USTN 1t s anfs pect ok waf e my Ag paymer Ko JuOT DL s
) . Emapisa Aeas sxpun upweeeod id3300 8 IHOAIY [IAD
Ki3aa uodn Losmiiqe ) i wopownad 6200 Jo Kaap o Veysanad Gu oo 2amy) 1041
s ogaakaey (02909 POIOP GIOULIATYFT (R3I0g) D5 1 2pm (Buig)
vopomlsy) nsuniedery s QMIT OMpETRID SRl0y M Rtk anpvqnbu .
earopnd sy & TEOymrsnyeddy L -/a35va (y-Honid) OSON :
238} Ppia PRILAIGEI JrpOmE W O waSE 8Y) papssisl a3lf] ur:f}m a o
Jo 31 ) e, uany 22 ila330 sepis o Kt g3 s fo ssyolodesdis 1 (1) S
wmmwwmamwmm:mpmuumm o asoN U N
L0729y pAIOP LRSYON
413331 apga Tps0a) Bumoyind wys oy 12105 peoll mol osf sxuwpind iy Snogd 23R TR . L
V01090 PP QLOUE-1AQ V) 14408 ‘S PNfortiouiopm -
(V81 rapii £2fiuasy P Gojweao wompipowly) oy jjagd ek (K 4ny Pr "
ﬂuulvﬂwmu)mm:mmuﬂmqmnm My ma0) . et
Lspen 55 a5 sy Jo punoslyog syl it O [T Risraxt b
61 pUC SADYD PIN2 LI3Ne w1 $0 [TOZ{0! PYRP CLOTLLS AN ﬂnﬁ’ D W |
I SIORSPIOY-Lompag)osay i) gt oF afer & pap; . I
45 dteg .
- Pofyng .
. frppplanaiog) s33yflr)
. ey
¥ ] ra
,.2_"': 2 At L <!
‘p{.‘zﬁr_-...ﬁ&z:;w -";_ :M;va mr’us?r Lo "W '
1 . --,q ﬂrﬁ]’! Il !Jrudila ) N . =..-.
b W J‘ 1 g YA




. i
; l : ""E)‘C."'
T PIRCTATe GF EMENTIRY ¢ Stcnngy EDiEATIa, KPK

e

' Qeckion UM{PMG’# hale) o (2)-3-1083) I :
% i Sibocemey Eddeofias Depnfmard = 1.

[z, Subets Minghs f Muting . - T
(7 P25 o idd b afp e Lr 0O By WD Lfearf  ch ||
d8 s . . L . $o 0

% Minstes of meding[BT/2% deted 9-7-223 on ejesd dted abve 6nd b
Lo pusedt T%jnh;ﬁ;g‘qbnl}. backgond & cur ay urdes:. B
v e v & [} .

Ir N - i ’qu.

% o

»
- -

- trimenof PP Echbbihund deprhmant (Rl Wheg)
L aiar dded 'n.llc'?G) ?ﬁ Civll Sevvonh (WM,PWW‘QW"@ Pl 3971)
e iy 000, SRVI(E400) -3 2030 datkd - ob8-163.
;- s ioe e Y. 37 i’ T
(22 o 7 is b3y yon oWl st o decept. prametia,.
WIR prosabie of il sovant 30 ehor actepd [ homedar dhe
That ofi: ?ﬂd?m'
* ' g A Wdad%mmghcvwﬂa Caerned
‘ %f;i“dw:' N 5"'!%"“1‘1"'49 EQ8ED/2-2 [Ppprincirent- (a7 £ ey
{ T Tt e govemmey of KP—ED(R:‘guHin lnﬁg)w'd: fehy No. S (p;ﬂ.‘ﬁ)
-t E5AD{4-2]2070 daed. fros-mit SUGHANY shrked ok thop o
mFMa&nhduﬁ}&ﬁ@me&m'_m;M _
Senunt 4o cecepd POty yndey e,,?qd c:\-,d,'}fﬁ P ey ol
o Thad in Qg t_lf'fhei Minudes of he meclig deted 651213
o -mmd o b FThi ’ “-'d“U Mh
fa 'ﬁtﬂ!ms%&ghﬂb@wﬁa LM
. Corsofdated cage : Sbmision a?

,' I viws of the absve, Jhis . _ .
o o o Quts T b ot L oty s hige
’ mehbﬂ" 30 Mi'}ﬁ%rs. ’ . B

The case T etbmitled .f.,,

WP4442-2070 AZITALAN VB GOVT CF PGH

plece . | | P“E‘.d ard ncessany - acko '
Copy of e clive 1o Auithed Pivecior |
1. PP to Diviéte Lpcal Divctnot, Bty § Seamdioy Biiog, |
Vhites Rty |

2. Mader Copy : :




. GBYERNMENT OF KHYBER PAKHTUNKHWA ' ) :
__Esmuusmwwnnpmm&w“r" Ceesante o e atne eamtT S Paen emetee®iaie ate matu :

No. SOfPolicy)E&ADN-3/2020 _ el

Duted Peshawar.the September 07,2023 > -

. .

7..L The Secreinry 0 Govemment of Khyber Pakhlunkhwa, -
Elemeniasy & Secondary Education Depument.

[ON OF RULE 7(5) IN THE

\ -
C\Q Subject:-  GUIDANCE REGARDING DELETION RULE
KHYBER PAKHTUNKIOVA CIVIL SERVANTS [APPOINTMENT.

PROMOTION AND TRANSFER

Dear Sir, ,
| am dirccted to refer to your lenier No. M&SEDQ— i ‘
ect nofed above and lo siaie Gt -

ATTESTED

|

?JAppninlmt;?l;Ruld?.u!J dated’ 230872023 on the subj
nccessary guidance hos already been tendered ta your goed office vide this drpﬁﬂm:nl tener of

— - cven Np: dated 06.062023 {copy enclnscd}.

WP4342:3023 ATIZULLAM VS GOVT CF 6Ge3

Yours fithfully,

&

Endst, Of cven No & dole

Copy forwarded to-the:- .
PS to Special Secretiry (Reg) tsioblishment Departmant.

l.
3. PA 1o Addiianat Secretary (Reg-11). Eonblishment Deporunenl. =~
3. S 1w Depury Seeretary {Policy], Extablishnucnt Depaament. : E f ﬁ ;




nh | &ﬂf\uu& -

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Sccretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
iducation Department, Civil Secretariat, Peshawar

A)  Director Elementary and Secondary Education Department

5|rf Madam - '
Your llonorable authority promulgated Notification No. SO (Policy) E&AD/I
372020, doted 06/08/2020, communicated to Elementary & Sccondary Education vide
letien dated 06/06/23 whereln it has been made mandatory to the employees to avait the
promaotion, otherwise, disciplinary action shall be taken against the employecs. That, as per
notication No. S13 (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of
prurwtion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Deparuncnt {Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989 vide notlfication no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Dircctorate of Elementary & Secondary Education Rhyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7{5} in Khyber
Pakhwinkhwa Civil Servants (Appointment, Promotion and Transfer) Rutes, 198% in 1espect
of vhich the Establishment Department vide its letter No. SO.(Policy} E&AD/1- 372020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Hdwalion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promation and’ Transfer) Riles, 1989 has been deleted vide notification dated 06-08-2020
antt therefore, no provision exists to decline or forgo promotion and it is obligatory upon
ever, civil servant to accept promotion under every condition. That Directorate of
Elerentary & Secondary lducation Khyber Pakhtunkhwa also wrote a letter to the office of
Establishment. & Administrative Department vide No SO{Primary-M) E&SED/2-
/A ppointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
‘ Kiv-ber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as il had negatively affected a large number of teachers and especially female teachers. In
the »ncanwhile, the department vide its letter dated 07th of September 2023 directed the
Mireswrate of Elementary & Sccondary Education Khyber Pakhtunkhwa that necessary
t+  puidance has already been provided to the department and therefore no provision.exists to
dectine or forge promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be pruceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,

2011,

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
£&0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06:06/2023, may pleasce be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. S0(Pallcy)E&AD/1-3/2020 "

Dated Peshawar the September 07, 2023
1

To

The Sccreu:ry to Gavernment of Khyber Palcitunidiwa,
Elemenmry & Se:nndm Bducation Department.

Subjece - GUIDANCE REGARDING DELETION OF RULB 7(5) IN THE
I(HYBI!R PAIKHTUNKHWA CIVIL SERVANTS [APPOINTMENT
PROMU’I’[ON AND TRANSFER) RULES, 1989,

Dear Sir.,

{ am directed’to refor to your lettor No. SO(Primary-M)/ERSED/2- 2/Appo! ntments
Rule/2023 dated 23.08.2023 on the subject noted above and to state that nesessary
guldance has aiready been tendered to your good affice vide this dapartment letcer of even
No. dated 06.06.2023 {copy enclased).

Yours l‘alt‘hﬁzll}f.

Sectiop Officer (Pollcy)

Endst Ofeven No & dage

.

Copy forwarded to the:-
1 PSto Speclal Secretary (Reg), Establishment Depnrtment

2. PA to Additional Secretary (Reg-11), Establishment Department,
3, PS ta Deputy Secretary {Pallcy), Establishment Department

Sectdon nicer (Folqu .
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

RoBiNA AL | | Appellant - §

Versus

Government of KP & others
Respondents

| (the Appellant)
do herébyaﬁp’ointand retain - -
: WMWM .
H ' 1QUI

2 . ) & .
ASSOCIATES OF MUAZZAM LAW FIRM

Zees

to st and appear for me in the above Suit and on my hehalf to conduct and prosecute (or
deteud) the same and oll proceedings that ﬁ'iay be taken in respect of any petition
connected with the same or any decree or order passed therein and Applicatians for review
to dile and obtain return of documents, and to represent me/us and to take all necescary

sieps on my/our behalf in the above matter.

| axree to ratify all acts done by the aforesaid Advocate in pursvance of this Authority.

APPELLANT

ACCEPTED

MUH

Advorit




