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72024Appeal No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

2 31

09/10/20241- The appeal prcscnlcd today by Mr. Muhammad 

Mua/,7.am IkiU Advocate. It is fixed for preliminary hearing 

.before Single Bench at Peshawar on 14.10.2024. Parcha Peshi 

given to .counsel for the appellant.
i .

By order ol'thc Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
(n Ref to

Service Appeal No. /2024

Robina All Daughter of Muhammad All, PSHT 

GPS Gosam Ghanam Sha, Tehsll & District Timargar

J\ppeliant
VERSUS

1) Secretary to Goverrtment of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government .of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

3)

.......... ..Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARING

NQ.SOfPOLICyiE&AD/l-3/2020. DATED 0fi/QB/2O2Q. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA

Civil. SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES.

19B9 .STANDS DELETED

PRAYER:

ON ACCEPTANCE OP INSTANT SERVICE APPEAL. THE IMPUGNED

NQTIFirjtTION BEARING NO: SO fPOLICV) Ap/^.3/2020. DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRIICR

DOWN BEING VOID AND ULTRA VIRES TO THE rONSTITllTinN OF

PAKISTAN AND FUNDAMENTAI. PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPEI.I.ANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE-MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. ■ That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A
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2. That as per Khybcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and Che next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facili^ of accommodation and no houses of 
their elders are available to look after them in far-Rung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973. rules to die 
extent of terms and condition is framed by Che Chief Minister and such promotion 
rules are not made applicable with‘retrospective effect The rules framed are 
published in the Gazette notincation and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

That Government of K.P without following die rules posidon mentioned in Para 6 
above promulgated NodficaCion No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification Is reproduced as under-

'I

"Furthermore, those ofncers/offlcials who do not 
comply with promotion order of the competent audiodty 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkliwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as 'per nodficatiun No. SI) (Policy] /EOAU/1- 3/2020 dated 06/08/2020. the 
right of'foregoing of .promotion was withdrawn and the Government of Khyber 
I'akhtunkliwa iistablishmcnt Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 vide 
Doiiiication no SOR-VI (E & A0)/l-2/2020 dated 06-08-2020.
Copy of impugned notification No. SO (Policy) CV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexure B

I

5.

I
That Che Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
rc-spcct of which the respondent No. 1 vide its letter No. SO(Policy] E&AD/l- 
3/2020 dated Peshawar the |unc 06th, 2023 directed the respondent No 3 
(Dircctot'jic of Elementary & Secondary Education)-that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 - 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion u ndcr every condition.
Copy obmpugned Utter dated June 06th, 2023 is attached as Anncxure_C

• -

'i
Thai thereafter the meeting was also held in the office of Additional Secretary 
l-Istablishmcnt on 06-07-2023 in which it was decided to examine the case properly 
arid submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of NUnut<^s of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-u. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointmcnt 
RiitL’/2023 dated 23-08-2023 Co reconsider the amendment made in Khyber '

7.

1..
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Pakluunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 as 
k had negatively affected a large number of teachers and especially female teachers.I

9. That the respondent vide Its letter dated 07th of September 2023 directed the 
Directorate of elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore lio 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through diR'crenr means shall be proceeded under the Khyber 
I’akhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have hot so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

II).

f.
That fccliii<; a^jrieved from the letters dated 06-06'2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; Che petitioners filed (his Hence, the instant 
service appeal is filed on the following grounds:-

11.

ul.

GROUNOS:- *

?
II. That as per various judgments it is established and settled principle that executive 

notifications cannot be given retrospective effect A valid Notfflcacion which confers 
rights is always applicable with prospective cR'cct, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. Ilie notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to ^ set-aside.

I). That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
ihcir posting. It is submitted that when domestic and other personal issues do not 
permit the cmployccs/appcllant to avail the promotion order and In that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
tor a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
ihe employees hlm.sclf/herself forebear agonies of foregoing their promotions. As a 
result, junior co the appellant according to the order of seniority cum fitness are 
gi jiitcd promotion to next rank.

- 'I'hat as pur Civil Servant laws, promotion is a kind of appointment whic(i is always 
upcional to get promotion or not, hence the impugned notification is void, illegal and 
against taw and Che same to the extent of the appcHanc is liable to be set-aside.

.1 Tlini it is I'lirihcr submitted that on account of grant of promotion, some employees 
who arc siiffcring from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
cumpelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to besetaside.I

{ •
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V. That non-availing of-promodon and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

I. That the impugned promotion Notificadon dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It Is not out of place to mention here 
chat the appellant arc teachers and have to.look'after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notificatiun dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
huttcroflhe poorcmployecs

It is, therefore, humbly prayed that- on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY)~E&D/1-3/2020 DATED 06/08/2020, communicated 
to .Respondent No.2 by Respondent N0.1, vide letter'dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the’Constitution of Pakistan and 
against the fundamental principles of natural justice.

\

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances - of the case, may also be 
granted to the appellant.

Appellant ■ HAl'I'inAVIT:

I. (the appcllani) solemnly declare 
llKil ^hc' coDlunls of foregoing 
;i()|ilii:uiiuii arc true and correct to the 
belli of my knowledge and belief and 
tioihing has I'gvn ^oncealcd therein 
from this Honourable Court.

Through

Muham nW Muazizam Butt 
Advoc^fe^upr^e Court

deponent

S'
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1BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No_ 

‘'!h Ref to

t V •Pof2024

Service Appeal No. 72024

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDEh^ N0.2 BY RESPONDENT N0.1, 
VIDE LETTER DATED 06/06/2023. TILL THE FINAL DISPOSAL OF 
CASE IN NANO. •

Respectfully Submitted;-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favor of the appellant

3. That there is likelihood success of the appellant In the lls. And if the notification bearing 
No. So (Policy] E&D/1-3/2020 Dated 06/08/2020. communicated to Respondent No.2 
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is Involved In the case.

In view of the reasons, it Is humbly requested that the nodhcation bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No2 by 

Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 
final disposal of the main appeal In hand.

AppellantAFFIDAVIT:
Through

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application ■ are true and 
correct to.the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Muhammad Muazzzam Butt 
Advocate.Supreme Court

MuUammad Adeel Butt 
Advocate High Court

i.
Deponent

s.
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Dlst Govt KP'ProTlnclal 

Diitriet AccQuoti OfDce D[r ot Ttmargar 
MoDtUy Salary Statcmeni (Janiiary-2(I24)

;
<

PenoosI (nfonnatloo of MIuROBINAALI d/w/a of MUHAMMAD ALI 
PeRonnelNiini])er.00284I73 CNIC1530603667482

Emiy into Govt Service: OiM.2004
NTN:
Length ofService: 19 Years iO Months 001 DaysDate of Btnh: 24.04.1984

EmptoynKot Category: Vocational Temporary 
Deslsnatlon: PRIMARY SCHOOL HEAD TEACH 
DDO Code: DA632S>Dir Lower 
Payroll Seelion: 001 
GPFA/CNo: 284173 
VeudorNumber: •

Pay atril Allowances:

80697499<D1ST1UCT GOVERNMENT KKYBB

GPF SecdomOOl 
GPP Interest applied

Cash Center 13
CPF Balance: 683,489.00 (ptovisioaaj)

Pay scale: BPS For-2022 Pay Scale T^k: Civil DPS; IS Pay Stage: 14

Wage type Amoont Wage type At.ronnl
Basic Pay SI .640.00 lOOl House Rent Allowance 45%0001 3J2<.C0
Convey Allowance 200S 2.836.00 1300 Medical Allowance1210 1.500.03

15»AAdt»c Relief All-20131923 UAA.OTHER20%I1-153 1.000.00 2148 600.00
Teaching Allowance 20212199 AdhocRellefAllowglUm 410.00 2316 3J24D0

Disnr. Red AH 15S 2022KP 4.812.00 2347 AdhocRelAl 15%22(PSm2341 4.812.00
iAdhoc Relief All 2023 35S 17J81.002378 0.00

Dedbclions - Geucnl

Wave typeWage type Amoont • Amoari
.4J90.0Q 3501 Benevolent Finid .1.200.003015 OPP Subscrintion

3990 Emp.E<ln.FundKPKIncome Tax -783.00 -135.003609 I

R. Benefits & Death Comp: -600.00 0.004004

Dednetiens • Loans and Advances

I Principal amount I I 1Loan ( DedDctloa BalanceDescription

Deductions - Income Tax
Payable: 12,280.18 Recovered till 1AN-2Q24: 5,296.00 Exempted: 3069.93 Recoverahle: 3,914.25

Net Pay: (Rs.): 84,7514)0Grots Pay (Rs.): 91,759.00 Deductions: (Rs.): >74)08X0

Payee Nome: ROBINA AU 
Account Number CA 6056-7
Bank Details; NATIONAL BANK OF PAKISTAN, 230841 NBP TIMARGARA DIR NBP TIMARGARA DHL KOHAT

Availed: Balance:Opening Balance; Esroed;Lenva:

Peraunent Address:
City: munda DIR LOWER 
Tentp. Address:

Domicile: NW • Kfayber Pokbnmkliwa Housing Status: No OfTicial

Email: iobiiiiali023@gaa!lxamCity:

Sjaua seaeraieddecumaiJ In aceardance uf(A APPU 4.6.l2.9(J43l0S/2i.OI.2024/vi.0) 
•AVoBaaOmln PaJrlbaea
• Emat A aaiaiau aetpUd (5SRytCES/02.02J024/20.-09:S2)
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! GOVERNMENT OF 

. KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

i;
NOTIFICATION

Dated Peshawar the, 06/08/2020

I In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, IBTSiKhyber 
Pakhiunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following

.-Sir! .further amendment shall be made, namely?
I >

AMENDMENT ■

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA "I

(ANDS1;& EVEN DATE

Copy is forwarded to

1. Additional Chi^f Se,'etarv, Govt of Khyber Pakhtunkhwa. Planning & Development Department) •
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

1.3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
I. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
II. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8tA Department.
14. All Section Officers in Establishment a Administration, Department.
15. The SectionOfficer( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Oepanment.

'
}

1
1

s

;
.(WAHDAH lATIF 

DEPUTY SECRETARY (>OLia|
I

1
i

I ,
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
{REGUUTiON WING)

To
• The Government of Khyber Pakhtunkhwa 

Elementary a Secondary Education Department. k
SubjCLt: fiU^ANCE_ REGARDING DELEHON OF RULE 7151 IN THE KHYBER PAKHTUNKHWA CIVIL
SEnVANTS<APPOINTiVlEI>fr: PROMOTION AND TRANSFER! PHi i QRO

'' bear Sir.
directed to refer to your letter No S0|Primarv.M/EaS£0/2 - 2/Appolntment/2023) dated 

18.01,2023 on the subject noted above and to state that sub-Role(S) of Rule-7 of Khyber Pakhtunkhwa 
Civil ServantsjAppointment, Promotion and Transfer) Rules. 1989 stands deleted vide this department 
notification dated 06-08-2020; thus, no provision exists to decline or forgo promotion.

I am

2. The basic rationale behind the deletion of the ibid rule is aimid to preventing a civil servant from 
tempiation for illicit gain by sticking to a single lucrative post/position or to prevent those who tend to 
lorua promotion to evade posting/transfer or show lack of capacity to tackle higher responsibilities in 

of promotion. Therefore, it is obligatory upon every civil servant to accept pronwtion in everycase I 
condition.

3. f-iiriher those officers/oflicials who do notcompfy with promotion order of the competent authority 
or iiy to evade promotion through different means shall be proceeded, against under Khyber 
Paki'.tunkhwa Civil servants {Elficiency & Discipline) Rules, 2011, please

Yours faithfully.
(Issa Muhammad Khan) 

Section Offlcer(Policy)

(EnoM). of even No & date

Cop', 15 forwarded to

i PS to Special Secretary (Reg), Establishment Department.
.' HA lo Additional Secretary (Reg-ll), Establishment

HS to Deputy Secretaryj^olicy), Establishment Department.

Section Officer 
(POLICY)

\
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■ V ■ KHVBER PAKHTUWtthiWA
cteiiahAnY and secohoaby emcatioh oepahtment 

. ■ CIVIL SECniiTARlATPESHhWAR 
(Phmto Ho.091'fi2235B7)

r
^i;

I*I; \.*
I I

rt
KniiO ^ilma»¥4AVE6SEDQ'6/20W 
C/alcd Poiha»ia» Ihc. >lu>» .2023 I

I •
ITo

ITheOiredkM • I;
Etemenlai^& SecnndafyEducaltonOepadnient

■ ■ Khyber Paiihlunkhws, Peshowat.

Pz\i Ullah Khan 
Piesidsnl
AD Primary Toachar’s Assooallon, KP

I .1
I

■■ ?

GUIDANCE CFnAflPlr''*- RUtf 7(S^ |M TH^
PMruT.l£!wA SIl

I . Sub)ect:

AMD TRANSFPP) RULES. 1999.

06 July. 2023 0'

t. .

I am
No.of Eslabllshmenl Departmenl IcKefa teller

06JunB.2023=nJ1.5»W«»“*l»^“
,1:00 AW in te dBpi.t-n.nl ™,«tte Cn*n.n.l* 

EaBE Departmenl tnl«^

eltng Is to ha heW on
Addntanal Secrelaiy (Esiab)

n

I of ycuf
toned.■ppe^dcZlP —

tbove. pWasi ^

I I;
: I,I;

j. • •»
\Ind'.&l ' ;I•A-.'-

(MUHAlJlM^SfaALE)
section 1

4
. I

. t Copyfojviardaltolha;
1. p5loSecrelary.E«SEDepatlmeiUKhyberP8t(W• !••• ,y• j

.V 4
I

SECTIO
k{
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t V,-, •No so (Pr1miiy^d)/BftSSD/2*«/20a 
Dstad Pohmwtte luBs 25a 2023 !• !•

5

To
The Olru^
Elemento^aserem^EduesUon Depattm
K^erPekhtunlthwa, Peshawar .

Aitz Ut^ Khan President 
President
All Primary Teadier'c AhsdatJoa liP

GUIDANCE REGARDING DaBTION OP RULE 7(5) IN THE KHTHBR 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSF^ RULES, 1909. ‘

You are, tlierofom.' r«tuasied lo dejwte a representative ’or your respective 
Oop»r®nenc to onond the meytina oo a date, time a vemiau mentioned above, ploeee. •

CncIrAA

itent
i

f

*. .
*.

.* Subject: \
t

t

2.

r

{MUHAMMADISHAQ] 
SECTtON OPFICBR (PRIMARV MA^1

}1*
J
I

I

Copy farwaMed tothei. .

1. PS to Secreory, B&SB OepartmeiUKhyber PahhtunUnva.

\ .. »i t
SECnON aPFICER'(PRIMABV MALE]

%
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r. m-/ MEni|ie{nj^i*i|.MtWLTO or TMP
FHOVlMnai flin.
S£<SAROIHS o

Md AFWICflHOH SUIMITTfp av UW k
IE*CHgK AHOeitTtOM fHVI^ PAruniuguuil

QF Bute the en/it shvaWT

IUlUHt I»U »tUA»V• » •
ji

I I.*fHOMQTIOM 1TRANiPM

A msei^Q (eoQfcSng the lut^aci mallet woi held on (MO7«20U ot 
unde/ the CKetrmo/uNp oI AddUtonel 
loleMng ollshded the meelhg.

I
\

ll«0AM

Seaelory Eilobfatvnsnl In Ni olKce. The

i.
1 •

! SB I OUlCNATION
I ■

Ml. rout Wehid bopuly ObedDi btoblihn^ el OheleralB 
Elemeninv A tteondoiy Uucallon'Otpoilmonli
Fiovbieltf FiBUdtnl aI Mmoiv Taoehen

• Ajiadollon 
Khvbgf ^riiMunkhwo

2 I Mr. Adz UBoh
i"

1 Ml. Zologet UUeh Ctntiol teailery AFTA ruhmvor I

1•.t tseleo eacBi {Prtmary} EiSC Depodimni CM 
SeeiBloilol Khybti FaUtlunVtMo Feihewoi

4 Muhemmed lihoQ
I

3. The meellng tioiled vA'h lecllalion iiom Ihe Holy Oman, the chair weicomad 
Ihe ooriletopnli. the beouly Okedoi [EilotAhmeni} ol Okeclorolc ol Bemenlory I 
Secondory Educofloh bilefed Uia loiumieoo>dng agenda Uemln ds>d.

3. Allei Ihreodbdro'dscvition U wei decided Ihol OlmcloralB ol BemenIffV t 
Soeondoiv Education Deooilmanl moy eza/rlno Bie coze pfoperfy and wbmll o 
wll*conlolned/conzolldoled coie toi onward wbmtalon to EiloHhhmeni 
Oepo/lment ior Imlhsf necesiory ocUon.

The meeting ended wllh a vile ol Ihonki from Ihe Chair.

I I
S

4

S

1
Meh)

'^^'^frovtnetal FreiWenJ ‘ 
>!a fthov Tyochen AiiocleUon 

OiyberAotniunkfiwo

(Mi. fo^hl^d] 

bapuly OlreciDi-l 
EASE oeoorlmeni

I

.I (Muho
SeeUbn OCIea^Mniary-MaJe) 

E&Swpartmenl
'(Mr. (ofoqa/ UDnA) 
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'

the meeting :

••I

under
ment In .his offlee. The following attended

■iStt NAME OESISNATtOW1 Mr. Fatal Wa|tld Deputy uirector Establishment of Directorate ElementarYT 
Secondary Education PgnartmHnr
^Indal President All Primary Teachers Assoelatloni^------
Khvber PaMitiinUiwa

TenefaiSeeretarvAPTAPeshawar ^-------- --------
SaeUoti Officer {Primary) EftSE Department CmI " ' ■■'
Secretarial Khvber Pahhtunkhwa Peshau/a, ;

I

2. Mr.AztzLHIah>

3 Mr. Rafaqat Ullah
4 Muhammad Ishaq '

2. The, meeting started vrith reettation from The Holy, , _ - Quran. The chair wafcomed the
participants. The Deputy tMreetor .{Establishment) of Directorate of Elementary ft Secondary 
Education briefed Iheforum regarding agenda Item In deafl.

3 After threadbare discussion It was dadded that Directorate of Elementary & Secondary 
Education Department may eeamlne the case properly and submit ft- self-
eontalned/consoBdatad case for onward submission to Establishment Department for further 
necessary action.I

? - '

The meeting ended with a vote of thanfts from the Chair.

(Mr, Fatal Wahid) 
Deputy Olrsctor-l 
E&SE Department

3

♦

Provincial President
Ail Primary Teachers Association
Khyl}erPahhtunl(hwe '

(Mr. Ral^qat Ullah) 
General Secri^,'.-y ArTA 
Peshawar

>,' '\
(Muhammad Ishaq)
Section Officer (PrimaryMele} 
EftSE Department

i ' »

i ^ (Abdullah)

k
I

• l
1

Li
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! CIVIL SECRETARUT PESHAWAR
: (Phong Ho JB1-903^

llo. ^Pfl>na/y>M)£&5B>/3*2/Appolntmeitt4ultt lidO 
Pedwwsr Dated 29^ August, 2023

I

t
I

r It

I
\

T*

tI'ne 6wes»ff lo G<r/t ol Khybe' PftkWunWrw. 
Eetefilnhmni 2 Mmnhusuon Osoartmanl. 
PMh«w^'

I
I
I ■ I

SUBSECT: - SUTPAHEP aw;atihiWB DBLgnQH PP RULE 7/5^ IN THE CIVIL 
fAPPOlffTMBWr. paPHOTTOH a TRAHSPER RULB5

k
I;< EfiRVA

19891 r*
I

Hr,
J am Oreaea a refer ta your tetter Ho. SOCPoDcyV EOlAD/ 1-3/2020 dated 

06» lurw 2023 and to stsn Oat after deJedon of cula 7{S) Khyber PakWunkhwa Ov8 
SftTOT (Aop^ntrnent. Pfomotton & Transfer Rules 1959) It has been Inttmated tfat Oiese 
efflees/ offtt^ wtM do not complv vrfth pwnoUon order of the omuretent euthorlty or

shall be proceed under Khyber

*
I «

t

t ,

tr/ to ersde promotJon Ihrou^ differ^ fisans 
PgirtunfcrrrrB OvU Servant (Effidenc/ ft Obdifine) Rutes. 2011.
2. ifl WsDwweOlon ft IS AArnmed that h some cases lady tea*

vrho avi. mxh: have to.mai sertous “
perfOTTP dutte* in die-^notest stmion r« r«^

ere married vrtd. Hds and .dder fadier of m«heMrHev, whop ^

are negative effects on service dalNenr. »

X,

, «
I

I
i

I• ,K
I

the said amendment may be, reconsWeed to ihe
» K • iIn vlw ff alwe,

, toaeher .'n Odmary sdiools-3. i I
\l'•sUfi eif
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•..... -^-r. ■ • G&VERNMEr^lT OF KiiYBER. PAKHTUNKKWA.........
ESTA BLIS HMETfT-DEP ARTM ENT

No.SOfPoncy)E&Ap/l-3/2020 
Puled Pcslittwar-thc Septcinbcr 07.2(H3

S5
<r CP

C/3 .
uJ

The Sccreinry to Govemmeni oriOiyber Pakhlun.IJ’"^*
Elcmcnlary & Secondnry Education Dcpiulincnl.

nniDANCE n^GAPniw nffiCTinN or
t^HVRKR PAtCHTUNTCTPVA SERVArn^ |AJ fV -----
PROMOTION AND TRANSFER) 1989,

Vo
Subject: -v

1 un, directed to refer to your letter
I/Appoinimct,t-Rolea[l23 dated 230)8:2023 on the subject noted above and to state that 
nccessoa gui W has already been tendered to your_GOod office vide this department letter of ^

Np: dated 06.06J023 (copy enclnscdL_

Dear Sir,

t

■ even
Yours raiihTully,

;cr(Potic.v)Seciibj

Rndsl. Of even No & dale
Copy loAvardcd co ihe:- •
I PS lo Special SccrelLA'(Reg)-Addi.io.ol Secrc.ao (Reg-ll). Est^blish-nen. OepumucaL.

Euablishnicm Ocpariineni.2. P/\ to
3. I'S to Ocpuiy Sccaiar)- (Policyl,

- • -• • •

u\_
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.. To.
I) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
II) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar 
.<) Director Hlcmentaryand Secondary Education Department

2:

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION -BEARINGCiihiort*
NO.SOfPOl.lcy>E&AD/1-:^12n20. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHVBER PAIOtTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER Dnfi/Q6/2Q23. WHEREIN IT
WAS' STATED THAT SUB RULE 5 OF RUCE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMRNT. PROMOTION AND TRANSFERI RULES. 1989 STANDS
DEl^CED ■ •
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
lt/2(}'2U. dated 06/00/2020, communicated to Elementary & Secondary Education vide 
Iclh’i d.tied 06/06/23 wherein it has been made mandatory to the employees to avail the 
proiiuiiiun. otherwise, disciplinary action shall be taken against the employees. ‘I'hat as per 
mu nil :ilion No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of 
prill ■(■(ion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dcp.iriincnt (Regulation Wing) deleted Rule 7(5) In the Civil Servants (Appointment. 
I’niiiiDiion and Transfer) Rules. 1989 vide notification noSOR*VI (E &AD]/l-2/2020 dated 
06-il)l-l'020. Thai the Directorate of Elementary & Secondary Education Khyber 
I’jklitunkliwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
I’ukliuinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, l989kin lespect 
of c. Ilk'll ihe E.sCihlishmcnt Department vide its letter No. SO.(Policy) ESiAD/l* 3/2020 
il.iici! Peshawar the |unc 06th. 2023 directed the Directorafe of Elementary &. Secondary 
HdiiuiUun that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Pronuiiiun and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
mul .ihereforc, no provision exists to decline or forgo promotion and it is obligatory upon 

civil servant to accept promotion under every condition. That Directorate of 
Eli'i'irntary & Sccondaiy Education Khyber Pakhtunkhwa also wrote a letter to the office of 
l-lsi.iiili.shment ■ ii Administrative Department vide No SO(Primary-M) E&SED/2- 
2/.\iip<iinuncni Rulc/2U23 dated 23-08-2023 to reconsider the amendment made in 
Klivlicr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
.IS ii li.id negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed die 
Din-cioratc of lilementary & Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
(Ici'line or forgu promotion and (hose teachers who do not comply with the promotion 
onli-r Ilf the competent aiithority or try to evade promotion'through different means shall 
he proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2liU.

OVl'l .

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
cil.D/1-3 1-2020 DATED 06f0B/2020, communicated to vide letter dated 
06/06/2023, may pleaso be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice. ■ I.

/o_/“.02;Dau'd

■i'-
. \

X
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GOVERNMENT OF KHYOER PAKHTUNKHWA 

ESTABLiSHMENT DEPARTMENT 
No. SO(Pollcy)BaAD/l-3/2020 

Dat|[l Peshawir the S^>tember 07,20Z3

S

\

To
!

The SecreCBiy to Government of Khyber Pikhbinkhwa, 
Elementary & Secondilty Education Department

GUIDANCE REGARDING DELETION OP RULE 7(S) IN THE 
ICHYHER PAIOfTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 19B9.

f

Subjece •I

4

Dear Sir.

I am dlrected'to refor to your letter No. SO(Piimary-M)/E&SED/2> 2/Appolntnient> 
Rule/2023 dated 23.06.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good aRlee vide this department letter of even 
No. dated Od.06.2023 (copy enclosed).

■i*.

Yours faldiRilly,

\
S

Secdo I Officer (Policy)

«f IsnrtfiC. Qf#ven Nft & dolfif

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Deportment
2. PA to Additional Secretary (Res'll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

I r

\ Secdon nicer (Policy

t
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upljAmimiciii' as "til :i' prolitniiirirv liu.iriiit* tin

■
Ht.nfi,2(i24 Ocroii: S.ll. IM’ in Ic.inicil c<iuii'.i:l

Cor ilio nppciinm. \

Alpn”u'iili ilic scrs-icc appeal llwre is an 

application frtr Mi>pcn»'iiMi of Noiirieaiion ilalcil 

U6.00.202j anti k-uiir tiaicd 23.Q8.202J till the linal 

disivt^al Ilf niaiii service appeal. In the meanwhile, iln 

ailvur.sc^ciinti .sliail lie taken aj^ainsi the upitcllani lil) 

ncM lUiicnCliCaiiiiit. I
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In- ii <:i »iipj(Muh:immuil Akbar Khan) 
Member (li)

f
t

*.«
i •

IPTU

uMic-'f.vr’.'’-pjicnfrrr.r'

Cnfyi'';'. • 
IJiVaii —

Itjnv: ‘4 • 
Mil-:*’
jjjV;iii;«<*

i-i

I
I

1

___

t
f.- ....

!..../••K -iV.'

I
I I

%
I

I

:tw• • >
i I

(£1 CamScanner

\

* t*. • t4 af T’/*

\\t*

, *.



r
i

!

BEFORE THE <;FRVTCE TRIBUNAL PESHAWAR

/206/A'/? ^4/ Appellant
1- Versus r

Government of KP & others
Respondents

. I (the Appellant) H
doherebyappointand retain

' MUHAMMAD MIIAZ2AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC .

BASSAM AHMAD SlDDlOni AHC

&
ASSnriATKS OF MtlA77AM LAW FIRM

to art and appear for mo in the above Suit and on my behalf to conduct and prosecute (or 
delcitd) the same and all proceedings that may be taken in,respect of any petition 

cojiiu-cted with the same or any decree or order passed therein and Applications for review 
to iilc and obtain return of documents, and to represent me/us and to take all necessary 

slops on my/our behalf in the above matter.

J

1.1^1 CO U) ratily all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT
/ ACCEPTED

I

Advocate High Court
WAD MUAZZAM BUTTMUHAM

:i|ti ■upreme CourtAdvciait r■\

r
1SAM-AH MADRID®] 

Advoca^d-fll^i Court
B.

B
i


