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09/10/20241- I’he appeal presented today by Mr. Muhammad 

Mua/./am Bull Advocalc. Ii is ilxcd for preliminary hearing 

•before Single Bench at Peshawar on 14.! 0.2024. Parcha Peshi 

given to counsel for the appellant-..,

By order ol'the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to mi /2024Service Appeal No.

Shah Haram Daughter of Sabir Sadiq, SCT (BPS-16) 

GPS Zoormandi, Tehsil Dargai & District Malakand
.Appellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwra, Establishment Department Civil • 
Secretariat Peshawar

2) Secretary to Government of Khyber Pakhtunkhv^a, Elementary and - Secondary 
• Education Department Civil Secretariat Peshawar

3) Director Elementary and Secondary Education Department Civil Secretariat Near-MPA 
Hostel, Peshawar

.............Respondents

'KPK SFHVICE TRIBUNAL.ACXftRRVirE APPEAL UNDER.SECTION 4 OR
IMPllRNED MOnPirATlQN BEARING' - 

snfPnLimE&An/1-3/207.0. DAl^D nfi/08/Z02n. COMMUNICATED

Tn RR«;phNnRNT no. 2 vide letter dated 06/0fi/2n23: WHEREIN IT 

WAS !gTATRn THAT SllH RllLE S OF RULE 7 OP KHYBER PAKHTUNKHWA . 

nVIL.SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES.

10RQ STANDS DELETED

1074., AGAINST THE

NO,

PRAYER:
j

nM ArrEPTAMPR OF INSTANT SERVICE APPEAL. THE IMPUGNED ;. 

NOTIFICATION REARINC NO; SO fPQLlCV) E&AD/1-3/2020. DATEQ

COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER . 

DATED 06/nfi/2n23. MAY RE DECLARED AND ORDERED TO BE STRUCK

RRINC. VOID AND Ill.TRA VIRES-TO THE CONSTITUTION OE

PAIOSTAN AMD FTINDAMENTAI. PRINCIPLES OF NATURAL lUSTlCE AND

AOAINST THE RIGHTS OF APPELLANT.

ANV OTHER PFI IEF WHICH THIS HONOURABLE TRIBUNAL DEEMS_E1T 
AND PROPER IN THE CIRCUMSTANCES OF'THE ^SE MAY ALSO BE 

C.RANTED TO THE APPELLANT.

nfi/OB/2020.

DOWN

RESPECTFULLY SHEWETH:
1. That the Respondents.^ Department appointed the App'ellant as Senior Certified 

' Teacher..
Copy of Appointment letter is annexed as Ann^KWr? A
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2. Thiit as i>ei- Khybcr Pakhtunkhwa (Appointment/.Promotion/ Transfer) Rules, 
19B9, as well as in other sister services of the other Provinces ancl Pciieration as ' 
well, availing of promotion by the employees is always optional and tlic employees - 
as a matter of right.may avail or fbrcgo'thoir,promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone their promptlon as they could not 
serve in the areas where there is no. facility of accommodation and no houses of 
their elders are available-to look allcr them in far-llung and solitary, mountainous 
hard areas, and as per Section 25 of per KP-Civil Servant Act. 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and sLich promotion 
lilies are not made applicable with rctro.spective effejrL The rules framed are 
published in the Ga'/etCe notification and part and parcel of KP Civil Servant 
/'^pointinent. Transfer and Promotion Ruics 19fl9.

'I. That Governnicnt of 1<.P without following the rules position mentioned in Para 6 
above- [fTtinulgatcd Notification No.. SO (Policy) .R&AD/l 3/2020, dated 
1)6/00/2020, communiented to Re.s-pandcnt No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion,

. otherwise, disciplinary action shall be taken against tlie employees. The impugned 
Notification is reproduced asunder:-

I..

(:

. 1

, "Furtlicrmorc, those ofllcers/onidals who do not 
comply with promotion order.of the.competent aiitliority 
or try Co evade promotibn tlirough difTerehc means shall- 
be proceeded against under Khybcr Pakhrankhwa Civil 
Servant (Efficiency Discipline) Rules, 2011, please".

That as per notiiication-No. SI) (Policy),/liI)A13/l- 3/2020 dated 06/00/2020, tlic 
right of foregoing of .promotion was withdrawn and the Government of Khybor 
i’akhtiinkhwa.Tistahli.shmenC Dcpnrtihcnt (Regulation Wing] deleted Rule 7(5) in 
the Civil Servants (Appointment, -Promotion-and’TransW) Rules, 1909 vide 
notiflcalioij no SOR-VI.(E&AD)/l'rZ/2020 dated 06-08-2020..: ,
Copy qf;Impugned notification No. -S'D (Policy) OV AD/1- 3/2020 dated 06/QB/202D 
is attached ns Aiincxiire B

/

i.

5.

6. That the Directorate of Elementary ^ Secondary EdiicaCion Khybcr Pakhtunkhwa
Pe.shawar iuslced for guidance..-regarding 'delctibn of-Rule; 7(5) in Khyber 
Pakhtunkhwa Civil .Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
re.spect of which the respondent No. 1 vIdejLs letter'Np! SO(Pblicy) E&AD/l- 
3/2020 tiiiled Pe.shawar the June 06th; 2023 directed the respondent No 3 . 
(Direcibrale of Iviementary & Secondary l-iciucatipn) Uiat.-Rule 7(5) in,the Khybcr 
I’alditunkliwa Civil Servants .(AppointineiU, Proniotion'ahd Transfer) Uule^, 1989 
has bccn'dplcted vide notification dated 06-08-2020 and .therefore, no provision 
exists to.(leclinc or. forgo promotioivand it is obligatorympoh every civil.scrvant to 
accept pmniotion iindcrevory.condition. . '
Coj)y onnipugncd l.cUor dated June;06th, 2023 is attached as Annoxuro C

i . ' - ■

7. That. iHbrcafter ihe-mecling was also held in'the.-office of Atlditionai Secretary 
listablislinierit on'()6-’07-2023 in which it was decided to examine the case properly 
and submit a .self-contained/ consolidated case for onward submission to the 
ILstabiishmcnt Department for further necessary action..
Copy df.Minutes of Meeting dated 06-07-2023 is attached as Annexnre D

0. 'I'hat the Respondent No.3 i-c.' birccloratc of liicmoiitary & Secondary l-iducation 
-Khybcr I'akhtiihichwa also wrote a letter to the oITice of Establishment & 
Administrative Department vide No SO(Pnmary-M)> l;dtSED/2-2/AppointmGnt 
Riiie/2023 dated 23-08-2023. to reconsider the amendment- made in Khyber

\

t •

•.* •
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Pakhtunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules. 1989 as 
it had negatively affected a largcnumbcr of teachers arid especially female teachers. 
Copy of Letter dated 2.1-08>2023 is attached nsAiincxurc E

That the respondent vide its letter dated. 07«^ of September 2023 directed the 
^ Directorate of lilcmcntary St Secondary-, Hducatipn Khyber Pakhtunkhwa that 

iieccssaiy guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and titbsc teachers who do not 
comply with the, promotion order of the competent autJioriQ' or try to evade 
liromoliun tliroiigli dirferenc means shall be proceeded under the Khyber 
P.ikhturikhwa Civil Servant (Efficiency St DLscipline) Rules, 2011. ■ '
Copy olilinpiigiied letter datcd'07-09-2023 is attached as Annexiiro F 

I
That.the petitioner Jecling aggrieved, filed Representotion to rite respondents in 
person, ajtd also approached to ruspondenLs through . APTA President but titc 
gritivance.s of the appellant have nut so far been redressed.
Copy of Representittion against the said notification Is annexed as Aonexure C ft H

That fceling aggricvcd from the letters dated 06-06-2023 and 07-09-2023 and die 
ddetion of Rule 7(5) in the Khyber Pakhtunkitwa Civil Servants (Appointment. 
•Promotion and Transfer) Rules, 1989;.the petitioners filed this Hence, the instant 
.service appeal is filed on the following grounds:- •.

9.

10.

n.
\

1.- GROUNDS:-

a. 'I'hat as'per various.judgmcncs it is establishgd and settled principle that executive 
nociflcatinns cannot be given retrospective effect. A valid Npcification wiiich confers 
rights is alway.s applicable with pro.spectivc. effect; however, if an amendment 
nntificjtiun iliat adversely clTcct.s tiic interests of the employees or causes 

> disadvnriutgc.to the employee is not tenable in,,{hc eyes of laW. The notification/ 
. guidance dated 06/08/2020 06/06/2023 arc liable to bc'sct-aslde.

h. That there are no terms and conditions of service mentioned in tiic appointment 
order of ihc appellant wHcrcin, availing of promotion is'mandatory, it is further 
suhniittcd tlmt employees In the past. Itavc foregone'(heir promotion along with 
their poa«ng-/t is .submitted that when domestic and other.personal issues do not 
permit tlie employces/appcilant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail die promotion 
liir a periud-or 04 years and on second refusal the employees were permanently 
dcharred from availing the facility of promotion during their entire service. Hence 
(he employees himself/hcrself forebear agonies of foregoing their promotinn-s. As a 
result, jiinhir to the appellant according to the order of seniority cum fitness are 
granted i^-onintion to next rank.

^ c. Tliat as ner bjvil Servant laws, promotion is a kind of appointment whicli is always 
uptionartn'gct promotion or not, hcncc the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be sct-osidc.

il. That it is riirllicr submitted that on account of grant of promotion, some employees 
wlu) are suffering fnim severe medtcnl aitmcnl or facing ncutc domestic issues 
ainnot avail promoiiun witli transfer in ocher arcas. thcrcforc, no employee can be 
cumpelled to accepi'chc promotion,cumpuisorily. which is not beneficial to die 
employee hut Ifan employee docs not avail and gcc.bcncfit of her promotion it must 
he (ipttiirial for the employees as to whether to avail or forego the beriefics. Any 
promdtiiin without willingness of employee is illegal and liable to be scCasitle.

1,

V
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c. I liiit non-avulling of promotion and forogoing thereof docs not cause loss to the 
government cxcliequer and in cohscqiichcc of foregoing promotion; pave way to the 
next erriifloyoi? in seniorijy, aspiring lor promotion could be promoted.

r. That the impughccl promotion Notification dated 06/00/2020 communicated 
06/06/2023 is perverse, discriminatoiy, against ^e taw, pungent and* is a blunt 
blow of hammer on the rights of the appellant Itis'nqtout pfplace to mention here 
that tiic appellant arc teachers and have to look after their children as well as ailing 
liepcnden/'iaffiily membefs and in these circumstances in'the presence of impugned 
NotlficatiHii dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department anti' which shall amount to the snatching of bread and 
butter oljiie poor employees

-It is, therefore, humbly prayed that on the' acceptance of 
the instant Senice Appeal;..the. impugned Notification bearing 
No. SO (POLICY) E&D/I-3/2026 DATED 06/08/2020^ communicated 
to Respondent No.2 by-Respondent NO.I, vide letter'dated 
06/06/2023, may please.-tie declared and. ordered to.be struck 
dovyn being Void; Ultra vires.to the Constitution of-Pakistan'and 
against the fundamental principles of natural justice.

1\<V
on

' Si

it is further prayed that no penal actipn as proposed and 
envisaged in letter dated; 06/06/2023 > may be declared as 
unlawful, illegal'and without haying.any. legal effect. '

Any. other belief, - which this honorable Tribunal. deenlis fit 
and proper in the- circumstances'-of the case, may also be 
granted to the appellant.

AFi'IDAVIT:

I, (the appcllutu) soleiti'nly declare 
lii.ii the • titiiiiMiLs of foregoing 
ii|)|)iii.jiiiin nru truo .mil correct to the 
be.si- Ilf iny. knuwleilgc oiiil. belief and 
iioihiiig Inis' lieeii conceuicit .therein - 
frnni litis llon'oui’.iblc Court

Thruiigli

Miiham 
Ativbct^j^uprepiG Court

Muazzzam Butt

s pupbnent

t,-

(.

«^ '
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
■P of2024 ' .CM No

In Ref to

Service Appeal No .2024

VERSUS
«%>«•

Secretary to Government of Khyber PaWitunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
, BEAIUNG.no. SO (POLICY) E&D/l-3/202d DATED ,06/08/2020/ 

COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE HNAL DISPOSAL OP CASE IN 
HAND.

Respectfully Submitted:*

L That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience . * 
also lies in lavbr of the app'eilant

3. That tfiere is likelihood success of. the appellant In the’ lis. And if the notiflatlon .
. bearing No. So (Policy) .E&D/1-3/2020 Dated'06/08/2020. communicated to

Respondent No.2 by Respondent-No.l, Vide Letter Dated 06/06/2023 Is not- 
suspended the appellant would suffer irreparable loss.

4. That valuable rl^ts ofthe appellant Is involved in the

In view-of the reasons.-it is humbly requested that the notification bearing No. So 
• (Policy) E&D/1-3/2020 dat^ 06/08/2020. communicated to- Respondent No.2 by 

Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal In hand.

■ ,

case.

•. Appellant
AFFIDAVTT

I (the appellant) do hereb/ solemnly 
stated on oath that the contents of 
foregoing application'are true and 
correct to the best of my knowledge 
and belief and. nothing* has 'been 
concealed therein this Honorable 
Court

jtThrough

MuhammacrMuazzam. Butt 
Advocate Supreme Court

^jpyvrr',
Muhammad Adeel Butt
Advocate High Court .(?

Deponent

it
f



I -6-Dist Govt KP-Proviacial 
' OUtrlct Accounts OfOccMatoIuDd 
Monthly Salary Statement (July*2024)

1
« '

' Personal Informndon of Mtsi SHAH HARAM d/w/s ofSABIR SADIQ 
Pereonael Number 002447a3 - CNIC: 1540106848338

fony into Govt Service: 24.01.1995
NTN: •
Length of Service: 29 Years 06 Months 009 Dayst Date oreirth: 20.04.1975

. Employment Category: Vocatlottal Temporary 
Desi^^on: SENIOR CERTIFIEO TEACHER 
DDO MD6174^VT GIRLS HIGH SCHOOL POLONOW MALA

GPF Section: 001

80003304-DISTRICT GOVERNMENT KHYBE

Paytoll Section; 002 
OPP A/CNo:EDUMD004443 GPF Interest applied

Cosh Center
GPF Balance: 862,583.00 (provisioaaO

Vendor Numbo; - 
Pay and AOovraacei: Pay scale: BPS For-2022 Pay Scale TVpe: Civil BPS: 16 Pay Stage: 24

Wage type Amouat Wage type Amount
0001 Basic Pay House Rent Allowaiice 45%g2JI0.00 tool 4.091.00

Convey AllowaiiCT 20051210 5.000.00 1912 Compcn Allow 20% fl6-Nll U00.00 • . 
1.020.001947 Medical Allow 15% 116-221 2.003.00 2148 15%A(lhoeReliefAli-20l3 '

2199 Adhoc Relief Allow <S110% 711.00 2316 Tgiehino Allowance 2021 3.782.00
AdhocRelAi lS% 22fPS171 
Adhoc Relief All 2024 25%

2341 Disor. Red All 15% 2022KP 7.853.00 2347 7,853.00
Adhoc Relief All 2023 35%2378 28.017.01 2393 20.577.00

Deductions • General

Wage tvne Amount Wage type Amount
3016 GPF Subsorintion - -4J60.00 3501 Benevolent Fund •.• ■ 1J00.O0
3609 Income Tax -9.156.00 3990 Emp.Edu. Fund UK •170.00

R. Benefits & Death Comp:4004 ■650.00 0,00

Dednedou - Loons and Advonees

' Loan Descrlndon Pflnclpal'amonnt Oeduedon Balance
6505 GPF Loan Principal Instal 700X00.00 ' -30.000,00 340,000.00

D^uedons • iDcomeTox
Payable; 146,492.10 Recovered till JUL-2024: 9,156.00 Exenqited: 36622.74 Recoverable: 100,71336

1

Gross Pay (Rs.): 164,717.00 Dcduetlani: (Rs.): -46,436X0 NetFay:(Rs.): 118081.00

Payee Name: SHAH HARAM 
Acfstut Number PLS(KK>OD006746-I
Bank Details; NATIONAL BANK OF PAKISTAN, 230620 NBP DAROAIMALAKAND AGENCY NBP DARQA IMAIAKAND 
AGENCY.

Leaves: Opening Balance; Availed: Earned: Balance:I

Permanent Address: MXD 
aty: MALAKAND 
Ten^. Address:

Domidle: NW • Khybo’ Pakhtunkhwa Housing Status; No Official

aty; Email: shahhamm75@gmail.com

^/amgamUdOacmtiil In aecordaitatvUbAPPM4.6.l2.9a88S90/26.07J024A3.0) .* AU amouao an bt Pok ftuaea
. * Emn A ambifonj ei^ed <S£RnCES/0I.QiJ024/2l.-(i6:37}

mailto:shahhamm75@gmail.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT dEPARHVlENT 
(REGULATION WING]

NOTIFICATION
Dated Peshawar the, 06/OB/2020

In’exercjse of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, l973(Khvber. 
Pakhtunkhwa AA Nbxyill) the chief Ministe'rpfKhyberPakhtunkhwa is,pleased to direct that in the 
Khyber.'Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9, the following 
Rjitheramendment shall be made,mamely:''^ . . ' .

' J \ -

■ amendment’'

In rule 7,5ub>ruler {S| shall be deleted.

i

<

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA -!

(ANOS}:&EV£NDATE •

' Copy is forwarded to

1. Mditional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)'
2. TheSehiorMember Board of Revenue, Khyber Pakhtunkhwa.
3. AllAdministratlveSecretariesto.CoviofKhyberPakhtuhkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa'.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkitwa. - .
6. All Divisional Commissioners in Khylier Palihtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

. 8. 'All Autonornous/^mi Autonomous Bodies'in Khyber Pakhtunkhwa.
9. All Deputy Corhmlssioners in khyber Pakhtunkhwa.
10. The Registrar, Peshawar.High Court, Pbshawar. ' .
11. The Registrar; Khyber Palthtunkhwa Service Tribunal, Peshawar

'12. The Secrete^, Khyber Pakhtunkhwa Public Service Commission, Peshawar. 
la.The Depu^ Director (if), E&A Departfhent. 
l‘l. AH Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin); Administration Department with the request to arrange 20 gazette 

copies. -
• 16. The Caretaker, Administration Department.
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V "OVERtiivifEKT Rhvber Pakhtunukvja

tUUOTAnV AKO 9ECQHDWIV fflUCATlOH OEPABTMEKT 
CML aECRBARJAT PESHAWAR 

, (Phmio Hn.(HH^223Sa7) ,'
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I >-a'fid [Prtmarv-MyEaSEM-S/acna

lialcd Pdshaww Iho. Awe 26*.2032 I
I

tTo
Tha piiBClor /•

' Elementaryj&SGcnndary.-EcluQltonOepartmcfd ' jf,.
Khybei PaHhlunkhwa, Pcshowai.

fiaii Ullsh Khan 
PresWenl
All Primary Taactuu's Aasodallon. KP

II

' ' 1.SubiBCl; GUIDSNOEREGM«£afIHHfiUMaaMl£™^ „
- ;.»ic»GiMi<nwt crV

aWDTRAHSFPRI RULES.19B9.-
V

, Of EslablbhmEfil OepartmanI lellei ‘ ^ jojl al

■ OB Junrf. 2023 and lo riale Ibal Ih"
ll:ODAMinlhlsdepartrimnlUnda.lhDChalrTnanahtpdW^^^ ... ■

CtS&^JBpartmenllnhjsoinco.
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•• NoSO(Prtnajy:M)/BaSED/2^/2023 
Dated Peshawar the {one 25<a 2023i c^--

- f'
i

» ^ i
* ;

• ^To
The Dlrec&ir
Setnenta^aSBornddry EduBitlon Daparenent 
KhybBrPakhtunUiwo, PeshavAr

Alls Ultah Khan Pnsstdent 
President'
Al) Priminy Teaclier's Assoelatliui, KP

■Subica: •- GUIDANCE RECARDINQDELBnON OP HULE7(5) W THE KHVBBH 
PAKHTUNIOfWA CIVIL SERVANTS'(APPOI>n>(EHT. PROMOTinN 
AMD TRAHSFER) RULES. 1909.

! ■. ■ . ■

• , ■o"’<JI™tt<ltorerBrtolhesubJeetnotcdBh!iv8awltoenclo3elicfBwltholettBror
EsBihlUhniBnt Ocpartment letter No. SO (PoU,ey)EaAD/l-3/2020 dated 06 (une, 2023 and to stoce 
thnl the snbleet mMUng Is u bo held on 06 luly, 2023 ntll:0o'AM In this doportment undor tho 
Chalrmanihlp of Additional Socretaiy (Eitab) BASE Depanmant in his olTlec.

You am, ihererore, rettuested to deputa a rapresentadeo of your respective 
Dopartment to eisond the meetlOQ on a date, time & vonuo as mentioned above, ploase.

Encli AA

M

f

iA *
* «*> **
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I
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(MUHAMMAD ISHAQ] 
SECnO.N'OFFICER PRIMARY MALfi}t

f
Copy forwnrdad to thei1

1. PS toSecrenuy, B&SGDepaitTnentKhyburPsbhtunldKr^
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A maelhg regoldinB ihe iutletl 
undei [bs C^ltmonihlp al AddlUonol Secfeloiy EilobOififnonl 
loUswIng allanded Iha'irceBng.

r |>AMg

J
pjiQViMaAi

;PPQMQTtOh^ 1 I; t

cnallafv/oiheldonOA-OT'jgUol IlflOAM
In hii otilca. The >

*.
4
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I

fV V»»; !JLl OESICNATON;v1
t •

Depulv ObselM.eilabathmenl el Dtrscleiele 
Bernsnlmv A Secomhuv.UueollDn Dopotlmonl

Mi. Foul Wahid
II

I AriDvtnetot PiBsUenl All Mmary Teachoit
• AiioetollDn 
Ihybsi Pafchlunlihwn

2 I Azh Ulhih.' .
1

3 Ml. BelBQal UUatT Csnaial iseiBloiv AMA raihcwoi'
j

'Mohammad lihaa locUon OIDe'si (Pdmoiv) EAAB Depodmanl CtvO 
Saeietailat «hyb*r foWitunlilwb Feihowoi

4
1

,*I
2. the maellno Hailed •■•h lecilollon lioni Iho Molv Ouian. Iho ehoh welcomed 
lha oorildii^nlt. The Doouty Kiecloi |filcib!hhmcni) ol Kieclarolo ol BEmsntoiY t 
Socondoiy CducolloilbilalBd lha latum rago'dlne ooetidoilamln datolL

3. Allet IfUBOdOdfB dhcunton D wca dadded lhal lUreetcDalB ol Bemenioiv * 
Secondary EducoUoii OoBoilmenl tnoy axoirine Ihe cme pmperly ond luh^ o 
sell-eonlalrisd/eamdUdoled cdio Ioi onwotd tubmWoh lo BlobBiltfnenl 
□apodmenl lot iuflhei necausry ocllon.

V

The rheeltng ended with a vile ol thanks from Ihe Choir.
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fMr. Fatal Wehld] 
Dapuly OltBeler-t 
ttlt Oeoadmeni

^g^’uthih, ;
y' ftuvtiiefal Preildetil . 
PAnory Teaehsn Auodpllon

Oiybei PotniunHuvo »:
i

, J . -4^-:. 4

1
(Mr, RQ/oqol t/BahJ

' Gonerel Saerolpiy APTA 
PedtowaT

jedtan OBcerjndharY'Mala) . 
EUEwportmcnl 1A.
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Hgt?APOIWG APPUCATtn^ SUHMtTTp-n pv 'mr n7r UlUH^qaf^^Png5|DErinr au, primary-TCflnj^rflsmPAnniiryHv^
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6TWA^SP^n Mil pj 13891. ■ • lUJOEEHi
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ifliuai:•. PROMayion}I /
»i

A meeUng regardlne the subjaet matter was held on 0&<I7-a023 at 11:00 AM 
the aelrmaruhlp of AcMBonal Secrotory Establlshmont In office. Tha'hUaCvtnn 
the meeting

■I t
under 

attended
1{

I

'1•*. 4Sd NAMEI ; I DESI6WATT0N ------------ T---------------
Deputy Dlredar EstsbIMmut of Directorate Elementtrva' 
Semndarv education Department v' ' ■
Pfovlndal President AU t^aryTearti^w -------
Khvber Palihtunlihwa '•'

■GenoralSecfetiuvAPTAPghBwar
SiuBon Officer (Prlmntv) EftlE Department DvII ' ^
Secratnrlal Khvber Pakhtunthwa Pnsh'nwar

1 Mr. Paul Wa|\ld 4

Z Mr. Axti (JJIohI

3 Mr. HafaqatUllah
Muhammad Ishaq4.

H
a. ThB,meeting started with reritalipn from;7he Holy Quran. Tho.ehob- weleomed the 
participants. Tha Deputy OlreBor (Enablement) of ptreetoratt of Bementniy a Secondary 
Edgcntlon briefed the fonun ragardlng ogonda Item In rfBtmi (:

3. After thraadbare dlsnustan It was decided that Dtrectomto of Somentary a Soeondary 
Education '^BvpaiMent may eaamlna the ■(ssb property' and submit a self. ' 
eontabed/consondatad case fnr onward sutamissloh to Establishment Department for further 
necessaty action. '- i\'-

r
»•

The meeting ended with a veto of thanks from the Chair.
r" f

l\ (Mr. PaialW^ld)
Deputy Otroctor>l 
EfiiSE Oapai^cnt^

Provbdsl President
All Primary Teachers Association
Khyber Pakhtunkhvra

««
* 0s

!

j

(Mr.Ra^qatUUah) 
Gonaral Socretaiy APTA 
Peshawar

t

(Muhammad Ishaq)
Scetbn OPtcer (Prlmarydvtale) 
EASE Department

0
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I !AMD 6EC0KDARY EDUCATIOH OEPAHTHaNT 
CIVIL BBCRETABIAT FEBHAWAR 

(Phoho,HoJgVB223^T)'
Kq. SO<Prtiiwfy-H)EaiSED/2-J/AppolnlnienlrRu'B /2023' 

P^warDat^ ZB'^ August,’2013 ..

.* t

I
I

)
f i\t

' •<r^ I1 t, T>w SeoMs^ lo iSirtt bI KJiybar PBkhlunktrwa,- 
EsteSItshm^ S MnuruslcsitBn OecTarlmenl. 
Pe^9vra/

{ !.*

amecTi- fempAWCE RissAHntMB oEt^now' np rule 7ts\ in the-civil 
Sem/AHT fAPPatHTMBHT. papMOWOH :ft-TRAMSFER BULES

)
I

t

i9S9V

Sa, '
I am directed ba refer in your latter'Ha SOJPollcvW M^/ 1:3/20^0 tlafEtl ■ 

OS" tew ZOa ^ to rtata' that after ddrtcm of rule 7(S) Khy^ Palih^lihwa OvU 
SBT^nt (Ajjp^intnwnL WomnUofl ft Transfer Rule 19fl9) llfas been InBrnated IJiat tftose ‘ 

- offiCEra/ offk^ Vfho do not comply v«h promotinn order of the compe^ authority or 
• errade proniotion through dlfrerent means diall be procecd’imder Kt^r

; V.

I I
k

i;
■rr to
PsJiWiinkiTr/a Ovll Senrant (Effidency t ffisdpllne) Rules, ZOll.

i ' iri this'connection ft Is submitted that In some cases lady teacher of primary .

,3se*.theresrenegativeeff«tson«rrtadellvnrY.- ^ :
via. or ttir abore, Ihe said amer«.nient may be reconsidered to the 

of leuV tEacher In prlmaiy schools.

, f

1

I
1 !3. T

/I■STtBTt I
(HUHAhBW

SBCnOHQFFlCJRf
I

Mart hale) .
II

Co(rf for/rarded to the:

1. DlreODT
2. PS to Seoetary,

iWBi
•Jtr'

secTIDH

I I
Scanned with CamSeiinnDr
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I ■ I
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cevtRNMEIin-OFKUyBBnPAKHTUNKKWA
establishment-department 

No.SOfPolicy)E&AD/l*3/2020 
Dalcd Pcsimwar tlic Septcrobcr 07,2023

srI
cr
T*

7... Sccteiory to Covemmcni orKbyber Pokhiunkf’"'®* 
Elcinunlary & Secondary Education DepurtincnL

CUtPANCE
KHVPER PAKHTUNKTnVA CIVIL 
PROMnTtnN AND TRANSFER! RULES. 1382.

Tlic/ •

■‘^gARDiNG 'Subject; •

r • s
letter No. ^50(|W3:ME*SED/2- 
subject noted above'and to state that 

good ofEcc vide this dcpnriment letter of

Dear Sir,
1 QIJ1 directed to terer to yow 

2/Appoinimcol-Rulc/2023 ’doted 23.0B2023 on the 

necessary guidance lias alruody.bcen tendered to you^g'
— • even No. dated 00.06J023 (copy cndoscdl^

Youjb roiihfully.

ler (Policy!\ Seclio

ITndsL Of «‘ven No & dale ■
Copy forwarded to the;-

Speeial Sccrclan- (Reg)- Ilsioblislimcnt Depar^'-
Addiiiniiol S«rewo-{R<=6-'>)-

•(Polieyl.^.'siabliibnient Depnnincot
1. PS to 
3. PA 10 
3. I'S to Deputy Sccrciiuy

• 1 .
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COVERNMEMTOFKHYaBnPAKHTUNKHWA ‘ 
ETABLJS’hmENT DEPARTMENT 
No.'S0(PoIlcy]EaAD/l-3/2020 

Da'tjd Peshawor die September 07,2023«,

*.*
\ } ' \4:;!

»
To

t

I*

;Tho Sccretery to Government of Khyber Pakhtunkhwa,
: 0amentQry Si Sccondm^ EUucotlbn Oepartnent

■i ... ■• -! . ■ ■■ ■ : ■ ■

Sublccc - I GUIDANCE REGAnDING DELETION OP RULE TCS] IN THE
•; ichybbrpaiQitunichwacivilservants'(appointment;

. PROMOTIONANDTRANSFER] RULES, 1909.

I

■*

' «
X Dear Sir.

%
. I om directed to 'refer to your letter No. S0CPiiniary'M]/E&SED/2* 2/AppDintmcnt> 

Rule/20Z3 dated 23.00.2023 on the subjecC noted'above'ond to.state that'neccssnrv 
' guidance has already been tendered to your good oFFIee vide this department lettcrof even 

No. dated 06.06.2023 (copy enclosed).

\

>

I

A

.VQurf ralthfuliy*

;}

SccUo iOFncei'(PoIlq'}--
■'C-
' A*

t * RnfIfiL pffiven Mn A *

I:Copy.fonvarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to AddjMonal Secretary [Reg-1 l},EstabIlshnient Department
3. PS to Oepuej'Seorteiy (Policy), Establishment Dcportihciic

I

I
Ik'-

;

\ Seccion nicer [Policy
/.
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lo,
Secretary to Government of Khybet; PakiUunkhwa, Establishment Department 
Civil Secretariat, Peshawar

Secretary to Govcrnnient .of I hyber Paklitunkliwa, Elementary and Secondary 
Education Deparvnjont, Civil Si cretaVint; Pcsliawar 

]}ii‘cctor Elementary and Secon laiy Education Department

1)

21

3)

REPRESENTATION AGAINST THE IMPUGNED NOTiFlCATION BEARING’
TO

Suhioct:
NQ.SOfPOLlCyiE&AD/l-:n2n20. -DATED (16/08/2020. COMMUNICATED
SECRETARY TO GOVERNMENT OPi KHYBER PAICHTUNKHWA. ELEMENTARY '&
SECONDARY EDUCATION DEPARTMENT VIDE LETTER'Dnfi/nfi/2n22. WHEREIN IT
WAS STATED THAT SUR RULE S OF Rtll.E V -OF^KHYBER PAKHTUNKHWA ICLVIl..
SERVANTS fAPPOINTMRNT, PROMOTION AND TRANSFERI RUl.ES. 1989 STANDS

?

DEI.F.TED
Sir/ Madam:-

Your Honorable authority- proniulEatcd Notification No. SO [Policy] H&AD/l 
dated,-06/llfl/202<),‘communicated to liicmontary fit Secondary Education vide 

leiiv: dated 06/06/23 wliercin if bas.bi’en.made mapdatoiY to.the omployees'tn avaii.tho 
|in>iimiiiui, otherivisc, disciplinary action shall be taken against the cniployccs.'That, as per 
twiiiucalioii Noisi) (I’plicy)/EDAD/1- 5V2U20 dated 06/08/2020, the rlghtorfareBoing of 
jin iiiiioh vvas vviihdrawn and the Government of Khyber Pakhtunldiwa Establishment 
nep.-.runent [Regulation Wing] deletefl Rule 7[S] in the'Civil Servants [Appointment, 
I’miiKiiion and Transfer) Rulesi 1989 vi It* notiOcatiun no SOR-VI [B& AD)/l-2/2020 dated 
or)-i)!!-2U20. Tiiai the .' Directorate cf Elementary. Sc Secondary Education Khyber 
PakiUunkhwa Pesluiwur asked for guiljance regtirding deletion of Rule 7[5] in’Kbyber 
I'aliluimkhvva Civil Servants [Appointment, I'rumolion and Transfer) Rules, 1989 in respect 
of which the listaldishment Department vide its letter No. SO.[Pnlicy) EStAD/1- 3/2020 
dated Peshawar the June Odth, 2023 directed the Directorate of Elementary fit Secondary 
i;dm.ation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I'ri'iiiotion and Transfer) Rules, 1989 hhs been deleted vide notification dated 0^08*2020 
am! .ifierefore, no provision exists to decline or forgo promotion and it is obligatory upon 
eviTv civil servant to accept promotion under every condition. That Directorate of 
Elfinoiuaiy 4i .Secondary ]•:(fllcnrIon Khyber Pakhtunkhwa also wrote a letter to the office of 
lisiahlishmcnt ii Administrative Department vlilc No SO(Primnry-M) EStSEi)/Z- 
2/dp|ji>inLmenl Rule/2U23 dated 23-08-2023 to reconsider the amendment made in 
Kin lier Pakhtunkhwa Civil Servants (Appointmenlv Promotion and Transfer) Rules,-1989 
•IS ii had negatively affected a lafge number of teachers and e.spcdally female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dirociorace of lilementaiy’.St Secondary,Education .Khyber Pakhtunkhwa that necessary, 
guidance has already been provided to.clie department and therefore no provLsiqn.exists to 
dctline or forgi) proiiiotion and tho.se'teachers who do not comply with the promotion 
order ol'thc competent authority or ti^' to,evade promotion through different means shall 
be i)rocec'ded under the Khyber Pakhtunkhwa Civil Servant (Efficiency fit Discipline] Rules, 
2011.

1..

i:
4 1 -

It is, therefore, .humbly prayed that on the acceptance of 
i\f>the instant representation; the Notification bearing No. SO (POLICY) 

E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
OG/06/2023, may please be declared and ordered to be struck'down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental^/principles of natural justice.

Dated 0

.:

£ .

X>fo
ScT.
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«
ic|tl)iciMiMiKiiU At‘|)s'llaiu is directed ti>'du|ii<Ml It'S

! /
cxpcnies wiiliiii ilircc days.' 'I'n come up for 

icpKi'ccauiiciil' a> :is pfctiniiiiiii'y l:c.iriii|: nn 

Ili.nti.Jij;.: I'c/.iic S.M IM’ ti'iii in l<::<nii:i> cmniscl
i

J

•W
for ilie .ippcll.iiu. \.*

t
' I

Aimigvvi'Ii ll*< .scnriec .-ippcal. llifrc is tin 

applicjiiuii t'fir .Mi.spciisii'n ol Nmiriciiinn itiiicd 

U6.06.2023 >nij luucr dated i3.Q8.2023 lilt iJic nnul 

disposal'Ilf liiiilii .icrviec appeal. In llic nicaiiwhilc. mi 

atlvcr-sc^liinii .shall l»c laken against Iht uppcjlam (ill

jie.sl d..lc iiriicufiMii.
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i-rtined i-i It li ne >'iipy(Muhainiiiad Akbar Klinn) 
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1.RF.FORE THF SKRVTrF. TRIBUNAL PESHAWAR

» •,

Appellanti\'-

Vci'sus
«

CiivL'nimenl of Kl’ K. others . 2i
Respondents/

i

t. I (the Appellant)
do hereby appoint and retain

mi>a77AM putt Agr miihammad adEKI. butt AHC ,MAHMUHAM
• »

RASSAM AHMAD SiDDIOUl AHC

. &
ACCnriATRS QF MUA77.AM i.AW PtRM

to ;ici am! appear for me in the above Suit and on my behalf to conduct and prosecute (or 

dclend) the same and aii proceedings that may be taken In respect of any petition 

connected widt the same or any decree or order passed therein and Appiications For review 

to file and obtain return of documents, and to represent me/us and to take ail necessary 

steps on my/our behalfin the above matter.

I auivi.- to ralily all acts done by the aforesaid Advocate in pursuancc.of this Authority.

1
■

' APPELLANT
/ *

ACCEPTED

tI t

uiritWAD MUAZZAM BUTT >MUH
. Advocate Higli CourtAdvociUwSupreme Court

I
1.*

Advocoto-tfi^i Court
B

*
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r
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