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Date of order |
proceedings

“ 2_. .

09/10/2024

S

Order or éth“(_:r -;;&Jceedings with ;|gﬁatt]re of Judge

The appeal presenfcd 'today by ‘Mr. Muhammad |-

| Muazzam Butt Advocate. It is fixed for preliminary hearing | -

.,.b_(_-:"forc Sirigi’c Bench at Peshawar-on 14.10.2024. Parcha Peshi

given to counsel for the appellant. .,

By order ol the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No JES1 oz

Shah Haram Daughter of Sabir Sadiq; SCT {BP5-16)
 GPS Zoormandi, Tehsit Dargai & District Malakand

....A;ipellant B

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, F.stabhshment Department le

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elemientary and- Secondary
* Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Educatmn Department, ‘Civil Secretariat Near MPA'_

Hostel, Peshawar _
Respondents

RESPECT FULLY SHEWETH

1. . That the Respundents Department appomted the Appeliant as Seruor Certlﬁel:l
Teacher.. :
“Copy oprpnmtment letter is annexed as A]mgm&
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lh.ut as pul Khyl)cr Pakhtunichwa - (Appumtant/ Prnmotlun/ Transfer) Rules,
1989, as well as in other sister services of the ather Provinges and Federation as
well, availing of promotion by the employecs is always optional and the empioyees
as a matter of right.may avail or fnrcgu thr.-n prornﬂtion and the next emplayee in
seniority list is to be promoted.

That seme employees specifically have foregone their promotion as thay could not

* serve.in’the arcas where there is no. facility of accommadation and no houses. of

their eldc:a are available.to look alter them in- far—l’lung and solitary, mountainoys
hard arcas, and as per Section 25 of per KP-Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and siich promotion
vules are ot made applicable- w1t|1 retr mpectwc effect. The rules framed are

published _in- the Gazotte notification and part and parcel of KP Civil Servant -

Ammintmunt Transfer and Prnmntlon Rules 1989

‘That Government of K. without folluwmg the rules position mentiened in Para 6

above * prumelgated . - Notification * No. SO (Palicy} E&AD/1 372020, dated
[}6/08/2020 communicated to Il:.spnm!ent No.2 vide “letter dated 06/06/23

wherein it has-been made manpdatory to the cmplnyer.-s to avail the promaotion,

. nthmwm‘ dlsciplinary action Shall be taken agamst thic. employees. ‘The impugned

Nntaf‘calmn is mprnduccd asunders

' "Furﬂwrmore, those offi cersfo!’ficials who do not

! - comply with: pmmouml nrder of the, competent authority
‘or try. to evade.promotion throuph different- means shall-
~. " " be proceeded against under Khybei Pakhtunkhwa Livll

"' Servants {[Zl'ﬁclen:y Discipling} Rules, 2011, pleasc”,

That as per notification No. SD (Policy) /B I)Al)/l "3/2020 datt.d 06/08/2020, the
right of foregoing of promotion was withdrawn and ‘the Governnicnt of-Khyber

Jalkhtunkhwa -Establishment Departnient (Regulatmn Wm;,] deleted Rule 7{5) in "~
I.thu Civil Servants (Appointment, - Promation -and’ lransfer) Rules, 1989 ‘vide
notification no SOR-VI (E'& AD}/71-2/2020 dured 05- 08-2030.

Copy qf; lmpugne([ nouﬂcatlon Na. SD {Policy) EV m}/l 3/2020 damd 06/{]8/202[]
is att‘lchcd as &ungxl;r_g B

'i'hglt-thp l)in.t.tmau. of Elementacy & Secnndary Education Khyber Pakhtunkhwa

Poshawar _asked. for LUIdanCL regarding ‘deletion -of: Rule: 7(5) in Khyber"'
Pakhtunichwa Civil Servants (Appointment, ‘Promotion’ aml I‘ransﬁ:r] Rules, 1982 in

respect of which the respondent No. 1 vide.its letter’ "No. SO(Policy) E&AD/1-

372020 ditted  Peshiiwar the- lune 06th; 2023 dm.ctud the respondent No 3.

{Directoratd of Elementary & Ss.:.ond.lry { duc:lnon] that: Rule 7(3) in the Khyber
Pakhtunihwa Civil Servants [Appumlmull Pmmouun ‘and Transfer) llult.s' 1989

has been deleted vide- nnnl‘catmn dated 06-08- 2020 and rherel‘nrc, no praovision

exists to (lcc!mc ar. forgo promotion.and it is nhllgatury upun every civil, Seryant [o
e u.'pt pr nmntluu under.cvery cundluon ', 3
Copy nflmpu;,nnd £ cuer dated lune 06th, 2023 is attachcd as ﬂmm_mm_

That. lﬂcu.ailu liu..-mt.cling was .:Isu hcld in. thr. oti'ce of nddmuml Secretary
Listablishment on’06-07-2023 § m whtch it was dccuded to examine the case properly

" and submit a self-contained/ ‘consolidated -case for onward submission to the
. ;:tahh:.hmcnt Department for Furtheir necessary.action..

Copy nf Minutes of Mc[.tmg dated 06- 07-20:.‘.3 iy dttaChed as _&EKJJJ:Q_Q

That thc Rc».pund:.nt No.3.i-e, " Dir eclorate of liementary & Secondary Liucation

:I\I1ybc1 Aukhtuivdchwa  also’ wrotc “a llotter to the office of Establishment &
Administrative Department vide No' SO{Primary-M} - E&SED/2- 2/Appomtmcnt

llulu{ZUH dated 23-08-2023. tu rer:om.idm the amcndment mnde in Khyber
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Pakhtunkhwa Civil Servants (!\ppumlmenr. Promation and Trapsfer) Rules 1989 7 as
‘ithad negotively affected a Iarge number of teachers and especially female teachers.
Cnpy of Lettér dated 23-08-2023 is attached 15&nngx,u_:g,£

That the rcspondent vitle its letter dated. 07th -of Septemhcr 2023 directed the

,Directoruté of Llementary & Secondary. l"dul:atzon Khyber Pakhtunkhwa that

necessary guidance has already been provided to the dcpartrnent and therefore no
{provision oxists to declme or forge promotion and those teachers who do not
comply with the, prumot:on order of the competent authorlty or try to evade
promotion through different - means shall be proceeded  iinder the Khyber
I"akhrunkhwa Civil Servant (Efficiency & Discipline) Rutes, 2011. v
Copy ol lmypugned Ietter dated 07-09-2023is :Ittachedas&n,n,gxm:c_ﬁ

I

'I‘hat.th_e pctitjo_ncr.feellng apprieved, Rled -Reprcsenmtlnn to the respondents in
person, and also approached to respondents ‘through . APTA President but the
grievances of the appellant have not so far heen redressed.

Copy of Representation-against the said notification Is annexed as m:.nj.mu._ﬁ_&_t[

That fcclmg aggrieved [rom the letters daved 06-06- 2023 and 07-09-2023 and the
duletion ol Rule 7{S} in the Khyber Pakhtunkhwa Civil Servants {Appolntment.

Promotion and Transfer) Rutes, 1989; the petitioners filed this Hence, the instant
service appeal is filed on thc fuliuwmb grounds:- ..

GROUNDS:-

ih

-

. |_\h'

.

That as’per various |udgments itis ustnblishqd and scttled principle that executive
notifications cannot be given rc:rnspt.ctivc effect. A valid Notification which canfers

Tights Is always applicable with prospective. effect, however, if an amendment

notification that adversely effects the interests of the cmployees or couses
du..:dvanl;u,c to the employee is not tenable inthe eyes-of law. The notification/
guidance dated 06/08/2020 0610612023 are Ilable to be’ set- aslde. .

That there are no terms and condil!ons of’ snrvice mcntinncd in the appamtment
urdr.-r of the appellant wheretn, availing of promotion is mandatory. It -is further
-.uhnuuud that cmpluyccs in the past, have foregone (heir _promation atong with
their posténg "l {s submitted that when domestic and other. persunal issues do not
permit the employees/appellant to-aviil the promotion arder and in that case, the
cmplnyc:.s who foregone their promotion were allowed not to. avail the pramotion
fur.a period-gr 04 ycars and on second refusal the emplayees were permanently

“debharved-from availing the facility of promutlun during their entire service. Hence

the melnyl.cs himself/herself fort.bear agonics of foregoing their promations, As a
result, juninr ta the appellant .lccurdin;, to the ordcr of scniunty cum f‘tnes.s are
granted pfomotion to next rank.

‘That as_per &jvil Servant laws, promotion is a-kind of” appnintmcnt whith is nlwuys

* optionalto'get prumation or not, hence the Impugncd aotificatios is void, illegal and

a;,'unst the law and the same to the extent of the appellant is liable to be sot- :151de

it it is further submitted that on aceount of prantal. promutlon some employees
who are Suffering from severe medica) ailment” or facing acute domestic issues
cannot avail promotion with tronsfer in other areas, therefore, no employce.can be
s.ump:.lluti to accept the promation cumpulaorlly which is not beneficial to- the
employee hut if an employee does not avall and gct benefir of her promotion it must
e aptionat for the empldyees as to whclhcr to avail or forego the benefits. Any
‘promation without willingness of meluycn is ilh.;,.:l and liable to be sctaside.




e Ihat non- :w.niling of prnmutmn and foregoing therenl‘ does not cause Iass to the B
govcrnmcnt excliequer and in cohsequence of foregoing pmmotion pave way to the

nest Lm]ﬂﬁycmn scmdnty, aspiring fol promoation could be promoted.

WEf That the impugned promotion Notification dated 06/08/2020 cammunicsted on
P .{)6/06/2.023 is*perverse, discriminatory, against the law, pungent and"is a blunt
hlow oflmmmer on the rights of the appellant, It is not out of place ta, mention here
that the appeliant are veachers and have ta look after their children as well as ailing B
- , dependeng family membeis and in these circumstances in the presence of impugned
: Notificarion dated.06/08 /2023-communicated 6n 06/06/23 would not be able to
’ serve in the dcp.ll tment -and: which shall amuunt to the snatchmg of bread and
butter uulm oor employees

) ¢t is, therefore, humbly praycd that on thc acceptance of
the. mstant Sennce Appeal- the. ampugned th:f‘catlcn bearing
No. so (PDLICY) E&DH-S!ZDZB DATED 06108!2020, commumcated_'
to Respondent No.z by - Respondent ‘NO.A, - ‘vide letter’ dated
8610612023 may please -hc declared and ordcred to_bhe. struck

' down hemg VOId Ultra vires to the Constltutlon of - Paklstan ‘and
against the fundamenta! princlplcs of natura! justlce.

it is further pray'ed' that no. penal z-iction as proposed and
cnﬁié’aged in letter dated 06!08!2023 may - be, declared as
unlawful, |llegal and without havmg any Iegal effect.

. Any: other ‘relief, . wh:ch ‘this honcrable Tﬂbunat decn’ls fit
and praper in the ctrcumstances of the case, may also be

o : granted to the appellant._ ' . &ﬂ/ "
. s : ' T Rp elian't.-? / '

AFI'II)I\VI r: | '

1
H L

© o

l, {the appellant] solemnly declare
that,  the - conte nts - of furegoing
application are’ tr uc and correct to the
Best' ot my . knuwlmlgc and_ belief.and -~
nulhln], has - hees r:um.:.aleti tlu.rcml
frenn this ilonour .1111e Court. - y |

“Through

§ ' . o . [)_epbnﬁﬂt

t.e

- wiv
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BEFORE THE SERVICE TRIBUNAL KHYBER: PAKHTUNKHUWA ’
CM No -P of 2024
in Refto N
Service Appeal No 2024
& LK HARAN].
VERSUS .

Secretary to Government of Kllyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION- OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020- DATED ,06/08/2020,"
g ' COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
' LETTER m'ran 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN -
HAND,

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant

2. That the appellant has bmught a good prima facie case and balance of mnven[ence P
also lies in favor ofthe appellant.

3. That there is llkelihood success of. the appellant in the lis. And If the notification .
_ bearing No. So (Policy) E&D{1-3/2020 Dated 06/08/2020 communicated to
Re.s'pondent No.2 ‘by Respondent-No.1, Vide Letter Dated 06/06/2023 ls not -
suspended the appellant would suffer irreparable loss,

4. Thatvaluable rlghts of the appellant is involved in the case.

in view-of the reasnns, it i humbly requested that the notification bearing No. So
- (Policy) E&D/1-3/2020 dated 06/08/2020 communicated to- Respondent N02 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be siuspended till the ﬂnal

disposal of the main appeal in hand.

+ Appellant

AFFIDAVIT Through

I fthe appellant} do hereby solemnly

- DETEDY S Muhammad-¥uazzam Buit
stated an oath that the contents of

foregoing. applicats rve and Advocate Supreme Court

regoing application- are ‘true an

X correct to the best of my knowledge W
and belief and nothing’ has “been _ MuHammad Adeel Butt
concealed therein this Honorable Advocate High Court

Court e

Ceponent

e e b T AT 2 Vv rn MEA . B AR e Aty o 07 S S Sam




v e

Dist. Govt. KP-Provincial “ 6 -
" District Accounts Office Malakand

. Monthly Snlary Statemeat (July-2024)
‘ ' - ' ' - .,
* Personal Information of Miss SHAH HARAM d/w/s of SABIR SADIQ
Personuel Number: 00244783 - CNIC: 1540106848338 NTN: - :
Date of Birth: 20.04.1975 Entry into Govt. Service: 24.01.1995 Length of Service: 29 Years 06 Manths 009 Days
- Employment Cntegnry Vocationn! Temporary . .
Designation: SENIOR CERTIFIED TEACHER . 80003304-DISTRICT GOVERNMENT KHYBE
DDO Code: MD6174-GOVT GIRLS HIGH SCHOOL POLONOW MALA’
Payroll Section: 002 . GPF Section: 00! Cash Center; o
GPF A/C No: EDUMDO004443  GPF interest applied GPF Balance: . 862,583.00 (provisional)
Vendor Number: - . : _
Pay and Allownnces: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 16 Pay Stage: 29
Wage type _ Amonnt Wage type Amount
0001 | Basic Poy , 82310.00 _|1001 | House Rent Aliswmnce 45% 4,091.00
1210 | Convey Allowmnce 2005 5,000.00  |1512 | Compen Allow 20% (16-N1) -1 150000 - .
1947 | Mcdieai Allow 15% (16-22) ° | 2003.00 12148 |15% Adhos Relicf Ali-2033 °- 1,020.00
2199 { Adhoc Relief Allow @10% 711.00 . {2316 | Teaching Allowance 2021 3,782.00
(2341 | Dispr. Rid All 15% 2022KP 7,853.00 (2347 | Adhor Rel AL1S% 20(PSIT) 2.853.00
2378 | Adboc Relief All 2023 35% 28,017.00 _ |2393 | Adhoe Relief All 2024 25% - | _20,577.00 .

Deductlons - General

Wags type : Amqnnl Wage type Amount

3016 | GPF Subscription - - 4,96000 13501 | Benevolent Fund - -1,500.00 -
3609 | fncome Tax 9,156.00  [3990)| Emp.Edu. Fund KPK -170.00
4004 |R. Bencfits & Death Comp: - -650.00 - ’ . 0.00
Deductions - Loons and Advances

- Laan . Deserlptlon Principal amonnt . Deduction Balance
6505 GPF Loan Princi_@_lmm! ' 1 700,060.00 -30,00000 - 340,000,060 .
Deduetions - Income Tnx

Payahle;  146,492.10  Recovered till JUL-2024:  9,156.00 Exempled: 36622.74  Recoveroble:  100,712.36
Gross Pay (Rs.):  164,717.00 Dcductions: (Rs.): 4643600  NetPay: (Rs): 11828100

Payee Name: SHAH HARAM

Account Number; PLS00000006746-1

" Bank Detnily: NATIONAL BANK OF PAKISTAN, 230620 NBP DARGA IMAIA.KAND AGENCY NBP DARGA IMALAKAND
AGENCY,

Leaves: Opening Balance: Avriled: Earned: Balapce:

Permanent Address: MKD

City: MALAKAND Domicile: NW - Khyber Pakbtunkhwa Housing Stotus: No Officin!
Temp, Address:
City: Email: shahharam75@gmail.com

System gencrated document In accordance with APPM 4.6.12.9(288590/26.072024M3.0)
* All amoins are in Pak

¢ Erroix & amissions ex (SERVICES/D1.08.2024/21:06:37)
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- ' - GOVERNMENT OF
- KHYBER PAKHTUNKHWA
. _ N . ESTABLISHMENT DEPARTMENT-
o : ; . mesu LATIDN WING)

N>

-7 NDTIFICATION
. Dated Peshawar the, 06/08/2020

o exerc:se of the powers, conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{KIwber
Pakhtunkhwa Act No )WIIIJ the chlef Minister of Khyber Pakhtunkhwa is; pleased ta diract that in the

Khyber, Pakhtunkhwa Civil’ Servants {Appomtment Promutlon and Transfer) Rules 1989, the follnwmg ‘.

N

furtheramendment shall be rnade. namelv"’* . .
© AMENDMENT

An rule 7, sub-ruler {é_I.s_hatl tie deleted.

,.

-
Y

CRIEF SECRETARY
i GDVERNMENT OF THE-KHYBER PAKHTUNKHWA .

IAN!JS}: & EVEN DATE
" Copy is farwarded to -

1 Addntmnal thaef Secretarv, Govt of Khyber Pakhtunkhwa. Planning & De\telnpment Department}
2. The Senior, Mernber Board of Revenue, Khyber Pa}.htunkhwa
3. All Administrative Secretanes 1o, Gcwt of Khvber Pakhiunkhwa.
. 4. The Principal Secretary to Governor, Khyher Palthtunkhwa.
The Principai Secretary to Chief Minister, Klwber Pakhtunlthwa -
All Divisional: Commissieners in Khyber Palthtunkhwa o
“All' Heads of Attached Departments in Khvber Pakhtunkhwa,
AN Autonomous{Seml Autonamaus Bodies'i in Khyber Pahhtunkhwa.
Al Deputv Cnmmlss:uners In ‘Khyber Pakhtunkhwa
10. ‘The Reglstrar, Peshawar Hrgh Court, Peshawar.
- - 11. The Reglstrar, Khvher Pakhtunkhwa Service Tnbunal Peshawar :
' 12, The Secrelary, Khyber Pakhtunkhwa Puhlic Servu:e Commission, Peshawar ’ e
. . . 13.The Deputy Directer [IT} ERA Departméent, -
. 14. All Section Dfficers in Estabfishment & Administration, Department. . '
15 The Sectlan Off‘n:er{ Admln], Administration Department with the request to arrange 28 gazerte
copies. ' . .
. 16. The Caretaker, Admimstratiun Department.

3
'

.
490 24

: . {WARDAH LATIF],
O {  DEPUTY SECRETARY {POLICY)-
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g0 WIm; GllJ HH"BER PARHTUNKFWA

By o W ELEHERTARY AMD SECONDARY EDUGATICH QEPARTHENT

" y ; CIVIL HECRETARIAT PESHAWAR
Vo - N {Fhovo Ro.401-0222507).

. l‘l.ﬁﬂ [Pdmar? HVEBSI:DR-GIZIRJ
" Galed Pushavmr lha June 26,2022

o . I Lhﬂ Directar j
b L’ . Elementary, & Secandary Educatlon Og, nrlrrmm )
cT Khyber Paibtunkhwa, Poshawat, g !; .

. dal Ullah 1than /- 2
President 3 / h/)

| . Al Primsry Taacher’s Assnuizmnn. KP

X Subject  GU DANOE REGARDING DELETION OF RULE 7{5) 18 '

-  PAKHTUS CiVit. SERVAN PPOI E_NT B
AND TRAHSFER} RULES, 185

A

E tHYBE
oTIO

s
- "
A
-

’ - : | an dlsecled to tefer ia lhu subjec! aolad abovd and lo endasa here with

* : - Lo a leftec of Eslablishment Depariment letter Mo. 5O (PuﬂcﬂE&ADH -312020 daled
g {s lo be hald on 05 Julv. 2023 al

v © 06 Juna' 2023 andlo 5lale (hal tho sutjec! meelln .
‘ - 14:00 AM in this dapanmanl under lha Chatmanship of a\ddulnnal Sat:relary (Esta )

R - : Easmapanmammhpnmw

R o ‘ * you e, terelore, -izquasted {o depuie 3 mpresenlallvti of your

% B llm & VEnue @s menilaned
LI S peclhae Department lo auend fhe meating on a dale, ims 1

abm!e. pHasB- .

3 Y ‘ | |
- .- ¥ o EML M_ . lﬂ . , . R .".
I R L L e T e . i “ J

" “ ‘ o ’ . S \ N /'

' [ URANIMADJSHEC)

. ) I ' R . ; SECTI DN{%FFmﬁR (PR' RY ‘il\l-El

. . : Copy fonwarded lo the: .
B R " " b to Secielary, EAGE Department Khyber ekl - J
. AL - B ot . ’/

—— o ———
v

k33
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* No 50 cpnmxy-m/n&m/z-emza
Daud Peshawar the lunn 25% 2023
To

The Director

E!enu-.nmry & Sceonddry Edu:n ton Depsrtment .

Khyber Pnlslmmkhwa. Peshaviar .

Axlx Ullah Khan President

Presidant” ’ -

All Primary Teacher's ﬂxsur.!nﬂm ‘P .

“Subjecs - BUID&NCE REGARDINB DELB11IJN OF RULE 1(5] IN 'I'HE KHYBER .3 -

PAKHTUNICHWA CIVIL SERVANTS [ﬁPPOINT_MENT, srROMOTION
-1 AND TMNSFET!] RULES, 1983,
{

U, lam dlnu:tzd to refor to the subject nntnd abova and to cnduu here sith a letter of
Esmhﬂ.lhmnnk Dcparl'ment Idtrer No. SO [Fnll:y]E&AD/l-aﬂnzo dated 06 {une, 2023 and to stote
that the sublect meeting Is.ta bo hetd on 06 luly, 2023 at 11:00 AM n this d::parmunt undor tho
Chalrmanship of Additional Socretry (Extab) E2SE Departmont in his officc. .

-
[

2 ".  You ars, therefora, ruqunstzd ta deputs a representative of your respective
Dopartmant to antond tha mecting on o date, thme & vanua a8 tnentlonad nhave. ploase,

Ench AA

(MUHAMMAD ISHAQ)
SECTION QFFICER (PRIMARY MALE)

Copy furwnrdnﬁtn t_hlu

1. PS to Secratuy, BASE Department Khybar Palhhniwa.

. -
I * -

: . . SECTION OPFICER [PRIMARY MALE)
- ' .

xS

A RN

RN )
TLAAS
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![-: . . A !.. . e MUY oLl i - . |
-l ‘ ' A maeling I'Bgujdhg lhe mhlsr.l mallers vios held on 06.07-2023 of 1100 AW
5 under ks Cbﬂhmnnshlp oi Additianat Scc.r.-.-lmy Eilublhhmem in s ofiica, The
lohwlns allepdad the mésiing. N ﬂ
R s:l | . ',r'.'mq ' ’ DESIGNATION -
e ' M: Fntul\'lahld Dopuly Obgciar Enabilihmenl of Direclarale

Elementory 4 Secondury Bducalion Daparimaonl »

r\r\umm

' . . Piovinciot Prostdent All Primary Teachms =
2 lﬂl.muunh_ . Assaciolton . . ‘
Khyb=t Pokhlinkbwo .
3 1 lltlnqu] Uligty Gonaral sectatary APTA Pashawar - "
D 4 S sociion Ofcas (Primary} ELSE Deporimonl Civl :
i .- - \Mﬁhu a4 “h“ , secseiariat Khybet Pakhtuskhwo Poshowos L
] ' : , ° . * - . .
| 2 The meeling sigried wilh (ecilofion tom tho Holy Owan, tha chal wetcamed
Ihe oorileippnls. The Daputy Discclor {Exiahtihmant) ol Diiecligrole of Bemsantary &
Sacondary Emmﬂu’i'hdlzlad tha lanum regotding ogenda item In dalall
‘ S Aller ltuaodbdm l:ﬂzcunhn u was dudded thot mfuclmuln of Bemantary &,
Secandary Educulh:n Dopmiment may sxomine fhe coie propedy and submll
X ssll-cnnlulm;_l!c.umgiuulud cowz lor onword submision o Eslebishment
Deportmani lor further necassory oclion, .
A
L. : The rheeling ended with a vale of thanks from Ihe Chalr.
1 R ) \ o /\ . . .
s (M1, Fut_nJLngd]Wn vz ey
' AL i W
o . E4SE Deparimeni : . : . ' .
;‘:_ ' i @& m& . : . . . ;
L a “ (M, Reforat unnm (Muhalime lﬂdﬁﬁ _ !
- . ' Gancral Sacrolory APTA Secllan omznr mary-Malo} . !
Ses Peshowns Seportmant 1:
Voo L > (Abguiahy
2o . Addlllonal Secyetary [Ellnhﬂahmmn
R . : EASE Dupariment
14 ' . - I"-“' —oT T Ve T
.o ! “
; .'_.' i
! " WP4A3-2027 AZIULLAM VE GOVT GF Fua o
5 - o
tt \ \\
b _
B . |
v . T »
el .
N . L~ 1} .




the Chalrmanship of A

A meeting regarding the subject matter was held on 05-07-2023 5t 11:00 AM under

ddlyonal Secratory Esmhllxhn:t_nnt in his offica, Thn""fulldﬁdnu attended

tha meating
S ) NAME i DESIGNATION™ .- 4w .- . | o
11 Mr. fozal wa,\ld Beputy Director Estoblishmant of Blrectorate Elementary &
! Secondary Education Oepartmont . - v
4 Mr. Azlz Ulloh Provincha! Presidant All Primary Teochers Asoziation: .
: Khyber Pakhtunkhwa * ' »
34 Mr. Rufaqot Ullah -Genars} Secretnry APTA Peshawor, .
41 Muhammad Ishaq Saction Officer. (Primary) ERSE Deportment Ol

Sorratorial Khyber Pakhtunkhwa Pashoway +-

L The,meeting started with redtotion fram:The Holy. Quran. The.cholr welcomed the
participants. Th Deputy Olrector {Establishment) af Olrectorate of Elementary & Secondary
Edycution briefed theforum ragarding agarida ftem In dowmll,

3. Aftar throadhare discussion It was declded that Olrectorate of Hementary & Sacondary
Educntion «@npaid.nent .may examing  the ‘case ‘property ' und submdt & sulf-
eontalned/cansoflidated case for onvard submisslon ta Estabiishment Depastment for further
aecasmey action. ' ?

The maeting ended with a vote of thanks from the Chale,

{Mr. Fazal Wafiid) L.
Deputy Dlrectorsl
ERSE l)tzp:ur,lsll"llinlL o

*

Provindis! Presidant
All Primary Tenchers Assaelotian

Khyber Pakhtunihvsa ' *

(Mr. Rafagqat Ullah) |
General Secretery APTA T T T
Fuhawarl .. -

{Muhammad lshaq)
Sectlon Offtcer (Primary-Male)
E&SE Ogpartmant

Y3l

h
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po
.

! - \‘-;_ .
G E.mlan-lm KD SECONDARY EDUCATION DEPATFIERT o
ARTH :
_ CIVIL SECRETARIAT VEGHAWAR .~ o
{Phoio No.091-8223587) ; ! o
(LR S'JiPdrrmry-H]E!nSEnﬂ-IMppulnunent-Ruis .rznza .
. Pesvar Datad zsmmust,zm ‘
) Tns Gam IR ' h(\“gj\
e Alary 19 Gia. ol Khybar Pakhlunkdraa, '
E:ts?xgnﬁnl & Asmisitalion Dagariment, ' T E
SURIECT: -* :

. _REG _DELETION D 1 Vi
g APPOTHTMENT, PRBMOTION (& TRANSERR_RULES
tges ENT. . PRPHOTION “&.TR ES

Czar S, ¢
1 am directed tn refer to your !_Iter lo. S0{Policy) E&An! 1-3[1020 dated =
57 - Jurte 2023 and to stae tat sfter deletion of rule 7(S) Khyber Palthiurikiwa Ovil” =,
Serzart (Aapbntmmt, Promotian E. 'rransrer Rules 1989) It Kas been indmatad that those
officers/ offikfals yiho do not comply valli promoticn order of the competenk authorty or
7w evade promotion trough different means shall. be’ proceed “under Khvher
Frad'lb.miﬁ'ma Civll Servant (Efﬁqur & Dm:iaﬂne] Rules, P

n L 17 thils cannection it s submitied that In some cases lady teacher of pamary
el g el sudh pmmuunns have o face sednus mmnvlnme whlle they tidve ta

pa-farm dutlis'In the rematest stian vilth na residential or &anspmt Faciiity, Most of
vem am marr'led witth P.lds and e!der father af mnmer-In-law whn’reed rare, In such -
cases, Hhere &re. negabve Eﬂe:ts on s=wica da!tumy )/

i, In view af thr above, the sa&d arnandment mw be recunsldzred to the

mdw'wiv p:imawschoals.

Copy !r.marded ta the:

Director EASE Kiyber Pakhmnkm:a .
11 p5 tn Secretary, EESE Dsnafunant Khvber Pakhmr} Wa,

SECTION OFFICE!

R SR : ) Seanned with ComScannor
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9 0w disected o wafer. 'h Haur Qaﬂzu No C
: J4-3/ 20% dated | @MJurna 2, andl 4o Stofe Jhaf affer
. At of - Pole HS) Wiher Ritkinthuu. €] ot (Rt

‘i Rardtion andl Trovflr Piles 4989) O s brer irzhmled et

- _.-__;: o ofeers{offcis who clsngt mply oty gt ocie
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- GOVERNMENT OF KHYBER P_:_MQ;ITUM_(HWA . .
ESTABLISHMENT-DEPARTMENT =~ """~ " e e e
No. SO{Pnlicy]E&ADﬂJﬂDZO . ‘e T
Daicd l’mlmwar.(hcﬁcptcmh:r07.2023' * - ' 0
%
' 2

' 0 '

. fL, The Secreiory to Gavernmeni of Khyber Pakhtunkhwa, . . .

. Elemuntary & Sccondary Education Depariment.

_Subjr.r:lz- GUIDANCE REGARDING DELETJON or LE 7(5) _IN_THE | ' . -
KHYBER PAKHTUNKHWA CIVIL _SC VANTS (APPOINTMENT ‘ '

PRONMOTION AND TRANSFER) RULES, 1989,

e

D:::lr'Sir, : . .
: ! om dirccled 1o efer to your lewter No. SO(Primury-M *RSED2-
noted ahnvc_"and {o swae thal -

Ty

EJ'Appninlmt;;ll-Rulc??.{}IJ .doted 23.082021 on the subject
nceessary guidance has lneady, boen tendered 10 your good offi

— - even No, dated 06.06.2023 (copy enclosed).

cc vide this depariment letier of

WF4i2-207) ATIZULLAN VS GOVT CF RG] P

- . 2 Youss foithfully,
: i

* ’

] ~ .
' / _ Seciig er (Palicy}  ~ .

Endsl. Of cven No & dale -

Copy forwarded to the:-

1. PS to Special Sgerctany

2. PA 1o Additional Seeretary (Re
3. 5 1o Depury Secreery

I B L.
- e e e
HPN .

{Rcg). Establishment Daparumant.
p-1). Establishment Depurinenl

(Palicy), Estoblishnem Deponatest.

. "
..
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GOVERNMENT.OF KHYSER PAKHTUNIGHWA
ESTABLISHMENT OEPARTMENT :
No.SO[Pollcy)ERAD/1°3/2020  * ’ v
naq.-d Peshawar the Septomber 07, 2023 v ‘
1
To . o

The Secretary to Gavernment of Khyber Pnkhmnldtwa. - ' .. n
Elumanmry & Secondm-y Educatih Depnnmenr. )

’ GUI’DP‘NCE REBARDING DELETION op ]'I.UL'E 7[5] IN THE -
ICHYBER PATG:ITUNI(HWA CIVIL SERVILNTS [APFD[NTMENT.
PROMDTION AND TMNSFER] RULES. 1989, .

’e

Sub!em -

Dear Sir.

“ o

., lam dlractad to refer to your lonter No, SD(Pr!mnry-M]{E&SED[Z- EMppnintmcnt-

Rule/2023 dared - 23. an. 2023 on the sitbject nntr:d ubn\ru rnnd to.state that’ neressary

* guldance has almady boen teadered to your good offica vida this depnrtm::nt letter. ul‘cucn
No. dated 06.06.2023 {copy. cndnsed]

R .¥ours faithfully,
-, . ¢ Scctioh Officer (Pollcy)
i '
Cnpy.forwnrded ta the:- T
1.PSto Spectal Secretary (Reg), Esmhllshmunt Departmnnt.
ZPA &ddltlonnl Se:rerzry [‘Reg-ll) Establishment Department..
3PSt Depuzr.:nu.xrary (Pnllcy) Esmh]lshment Dc;mrtmenr. :
. . Set:tinn-.lnl;cr [Pﬂl.ll:}_l' )
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secrerariat, Peshawar .

2} Secretary to f‘ovct nment.of | hyher I’akhtunkhwa, llcmentary and hccundary
#ducation Department; Civil Secretayiat; Peshawar

3) Director K Iumentaly and Secnnﬁary l:ducation Department

i 5 OF RULE 7 KHYBER : WA CIVIL.
SERVANTS [,:_\Pgmmmm'r, PROMOTION AND TRANSFE L5, 1989 5
DELETED

Sir/ Madam:- '

Your lionorabie authority. promulgatcd Nouf‘cntmn No. 50 [Policy) !&!‘\D/l
m{)li’(} dated A6/08/2020, cmnrnumml:_d to Blementary & Sccondary Education vide
letter dated 06706/23 wherein it has.been made mandatory ta.the cmpln}'ct.s to avail.the
provuion, athisrwise, disciplinary action shall he taken against the employees. That, as per
neicition Nn, 5D {Policy} /6DAD/1- /ZUZ{I dated 06/08/2020, the right of foregaing of
prosustion was Withdrawn and the Gavernment of Khyber Palthtunkhwa Establishment
Nepartaient {Repgulation Wing) deletep Rule 7(5) in-the"Civil Servants (ﬂppmntment
Pramotion-and Transfer) Rules, 198% wflc notification no SOR-VI (E & AD)/1-2/2020 dated
06-01-2020. That the Dircctorate df Elementary, & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in’ “Khyber
Palhtunkihwa Civil Servants U\ppomtme’:nt Promotion and Transier) Rules, 1989 in respect
of which the Establishment Depar tmcnl vide its letter, No. SO.[Policy) E&AL}/1- 3/2020
dated Peshawar the }unl. 06th, 2023 [llr(.Ctt.l] ‘the Directorale of Elementary & Sct.ondary
Edncation thar Rule 7(5) in the Khybm Pakhtunkhwa Civil Servants (Appointment;
Prosnotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to declinc or forgo. pramotion and it is obhg.ltuly upon
every civil servant to accept promotion under every condition. ‘That Dircctorate of
Elementary & Secondary lducation Khyber Pakhitunkhwa also wrote a letter to the diffice of
liskibishment & Administrative” Department  vide No 50(Pr1m':ry-M} E&SED/2-
2/ Anpointment Rile/2023 dated 23-08-2023 to reconsider the amendment made in
[Khyvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules; 1989
as it T negatively affecied a Iargt. number of tczu:lu.rs and especially femate teachers. In
the meanwhile, the d(_parlmcnt vide its letter dated D?th of September 2023 directed the
Dircctorate of Elementary & Sccondary. ) Education Khyber Pakhtunkhwa that necessary .
guidance has aiready been provided to. the department and therefore no provision. exists to
dedline or-forgo. promotion and those teachers who do not comply with the pr omutmn
ordey ol'the competent authority or try to cvade promotion through different’ means shall
be proceeded under the Khyhcr ]’akhtunkhwa Civil Servant {Efficicncy & DIbCIpllllc] Rules,
20111,

vl

It is, .'therefore,;humhly prayed that on the acceptance of

withe instant representation; the Notification bearing No. SO (POLICY)
E&D{1-3 1-:2020 DATED 'DBIOBIZO?O communicated. to vide letter dated
06/06/2023, may please be declared and ordered to be struck’ down

bemg Void, Ultra vires to, the ‘Constitution of Pakistan and agamst the

fundamental rprmmples of natural justice.

1);1:{s:t_?“‘f~;uffztlzer - ' &"/ﬂ
-t Hﬂ&ﬁm‘p
-D/D ABIR SAP ’
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
‘ nie - ‘ T ‘SW W

. Appellant
Versus

Governenl of KP & others
i / ’ ’ Respandents

1

L

N~  (the Appeilant)-'

do hereby a_ppnint and retztin

to sict and appear for me in the above Suit and on my behalf to contluct and prosvcute (or
defend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to répn:sr:nt me/us and to take all necessary
steps on my/our behalf in the above matter. g

- ]

bagree o ratily all acts done by the aforesaid Advocate in pursuance of this Awthority.

]
i ‘e

»,

. APPELLANT
ACCEPTED '

-~

4-'/ -. .
w’zﬁ,ﬂ

-Advu‘g:ﬁl:e High Court

AD MUAZZAM BUTT

upreme Court :

»




