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08/10/20241- 'i'he appeal oT Mr. Abdullah Jan presented today 

by Mr. Noor Muhammad Khaitak Advocate, It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

14.10.2024. Pareha Peshi given to counsel for Ihe appellant.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

P<$?£kC NO. J|^33_/2024

AUukk Jm GOVT OF KPK & OTHERS:VS

APPLICATION FOR FIXATION OF THE ABOVE TITLED CASE AT
PRINCIPAL SEAT. PESHAWAR.

Respectfully Sheweth;

That the above mentioned case is pending adjudication before this 
Hon'ble Tribunal in which no date has been fixed so far.

1.

That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal 
Rules 1974, a Tribunal may hold its sittings at any place in Khyber 
Pakhtunkhwa which would be convenient to the parties whose matters 
are to be heard.

2.

That it is worth mentioning that the offices of all the respondents 
concerned are at Peshawar and Peshawar is also convenient to the 
appellant/applicant meaning thereby that Principal Seat would be 
convenient to the parties concerned.

That any other ground will be raised at the time of arguments with the 
permission of this Hon’ble court.

3.

4.

It is therefore prayed that on acceptance of this application 
the case may please be fixed at principal seat Peshawar for the 
Convenience of parties and best Interest of justice.

Applicant

Dated: - h / ^ I202A Through

NOOR MOHAIVIMApf KHATTAK 
ADVOCATE SUPREME COURT
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Before The Khyber Pakhtunkhwa Service Tribunai
PesViawar.

Service Appeal No /^/33

V/S

/ 2024

Mr. Abdullah Jan Edu: Deptt:
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Through:
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Advocate Suprei^Court
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Before The Khyber Pakhtunkhwa Service Tribunal

Peshawar

Service Appeal No. -p/2024

Mr. Abdullah Jan, Ex-Senior Clerk (BPS-14) 

GHS Ghazi Qilla, FR Bannu
Appellant

VERSUS

1) The Secretary (E86E) Department, Khyber Pakhtunkhwa, 

Peshawar.
. >

2) The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.

3) The District Education Officer (M) Bannu.
Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED ORDER DATED 09/09/2008, WHEREBY
MAJOR PENALTY OF RECOVERY OF LOSS TO THE
GOVERNMENT EXCHEQUER AMOUNTING TO RS.
24.38.031/- HAS BEEN IMPOSED UPON THE APPELLANT
AND NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN STIPULATED PERIOD
OF 90 DAYS.

Prayer:-

That on acceptance of the instant service appeal, impugned
order dated 09/09/2008 mav kindly be set aside to the extent of
recovery of loss to the Government exchequer amounting to Rs.
24.38.031/- and the respondents mav further be directed to
reimburse the amount recovered from appellant. Anv other remedy
which this auoust Tribunal deem fit may also be awarded in favour
of the appellant.



R/SHEWETH:

Brief facts Qivina rise to the present apoea! \
unden-

ON FACTS:

1. That the appellant while posted as Senior Clerk (BPS-14) 

GHS Ghazi Qilla F.R Bannu was charged in FIR No 3 dated 

17/03/2007 u/s 419/420/468/471 PPC/5 (2) PC Act of P.S 

ACE Bann. Copy of FIR is attached as annexure

2. That beside the said FIR^ departmental proceedings were
also initiated against the appellant, whereafter major 

penalties of (1) Compulsory retirement & (2) recovery of 

loss to the Govt; exchecyjer amounting Rs. 24,38,031/- 

were imposed upon the. appellant vide impugned 

notification dated 09/09/2008. Copy of impugned 

notification dated 09/09/2008 Is attached as annexure.... B

A

3. That feeling aggrieved, the appellant filed Service Appeal 
No 562/2009 before the Khyber Pakhtunkhwa Service 

Tribunal, which was dismissed vide judgment dated 

09/02/2010 before conclusion of the criminal trial against 
the appellant upon the same allegations, which was 

initiated in the Anti-Corruption Court. Copy of judgment 
dated 09/02/2010 is attached as annexure C

4. That the ibid judgment was challenged before Apex Court 
of Pakistan vide C.P No 212-P/2010, which was dismissed 

vide order dated Q5/07/20U being time barred. Copy of 

order dated 05/07/2011 is attached as annexure D

! 5. That it is pertinent to mention here that upon 

recommendation of the Governor Khyber Pakhtunkhwa an 

inquiry regarding the allegations against the appellant was 

conducted by Governor's Inspection Team, whereby it was 

recommended that the complaint against the appellant has 

no locus standi and therefore, unfounded and may be filed. 
Copy of GIT Report is attached as annexure E

6. That it is also worth mentioning here that the appellant was 

also acquitted from the charges levelled against him by 

competent court of law i.e. Additional Special Judge Anti-
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Corruption Southern Region Headquarter at Bannu. Copy of 

judgment dated 14/07/2012 is attached as annexure........F

7. That the complainant/Pakistan Traders (in the 

aforementioned FIR) filed a Civil Suit against the appellant 

for recovery of the above mentioned amount before the 

Senior Civil Judge, Peshawar which was decreed against 
the Department and not against the appellant vide 

judgment dated 24/01/2024. Copy of judgment is attached 

as annexure G

8. That it is worth mentioning here that before conclusion of 

the aforementioned Civil Suit, the appellant reached to the 

age of superannuation, however, the respondent 
department started recoveries from the pension of the 

appellant. Copy of pension papers are attached as 

annexure H

9. That the appellant feeling aggrieved from the impugned 

order to the extent of recoveries of Rs. 24,38,031/-, filed 

departmental appeal/representation before the appellate 

authority, but the same has not been responded till date. 
Copy of departmental appeal is attached as 

annexure I

10. That the appellant having no other officious remedy, hence 

file the instant Service Appeal inter alia on the following 

grounds:-

Grounds:

A. That the impugned order to the extent of recoveries of Rs. 
24,38,031/ is against the law, facts, normsof natural justice 

and materials on record, hence not tenable.

B. That under Article 38(e) of the Constitution of Pakistan 

1973 state is bound to reduce disparity in the income and 

earning of the individuals including persons in the various 

service of Pakistan.

C. That the action of the department is illegal, unlawful and 

against the basic fundamental rights of the appellant

D. That the appellant has been acquitted from the charges by 

the competent trial court 6f law and also the recovery suit



against the appellant has been dismissed by the learned 

civil court; in the circumstances the impugned order to the 

extent of recoveries of Rs. 24,38,031/- is illegal.

E. That the action and inaction of the respondents are based 

on malafide and arbitrary intentions, hence not tenable and 

liable to be set aside.

F. That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal 
may kindly be accepted as prayed for.

AppellantDated:-JLV09/2024
Through:

Noor Muham^d Khattak
Advocate Supf^ME^ouRT

Umar Farooo tohmand

Waleed Adman
KhanzadUa^

Advocates High Court 
No such like appeal is pending or filecl between the partiM on the subject 
matter before this Honorable Tribunal. • ^

Certificate;
i

Advoc

AFFIDAVIT

I, Mr. Abdullah Jan, Ex-Senior Clerk (BPS-14) GHS Ghazi 
Qilla, FR Bannu, do hereby solemnly affirm and declare on oath 

that the contents of this Service Appeal are true and correct to 

the best of my knowledge and belief and that nothing has been 

concealed from this Hon'ble Tribunal.
DEPONENT



^5-
Before The Khyber Pakhtunkhwa Service Tribunal

Peshawar,

Service Appeal No / 2024

Mr. Abdullah Jan V/S Edu: Deptt:

APPLICATION FOR RESTRAINING THE RESPONDENTS
FROM MAKING FURTHER RECOVERIES FROM THE
PENSION OF THE APPELLANT. TILL THE DISPOSAL OF
THE SERVICE APPEAL.

R/SHEWETH!

1- That the above-mentioned appeal along with this 

application has been filed before this august service
: Tribunal in which no date has been fixed so far.

2- That appellant filed the above-mentioned service appeal 
against the impugned order dated 09/09/2008, whereby 

major penalty of recovery of loss to the government 
exchequer amounting to rs. 24,38,031/- has been 

imposed upon the appellant.
3- That all the three ingredients necessary for the stay is in 

favor of the appellant.
4- That the impugned action of the respondents in utter 

disregard of law and prevailing Rules on the subject.

It is therefore, most humbly prayed that on 

acceptance of this application, the respondents may 

kindly be restrained from making further recoveries from 

the pension of the appellant, till the disposal of the

Appellant

Instant service appeal.

Dated:- Ji709/2024
Through:

Noor Muhammad Khattak
Advocate Supreme Court

AFFIDAVIT
I, Mr. Abdullah Jan, Ex-Senior Clerk (BPS-14) GHS Ghazi 

Qilla, FR Bannu, do hereby solemnly affirm and declare on oath 

that the contents of this application are true and correct to the 

best of my knowledge and belief and that nothing lias been 

concealed from this Hon'ble Tribunal.
DEPONENT
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BEFORE THE N.W.F.P. SERVICE TRIRIINAf. pttrh a w a d * ^t*

APPEAL NO. 562/2009

Date of institution ... 09.02.2009 
Dale of decision ... 09.02.2010

*

Abdullah Jan, Accountant,
0/0 A.E.O. F.R. Bannu/Lakki Marwat. (Appellant)

VERSUS

1. The Provincial Government tltrough Chief Secretary, NWFP. Peshawar.
2. The Secretary (S&E), NWFP, Peshawar.
3. The Director of Education FATA, NWFP, Peshawar. (Respondents)

APPEAL U/S 4 OF THE SERVICE TRIBUNAT.S ACT 1974 . • 
AGAINST THE ORDER DATED 9.9.2008 WHEREBY MAJOR
PENALTY OF COMPULSORY RETIREMENT WAS IMPOSED
ON THE APPELLANT AND AGAINST THF. ORDER DATED
L7.01.09 WHEREBY THE DEPARTMENTAL APPRAT. HA-5
BEEN REJECTED.

Mr.Muhummad Asif Yousafzai, 
Advocate.
Mc.Zahid Karim, A.G.P.

For appellant. 
For respondents

• Mr.Qalandar Ali Khan, ; 
Mr.SuItan Mchmood Khattak.

Chainnan - 
Member

JUDGMENT

OALANDAR ALI KHAN.CHAlRiVlAN:- Mr.AbduIlah Jan, appellant, 

\Vliilc posted as Accountant in the ollicc of Agency Lducation Ofllccr F.R

-■

A Bannu/Lakki Marwat,was accused of mis-appropriation and causing loss to the
I,

; tune of Rs.24,26,029/- to the National Exchequer. He was served with charge 

sheet and statement of allegations, to wljich he replied in writing, and Mr.Htikam 

Klian, Principal, Regional Institute of Teachers Education (Male),Malakand,was 

appointed as Inquiry Officer by the Authority i.e. the Chief Minister NWFP.<.i^he

^ Inquiry Officer conducted inquiry and submitted his report, wherein, he
*1

J recommended the imposition of major penalty of reversion/demotion to the lower
\~! 'i

grade/pay scale on the appellant. A final show cause notice was also’served on the 

appellant, but the Authority imposed the' penalty of compulsory retirement as well 

as recovery of the embezzled amount vide'impugned order dated 9.9.2008, hence 

this appeal, inlcr-alia, on the grounds lln^l Die inquiry proceedings were conducted

/

\
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violation of the rules; that'no opportunity of personal■ in questionnaire form in 

hearing and defence was afforded to 'the appellant; that no period has been

specified for the penalty; and, that the Authority has imposed the penalty in 

disregard of the recommendation of the Inquiry, Officer^-without a fresh 

enhancement notice.I to the notices and, contested theThe respondents appeared in response2.

appeal by filing their wrinen replies, wherein'; they defended the impugned action

s imposed after fulfillment ;.of all codalthe ground that the penalty . 

formalities and proper inquiry. The respondents further contended that on-the.basis

wason

of allegation of .embezzlement of Government money FIR has also been registered

against the appell^t.

heard arguments of the learned counsel for the appellant and

learned AGP and have perused the record.

The main questions which fall for determination in this appeal are whether 

“ ""the appellant was involved in the alleged mis-approprialion/embezzlement of the

/public money, whether departmental proceedings against him

and die prescribed procedure and whether the penalties

J: imposed on him commensurate wiUi 'the gravity ol charges and

3;. We have

i 4.‘

were carried out in

_/ accordance with law
arc in accordance/

with law/rules.
It is not difncult.lo find answer lo the question.of involvement of Ihe 

appellant in the alleged mis-approp.riation/embezzlement of the public money, as 

the appellant, himself, in all his replies to the show cause noticeiand statement, ol .

5.

allegations, admitted that as Accountant in the office of Agency Education'.i '"'?nVs Y'
Marwat, during the period in-question, he withdrew theX' Officer, F.R Bannu/Lakki 

M amount in June 2004 and kept the same in his custody in the shape of Bank Drafts.

According to him, the Bank Drafts Were encashed and the amount was paid to ihe 

suppiier/deaier before supply of the iteins; including computers, diesel-gencralors



/

3

and furnilurcs. cic. He clearly admillcd dial ihc amounl was nol deposited'in the 

Government treasury when the items were not supplied; and. instead, the same 

was paid to the supplier/dealer even before the supply could be: made, allegedly,

on the verbal directions of Director FATA Abdur Rauf and Assistant btr&tbr

P&D Gohar Din. He, however, miserably failed to produce anything in black and 

while showing such directions coming from the said two officers and also could 

not show the law/rules obliging him to comply with verbal directions of his 

superiors in the perfonnance of his official duly. He himself encashed the Bank 

Drafts and allegedly paid the amount to the supplier/dealer before supply of the 

items; but was unable to prove payment to the supplier/dealer, which led to. 

litigation between the suppiier/dealer and the Government and arrangement of 

payment of the,amount through adi^jtional grant.

Ail the above facts, admitted by the appellant in writing, were sufficient to

• ead to the establishment of a case of mis-conduct against the appellant, but

,he was subjected to proper departmental proceedings under tlic NWFP

.^^^^^^Removal from Service (Special Powers) Ordinance. 2000 and served with charge

sheet and statement of allegations by the Authority i.e. the Chief Minister NWFP.
/ ' ■ ' 

who also appointed Mr.Hukam Khan, Principal, Regional Institute of Teachers

Education (Male) Malakand as Inquiry Officer. The Inquiry Officer conducted

inquiry proceedings while associating the appellant with the proceedings and

examining the relevant persons through questionnaire as well as recording

statement of supplier/deajier i.e. M/S Pak.Traders, Mardan: Afier examining the

entire evidence before him, the Inquiry Officer arrived at the conclusion that the

\ appellant was the main accused in tlie case, who failed to produce anything in his

defence, rather he confessed his guilt of being solely responsible for the alleged

mis-approprialion/embezzlemenl of the public .money; ihereibrc, the Inquiry

Officer proposed the imposition of major, penalty for In-efficiency and corruption.

V

.1

]
6. .

even

I
7;-

•.n

A • ••'
I

N



AX'4

. The Aulhorily,; however, on 

f involvement of the 

retirement from service

to lower E,radc/pay scale

evidence and extent o
albeit reversion/demotion

the basis of its assessment of the

the penalfy of compulsory
appellant, decided to impose

and recovery of the mis-apprc.pri!>t«
ia.ed/embez.led amount of Rh. 24.38,031/-,Which

fnal show cause notice. After reply of the

found not sausfactory. the Authority
conveyed to the appellant m the 

nant to the final show cause notice was
was

appe
imposed the proposed pena

The appellant 

.Inquiry Officer 

recording statements

d order dated 9.9.2008.

on the ground that the
hies vide the impure

assailed the inquiry proceedings
7. adopted the procedure of enquiring on questionnaire ivithout 

-13 of the wihiesses 'and providing opportunity to the appellant to 

on the witnesses
lement of. Apart from the fact that sta 

recorded in the presence
conduct cross-examination of the

, namely, suppUer/dealer was
the main witness, •, on theof conducting cross-examination

including restoring to lhe 

iust conclusion with 

Even otherwise, the 

replies left nothing 

the appellMt (2003

and he had the opporturiity ot

could adopt any procedure
appellant

witness, the Inquiry Officer
/

■N

or otherwise of the appellant
regard to. the guilt

admission/confession

for the Inquiry Officer to 

SCMR367 (Supreme Court

The appellant next que

in his writtenof guilt by the appellant

establish charges againstV
more

ofPakistan).
3,i„„ed die ImpusUlon of .he penalty of compulsory ,

ecommendations of8.
amount in-question against the re

retirement and recovery ofiheai

who had proposed the
major penalty of reversion/demotion to

of the Inquiry

'c
i-f the Inquiry Officer,

the recommendationsscale. Notwithstanding 

within the competence 

of punishmeni/penaliy in the light of evidence 

involvement of the appellant under section 3 of the

Powers) Ordinancc,200(f;.uud .he_Authority

Jk lower grade/pt^y decide about the 

ilable and the extent of

of the Authority to
Officer, it was

aval
quantum

NWPP Removal from Service 

did exercise the powers
(Special

,.1

.:V
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vested in him under the law and served the final show cause notice to that effect 

on the appellant containing his decision to impose the aforesaid penalties on him.

9. The last and most forceful objection of the appellant was the imposition of 

major penalties of cornpulsory retirement from service and recovery of the 

'amount in-question; but this objection is also ill-founded in view of the fact that 

the penalty of compulsory retirement, imposed on tlie appellant due to his mis­

conduct/corruption, could not make good the loss caused to.the public exchequer,
4

which could only be compensated through recovery of the amount in-question. As 

such, the imposition of tw'o penalties would not amount to double jeopardy; and a 

reference in this connection can be made to the judgments reported as 2005 SCMR 

1098 (Supreme Court of Pakistan) and 2007 PLC(C.S) 171.

Besides, an appeal, on the basis of same facts of another official/co-accused 

namely, Muhammad Din Khan Mahsud, has been dismissed by#'is\ 

Tribunal vide judgment dated 01.06.2009 .(Appeal No. 4/2009 titled Muhammad 

Din Khan Mahsud-vs-Govemment ofNWFP and others).

Consequently, finding no merit in,the appeal, the same is dismissed with

iwo

10.

in the case,

.11.

costs.

db KHATTAK) (QALANDARAU
CHAIRMAN

ANNOUNCED 
09.02.2010 (SULTAN IVl ,N)

MEMBER

-•V'iVir •

•r.-' i
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. BEFORE THE NWFP SERVICE TRIBUNAL PESHAVVftjy--,,^^
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APPEAL NO. ■ /Q9. n •
Mr. Abdullah Jan Accountant 
0/0, A.E.O,FR- Bannu/Lakki Marwat

VERSUS .

1- The Provincial Govt; Through Chief Secretary NWFP, Peshawar
2- The Secretary of (S&E), NWFP, Peshawar.'

...........^.................. ................. .......Respondents.

/

1
4

r
.b

APPEAL UNDER SECTION-4 OF THF 
SERVICE TRIBUNALS ACT 1974 AGAINST 
THE ORDER DATED 9.9.08 WHFRFRV
MAJOR PENALTY '
RETIREMENT WAS IMPOSED ON THE
APPELLANT AND AGAINST THE ORDER
DATED 17.1.09 WHEREBY THE
DEPARTMENTAL APPEAL

OF COMPULSnPY

HAS BEEN
REJECTED.

u-u... PRAYER; That on. acceptance, of this appeal the 
impugned orders may be set aside and the 

appellant may be reinstated with all back 
benefits keeping in 

recommendations of Inquiry Officer. Any 
other remedy which this august Tribunal 
deems fit may also be awarded in favour of 
the appellant.

view the

suiH'-ItU’G lo-rtaa 

I’ilCvi.

EWETH:

1- That the appellant while working as Acctt: in the office of A.E.d 
FR-Bannu/Lakki -Marwat was served with charge sheet, 
statement of allegations wherein’certain monetary irregularities 

^^were alleged against the appellant. The appellant submitted

4\. i

-o 'c^x
i;.%

•s

"A. rA£«v- -ac.
c» •vX, ,
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t.J detail reply to the said allegations. Copies of Charge sheet, 

statement of allegations and reply are attached as Annexure - 
A, B, C.

•^1

. 2- That the competent authority ordered the inquiry in the matter 
... and resultantly a regular.inquiry was conducted and the inquiry 

officer recommended penalty of REVERSION/DEMOTION for 
the appellant. Copy of the inquiry Report, is'attached as 
Annexure - D.

3- That after the inquiry final show cause notice was issued to the 
appellant and to which the appellant filed detail reply proving 
his innocence therein. Copies of notices and reply are attached 
as Annexure - E & F.

r.

4- That on 9.9.08 the penalty of compulsory retirement and 
recovery was imposed upon the .appellant in disregard of the 
recommendations of the inquiry officer. Copy of the order is 

. attached as Annexure - G.

5- That the appellant filed appeal against the said order and the 
same was rejected on 17.1.09. Hence the present appeal on 
the following grounds amongst the others. Copies of appeal 
and rejection order are attached as Annexure - H & I.'

GROUNDS: .

A- That the impugned orders are against the law, facts, natural 
justice and materials on the records therefore not tenable and 
liable to be set aside.

B- That no chance of personal hearing and personal defense was 
given to the appellant. Even the inquiry was conducted in 
questionnaire form which is also violation of the rules.

C- That no period has been specified for the imposed penalty 
which is.the violation of the rules itself.

D’ That the appellant has not been awarded the punishment as 
per recommendations of the. inquiry officer and in case of such 
diversion form the recommendation, fresh enhancement notice 
is must which has not been done in the present case.

y:--

•y/K

'v- «;•
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E- That the appellant can not be held guilty on the fault of the 
other Officials.

That the appellant seeks permission to advance other grounds 
and proofs at the tome of hearing.

It is therefore ,most humbly prayed that the appeal of the 
appellant may be accepted as prayed for

•y
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IN TllK SiliMU<:MK COIIUT OK PAKISTAN

{Appciiato Jurisdtclioii)

I’rcsi'iit:

Mr. Justice N:isir-ul-Miilk 
Mr. Jiislicc'riii'ii] Piirvc/.

CIVIL PF/i rnON NO. 212-)> OF2010

(Dll aiipciil IVuni llic iiKl['iiii.'iil/uitk*iMla{i.’ii 
ims.scU f.y

i'eshawar in Appeal No. 5()2 (ir2UI(J)

Abciuilali Jan The Provincial Govt, through 
Chid* Sccrctary-Kl'K, l^caluiwar.

vs.

♦

For the petitioner Haji Muhammad Zahir Shah, AOIL

Kespondents Not represented.

05!07.201 !.Dale ofhearing

0 Pv D F R

NASIR-UL-MUI Jv, .1. - This petition is barred by b days

and the only reason given in the application tor eondonation of

the delay is (he law and order situation in the area whci'c the

petitioner resides. Me haiLs from Fll-Bannii and the I'cason given

for condonalioii of the delay is not ticceplablc bcctiusc the law

and order silualioii of the said area is not as such to prevent the

petitioner to have recourse to the legal remedy. 'Fhe petition is

Vi! ,

ing barred by time___

Certlfl^o be true copy

4-

;<f \ -/*=»
'k

Jfi' DSI<

Peshaivat.
ustav



/

AI: t

-12 . ■:

X.V£RN0R'SM5PtCT.0NTEA»,>..Wfl> )
~L-GO

I MT-t.LXa t>» JjjVIS. 2.5OF
tnto rlgegsd OFFI^iNguiH

pORCHRSB_OF
agenc^^education

COMPnTERS^BY
i*

ya SftHtro

^>.<rr.rijclion:

Secre,ortol io^orde. o

^ol'rnlilsurmtoirn d( repon lAnnex: A).
conducljnQ^^^,/^^ ,1The

Committee
1.

caption®^ !-
\y

- i
I<-i-imolaini:

leveled Ihe tollowing T'^comploinanl has. mecomplaint (Annex'. B) 

in thoh-

’ 2.2.2 ^ ' -i
U'in his 

ollegdl'C-ns merein
2.

>
, oflice. FR 

ot comp'jlsfs
^he Agency Educolion 

in ma purchase l
Abdullah jun; Apcounlont In
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■ worth Rs.25 loos.
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and meielore. no

me mailer >5 o'^® 
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bed io
cord dlongwiiri comi 

and mareotter procee-
cerned Agency 

tneir

■•■-'I
r |7J^i.''relevoni re

, requisitioned a\l me

:„o;.meara..oro.eC,Educa.,on
fata (Annex, c)

with the con
w,m mem, recomea

Jdiscussed the motter 
held discussions

cord also lor scrutiny.

March .2007,'^'.
ond oificials 

cied the retevant re

on 12»': Bonnu
' B

Educol'on
slolerrvenls ond colle

Ofiiceis

* I.'Bonnu 

ot aEO which
in visited AEO otlice 

oltice
collected lecctd, once ogam

.--ri-r:.-. AUer perusal ol me

, collected the 

ewed 10 mem by

4.
ond inter-otm
were rec- , aeo FR

“"i".»»•" "■ "
DirectofotaQ5i;ed the 

„ the

^0 appe*?!

iheredller
The team

; Olrecl Ml. Abdallah Jon 

Mordon

5.
Bonnu to 

M/S Pakistan Traders

slotemenis. wcceedad

oi Pakistan Trdd^^'^,
cerned. the team 

and isfor l
wilh all con 

. M/S Ria^.
ondence

led correspAlter prolec 

\n (ttcording sta 

MQfdo.n in

. Abdullah Jon
mis report.

6. lements ol Mr
0008 ond henceinOct/Nov

1 ri r>r lhe_Case.. 

deioiled bocW°“

\ . B^rkoro^
Is that

Hose ci comPMters; genarom.^
opptoved. vvHah also

Rs.2.5 mittion *

>• nd oi me case IS
^ stotionery & 

includes
allocated

*; 7.\' FR
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turniture 
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during the ye°f
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^ ot about

Howlng detail
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Pilft
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•■•^,^ I A;1 .n̂
 ■ T

t' Ki/ 1.-

•V. i-!:■ . »
J*- I.-OI|5J 201 Nos tablet chairs Rs. 1,24.419/- Annex: H . t.

|6) Sloiioneryllemj
Sporls gear

f;RS. .20,193/. Annex: J 11
.v*«

|7)I' Rs; 10.000/- Annex: K
> i>j

.. ■ Tp/oi;:' Rii2446a42/-

-mThe process of purchase was-obviously carried oul by the Dlreciorole 

of Education (FATa) as per prevalent practice. In i 

amount was ol the disposal of Agency Educdiion 

being ODO.

c.

os much as the 

Officer. Bonnu
the Director Education (FaTa) gdvised him through the 

above letters [Annexed D to K) to-issue supply orders to the selected/ 

opproved firms for the items noted.ogoinst eoch. •

i

d. The aEO Sonnu / LakW accordingly Issued suppty .orders inter-olio to 

M/S Pakistan Traders' Mardon lor supfDly of-70 computers, 6 diesel • 

generotors. 201' toblel chairs and 

(Annex; L).

.'i

some sports/slotionery ilems
r., ?

I■ 2=^
. «

The omounl was drawn by AEO Bonnu/Lokkl on 30-6-2004 which was 

kepi in designated account of the AEO Bonnu. Later on 15-7-2004,' 

jhe sold omounl vyos drafted to Pokisron Traders Mardon through 

Notional Bonk Bonriij [Annex:.M). However. since.'lhe supply was not 

mode by ihe soid firm,■•’.the amount poyoble to them

e.
1

■I(

wos not
disbursed ond the origino! draft was kept in custody by Mr; Abdulloh

.Jon. occounlont ond some • ^money ; wos again deposited in
idesignoled account of AEO Bonnu. The non-supply of fhe items in

question by Ihe Pokislon T(aders l!|l Dec 2£l0S was confirmed verbolly

lo Ihe inquiry team by Mr. Said • Muhommod, AEO FR Bonnu;

According to him, he re-itefoled Ihe firm many times to complete jhe

supply but no action'was.token. Hovyever. they completed the
• ' . • *

supply in 2006. In this regard statement of accused Mr. Abdulloh Jan 

Clerk was also recorded ond placed at Annex: N.

1 •*
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T. However, some o/ -ihe items were supplied by the firm in 2005 which 

were received by the AEQ office on vorious. dates i.e. 17-2-05. 01-8-
s

05, 23-1 1-2005 & 13-12-2005. [Ann^Ji: O).

!r-'> ■

;• .^ »

After supply was completed by,the firm, as per the record of AEO 

‘office iha payments were mode to the spld.firm on difterent dates 

and received by Ihe repres^ntotive of the deoling firm nameiy 

Muhammad Isror Khan 'Onder his signatures- (Annex: P) as per 

following delail

3-

I

Receipt f^o.i 5/No. Dote . Amount

I'l •27.2-2003 B952 Rs. 10.00,000/-;
(21 27-8-2005 8910 R$. 1.20,084/-

I

6936(3) 27-6-2005 Rs. 7.90,571/-
27-8-2005 Rs. 20.193/-(4) 9133.

I 27-8-2005 9179 Rs. .; 3.?73/- •(5)
* 27-8-2005 9215 • Rs. 9.650/-i6|1

(71 . 16-9-2005 8923 Rs. 4.93.780/-
! Tolbl Rs.24.3a.031/-

e
After receipt of. the obove mentioned payments by the dealer (Mr, 

Muhammad Isrpr-Khan], he also received the call deposits on 22-6- 

2006 from the office of Ago FR Bonhu (Annex: Q).

h.

' The GIT summoned the dealers concerned and recorded Iheir
• n

slalements, occording lo ,which they refused to receive the above 

mentioned payments from the accused Mr. Abdullah Jon. They 

lurlher stated that copies of the payment receipl slips provided by
i

' Mr. Abdullah Jon to the team, ore foke and Ihe signature on it is not 

original but scanned through-the'compute/ (Annex: R).

I.
l

ex-pofinerHowever, according to the statement, of Mr. Rioz Hussain, 

of Pakistan Troders (now proprietor of Darul Fonoon Marddn), Ihere'.ls 

set procedure of Trading Companies/Firms that- when a firm

t.\‘t it •

A/.

; * j w*

iiiai ;
'Svfc^iK-
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A ' compleic me supply and receive all the dues from Ihe purchaser, 

ohly then they receive/relurn their coil depqsHs.from the purchaser. 

Therelors, in his opinion U^e dealer (Muhammad Israr) must have 

received cll'lhe poyments oiherwise he would never received Ihe. 
call deposils (Annex: S).

• -li.' "
f

' V

»
\

\
The signature cn receipt of call deposits was owned Ov Mr. 

Muhommod Isror, the recipient dealer of Ihe firm (at Annex; R). The 

receipt of cotl deposits proves 'Without any doubt that tie has 

received oil Ihe money os per the receipts (at Annex: O}. Otherwise 

Ihe receipt of call deposits (which always is the final stoge of sole 

proceedings) could not be understood. :
:
i

Findings:
\ ■

lf r
0

The GIT inquiry team, after thoroughly perusing record of the entire issued'•I.
.4

interviewing the cpncerned officers / officials reached to-the following findingsT
■> -

The. then A£0 FR Bonnu in .colloborofion of Mr. Abdulloh Jan; , 
accounls clerk'prepored bills in the name'of Pakistan Traders Mardat;! 

and got the same passed from the accounts office ond Ihe amount 

v.'OS cashed ond deposited In designated occouni/in bonk through 

drafts in Ihe name of. firms concerned. All this might hove bee,n 

mode in good faith to ovoid lapse of the funds on 30-6-2004 which is 

practice in FATA os per the first hand knowledge of Ihe 

GIT. However, under the Rnonciol Rules it is a financial irregularity 

which was committed by the AEO office PR Bonnu. .

a.

5I .?• .ll I-;..
A-

?x

h
It

. Q common

;
' :: ii:

• i •
Despite the fact that it was. recorded on the bill that the items ig -i- 

question received and taken on stbck register, the supply v/cs no.l 

. . mode, 11 was made loler-on in ports on various dates os enurheraled 

AS and when the items v/ere received, payment for th.e

I ■ ■

fr.
b.

obove.

/ J
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as token of receipt-
was• so—
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„ the poymenis we-e mode 

reientaiwe also received me.

per' purchase 

cannot. IhereforeT-

wos not 

but duly

eoreplelion ol sopp.y cl, o« 'de Homs 

where oiler,^he sold repr

lost tronsoction -
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io Ihem in tull. of ihe deol os

> mp Govt The GIT ihquiiV team ■ 
oi the Go . _ j^erns

aroaunt in’-qMesi'ontor.1he
. olthough. not totce 

h. occouhts clerk.

coU deposits, as. a

procedure

believe that the
im ond his signature

d Abdullah Jon
received by him - 

■ sconnad by the occuse
i due toVi the Bonk was

and If they might
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the amount m odvonc .. fjfpn not received
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the
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delayed by the

the due
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of the articlesamount (cost of the partners
\\ is also onecolltdeposits.

r.

Troders. .
• V .

22'^I

RecbfTirnendalions;.
it Is recommended thot •-

i the obov® tindiOQS

the present 

Clerk may-be 

not required to

purchased goods.

. I
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• ■ . !. !1N.THE GOilRTbF GDH AR^^RHMAM;>^ITtON^i A a ^Tl-

. CQRRUPTiONi-*;nil.THRRN REftthM..:- ;v. ■ ■
'. HEAD OUARTRii At -1 7'

• ■(?: •• ■ ■ •

. Case HlfrNoj 04/2008,
Date pMnsfcfwUon._,..r^..v._;..JlVll2.26oE ....
OatebfDedsIdh_L^..._...:_.^;.;-.......i4.yi2012"%'

*; «:•, ; ; I ;
•4 T:r..)

.•iri .

I

i

; - .* /.*
■ s'.:

State.;..

B^riu/Lakkl.MaHyat) ' '-%•••■; .' •••.•--.ry;-:.:’-:--

««•••• V-V • : ' '1

;

■■'*• 1- :- .,- /i-
i' ■ ■ -V^v

(AtcSeid]
V .t< . '

■ i

Case FIR Np; Q3 Dateia il3.2ob7.il/Ss: 4i9;/4i6>^y/4.7i .pph- .'
'Sm PC Act'nfp:S AfF v

.......... -

i

lobcivreMt;.1 . /.*• .V

The accused nafeed abpve isifaflng tfiajjri^che above 
, ', mentioned.case. ■ -

■ r
i

«i .>*
Brief facb^of theitase are thafcbmpi^haht Muhammad

• YbuhM the.^theh AEb ..FR;B^;O l^ .M 
8979 dated pL4.20q6t6fte:^s4tBniDlg^/^E^^^
It vras alleged tiiat -difTerent Items-v^'iifhg -fe-2^^^ .
purchased forsChodl arid omc^dfFR.Bannii/Lai^Mkrwatand^e
demand drafts were .drawn Jn the hame-'or P-afeteSn jl^ders frdm 

.whorh thes^ Items were piif^Med/That^^ese deiriarid drafte^ ^
..inthecustpdyoraccusedAbdidi^'lanbfthahbdrio^paidittothe

Dealerandmlsajjpropriated.thesame. •••'

:

I

... i

I
.V

Upon this letter .PF .die cbinplainaht-.ari bberi iriquiiy was 
conducted and die CO lii his .fiha];Tep6rt.E)c,pW7/4.: recbmmanded 
for repsCrddori of case agaihst.Uie a^sp'd ^d this rase'iride FIR 
Ex:Pw7/6 Was registered, Aft^ cbHibleBpb of mliKHgabdR
has been submitted a^irist die atcijsed.

.
: ,:The accused vras:suihmonad to'lfece •Bia.w’al .and-'hri Was 

provided .cpples -dii 28.2.2008,; arid on
27.3.2008 to which the accused .pleadVdihd't guflb', ahd' daiiried. trial 
Proseciidoii .Was directed b .'grtkiuci'iite.-eWdahce fagaihst the 

. accused. Prosecubon iri'.siipporCAof .1^ -case Chas'produced 08 - 
witnesses agalKt die accused. Brief resiime of ;ihe prbs^tlori. ^ 

- evidence is as ui^der:- •

PW-l, Is the

!
1. •

{. f •
n *

V

I

1
. I

. .-I1 • •

statement of Muhammad Aslatii Khaii Bangish 
who has conducted a depa.npiental inqdfiyagainstthe accused and' '
after the Inquiry he submitted his interim report, the-copy of Which ' 
IsEsPwl/L ,

I
I

/./
/

I
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stated:^at : V;
' 27.0.2OO5^na,^,^.. JRV.N6.;48^^^^^ .,

certifica^whichisEx:i>^g;^'2_ ; ' : " isstied a ^

’ fi-
•«>:

/
/

■ . •sUminoriEa arid BVei4'i.^«H;'’-'''^were'-VfebfeateH '

^-used. >toSped
Prosecution Was :direrteii to ^:r:PC ^aiidfclie

^=maMaa,back.tjM:e„d^lS||^*-fl tha^e:;^; ;
■" peHna-of sK - 

Mbhammad Siddiqubdffiah t4;(^ ^^ining Ws:'Lastly. ^
---ed as:S^l.ita:Wli6iri
enri:usted. Re,stated that^i PVVs^S?®"^"^^’^"-» Were •

^ ^^®waiTante Issued bj^thrs rn this

f "^temeiit ofM-l. the j|-■

.*' • *

r
\

• P'.

aJIegaHoris leveled again^ Ki
H“w?''«^.heha„ataptedLip0S|'??“*^j

;‘°Pr“‘‘“'Nnya=Ki^p;5rtaejc| - . -

I Have heart th= and Edfia H. ■ -

T?vimi-i§0S:. ~ss.:-ssK:~HpS;'S.t
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I

instead of giving the-deinan^ drifts td Sfcsaid fi
same and rrilsapproprilted tHe airibiirtt- '

*•* * • *^ *. '^ * *
From scrudny of P.r«ecutiori;®^ce: yt Has rev'piiiiiA ^

: No. 601282:amounttng

; "siasSBSftfeSS? 

“K£S3g#gat
whi/± are Ex:PD andp cerafi^^flihgVeceiving 6f call ■ 

deposits byjthe owner which is &IjA:;H£hifa'.th^7ifceip’t5 Ex DA 
, ^so reveal ftat the amount hiehdoneci iiV^boOeiibs Were recbiveri 

by the owner df the complhy. Isrdf^^hb
denied in his statement U/Sec iei fepgfeat’iih^ L ■
amount from flie -acdised'but 1 ibavfeAkiheaay sbidd yiat'-iatri

^^midjlsrar ha;:„it?appaA4MS;a,ls '
numerous oppbmrtiaei A^ '

Hence. In the absence ofariV rebuttal; tK^iESbit has left'ivith'^in
■ ;oa(xeptthesta4mentbfacgifi^Wbb&itisdisnh

tl libf had received
call debosits and in U^ls re^rd Jh'isVcdfdficaie Is ExiDA.

^ Admittedly, be call deposit^ are retumlS^-be contracbr after 
compledon of the contract^4nd the ^ba^nt of; the bill -if 'the

nn; cancelled the'
• • '\

i. .

•:

t. *

‘ •? •».

I-

1

•,•1

The Prosecution has ilso relied: Upoh.' ah inquiry , report

p'Ijport L
has also i^cpmriiended.for blatSdlsdnrtfcBhainelhf ciimpany 

letter No 8979 .addressed to AsslstahtDIrectdr .ACE'iBahnti '
m^o;^d that Applies wereitnadebyjth^ij^^ijer^
in the above.mentmhed letter bf tee &'fHtii|iriad^^ 
have been emb<^Ied or mis^p^pHatediteithe ac^ed. if !t Was 
the Go^ Fund, than the complainant sboild hdvb been vigiiaHt to 
proceed agaji^t the accused; but tee.:tbteiiiaSt;h^'.aL hot 
.appeared against the accused!dufing triai.#bii kct also' shows.'thdt 
complainant,. Is not interested to proce|ii, a^birist the' hccusbd

embezzled byjhe accused th^ this ari,oii|t is of Pdidsten Traders
teeTrm ^ comiJlalnant the'supbly was cdmpleted ky
the firm and the payment was to be madi^to IL So in the light of
tLTor"'’”""'* ^"lountwas ofP^ldstan Traders and
the Govb amount The owner of the Pakislkn Traders has also

has'

not
not• I
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PW-2 Is the s^bmeht pf Ntfrar Aii HMldCtirtstable.Whb iS;fte 
• ' . , marginal witness'bf the'-.reMvery mfemd ^'^fcz/lj thwjugh which 

the do ha? taken into p6sse^ioh:di^ereht'd^|jmlhts,'ihe del£lls.Q£ 
which are mehtioridii in Ihe metnij. ' '

PW-3 is the sbtenient of Muhammaci ^qde Khan Manager 
NBP .Cah±.'.Bi^ ichi Bannu,>;^ci Ji'e Bad.produteH &e.Bqcumehts ib 
the.CO which aj-e mentioned in the re&vei^i^krao'ExiF^z/i.

• PW-4 is the stetemfenfoflMir.filbM 
Bazar Banriu. Bra'riyi’. lie ,stated 
AbdididKjan'helped •bb;Ne,;^32822;fd?to^^^^^^
6bl283 dated ^idizbq^ tor Rs^H93l^8p/^'jPP-,^o^^ for Rs. -
7i90.571/- and RR N®- 60128^. for hi\i@p;q6oArHe h^^^
Issued DD No! 601270 for
20;193/t, DD No; 2991395 for-Rs.; ?656/- Md bp>d;-299l396 for 
Rs.' 3773/-. In this regard also submitted ^'^'ritteh explanadon to 
the CO whichls E)pPw4/i. • . ■

PW-5 is'bie-statement ofrMad-Uilah^A^ Manager fiBE!£atLina 
khel Branch"iBahnii and he stat^.ti^piib^i^divisbizdl wa& 
presented 'by'^the purchaser for caiiqeiiatiafi on 23;7.2004 and he 
cancelled the .same in accoMaiice with ban|Wies and'rehihded the 
aniourit to the puithasdrilri'th^i^ reganJ.lils tilrtfiliate ip'ExiPwS/i.

■pW-6 li thd statembhV-o.f'bildar;:i^d^ad'iiiahagef T^l 

Branch Distc Harigu and he'-Was the-6fBraf4n:NBP:rhajn'branch 
Bannii during the relevant day^ He:Kidl|ssued .a pdl 7 on .the 

. request of accused Abdullah jati and ,lssiie|ijEh'e.idefoahd.draft..afisr 
depositiiig tHe money. Later 11 th^ approached thibank
.for cancellation bf rald draft at d it w^'pat^icf;.the purchaser. .

PW-7 .is the.statementibf Airari Uil^/^an'SP.FRP- D.l^KKan, ' 
Cp of Pdlice;|tatibn"ACE;.^ahnu.wHo.received-.the 

complaint ahd started.an oten iriqui^^’|lB';yislted the-Education 
: oflice of FR Barihu.aiid colleae'd die feco^'which js Ex:Pw7/l.'>He • 
through his appH.cationJEx:PW7/2r^iiK|ecl-fqr,&e,audit Snd.the 
report 6f auditor- is ^:Pw7/3. therei^v he' sUbmited.'His'^firial 
report which is Ex:Pvb7/4.'-He obtalned-ipei^jMion Ejt:PW7/5 .'for 
re^stratibniof case and registered th.e cas|Kdde.F.i.R Ex:Pw7/6.' He .

- through his;applfcatioh Cx:^7/7 apprbdched the.Distb & Sessions 
Judge Baiihu and requested to perinit-him .to'.receive the bank.

. record. In this regard the order ohOistt-fiL Sess'tons judge Bahhii is ' 
Ex:F^v7/8. He took into poisession'’theii4cdfd fttim bank through 
recovery m'emp already exhibited as -^Pwti/l and copy of record is 
Ex:Pw7/9. .•'He arrested the-accused'ancient him to the-Judlcial 
ioclcup. He'recorded the stetefnent of batik employees U/Sec 161 
Cr.PC and the staCementf of accused. After completion of 
investigation he submitted'camplete Oiallah against the accused 
which is Ex:Pw7/10.

r
(

I

. t

I
I

. • I
/-
t

> i>V. i

I
1 •

who was the

!

f •>

I
* r;

»



I

a

' M'--”

»I**

\
9

.replyofquesapnriajfefsavjoableonthejjjil' ■ ' ’ ^

■ nuthdi tif the abbve.'disdissiD^s^that Dros^cuHrin'i,^^

.«Jiyiammad « acquitted fr&ni thR.cfe^.jfevVi^rt:iL'":.- 
- by ^^i?g.benetil6f,doubt tcite ’•'

• ; -■ .'from the.Ilabiiltles bftjilj bdHtls’ •''
. ■ . ■ ■ ■ ■ .■■.'^ . ••;■.): ■■-Mmy .: ■■

here .that. my jud^eriC 'Would, 'fibt'VaffdctV^anf; 
proceedings pending the accusea '.and the 'depirtiii’diital '

mmdof.lnqulryomeer.bythisludgiherit ‘ ' . S- J .

f fx
■;' ^-- \fe--

;•{■ (GoharRelifeaii)
SpeiaW Addl: jhdge^jib^oi^'pijo^ for
Southern District Ht'*......................

:
.» ■/

•ri :
C • &/ »

'* X

; -V

• !■. .

•: :. V

-tv*'

-w ' .

'S'1 ; I.•\ } '\\
i ;

. *.

,*
i,«

Ahnoiin/*£ff11 - ,*
.14.7.2012 '.'

•%*
I *.

•--[' I 1

^ Qiiaher Bannii. •"-t
: I

CER-nPirATc •y

:|tl:
,i>ereby ,emnad ti.a.

-* been read d„d and r^ii^^epn-erdons are been :

- made by me. ' • .

xf

■: ■!

I - ■

.,:l. yXAfe'-"' ^
, . . CGoIurlteh^riaig .
SpeddAddiguaeeA^tf-Cottiiti^fdf. 

•. South ^ District H^apiia^rBihhii:

-&■ ■

1

.*
i
t-

it
I
I
t K'

.;■ :
i;,

• : •

V<4

.. ;. I .I I - •
i *

i
* I

.V

•: :t



i

* fft

P
nu

In The Court Of Asma Zahir, Civil Judge-XVI
Peshawar.

Date of institution in this Court 
Date of original 
Date of Decision

O,.

500/liNeem
03.05.2023
27.04.2009
24.01.2024

IVVS Pakistan Traders, Gajju Khan Road, Mardan through:

1. Muhammad Israr Khan S/o Jamroz Khan R/o Gajju Khan Road, Mardan.

2. Muhanmrad Javed S/o Solah Uddin R/o Baricham, Mohallah Haiderabad, 

Shamsi Road, Mardan.

;

Plaintiffs

v;ersus

1. Secretary Administration FATA, FATA Secretariat, Warsak Road, Peshawar.

2. Government of NWFP through Additional Chief Secretary FATA, Civil 

Secretariat, Peshawar.

3. Director of Education, FATA NWFP Peshawar, FATA Secretariat, Warsak 

Road, Peshawar.

4. Agency Education Officer (Secretary FT Purchase Company), FR 

Bannu/Lakki at Tarezi Dezankhel near Township Kohat Road, Bannu.

5. Abdullah Jan, Ex-Accountant, Agency Education Officer, FR Bannu through 

Director Education FATA, Warsak Road, Peshawar.

6. Muhammad Din, Ex-Agency Education Officer, Bannu Education Officer FR 

Baiuiu through Director Education FATA, Warsak Road, Peshawai-.

7. Syed Muhammad, Ex-Agency Education Officer, Bannu Education Officer 

FR Barmu through Director Education FATA, Warsak Road, Peshawar.

8. Project Director (IT), Directorate of Education, FATA Governor Secretariat,

Peshawar.

,
:

..Defendants
^fllT FOR RECOVERY

ATT/TSTED
i nk'i m11 Pa B e
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"iWS Pnkistan Traders etc . Vs Secretary Ailniiiiistration FATA etc"

1
Judgment

Parties tlirough counsel present

The succinct Tacts emerging out of the plaint are that the 

plaintiffs' suit is regarding recovery of amount of twenty
i ■

four lakhs, twenty six thmisand and forty nine rupees.

1.

2.

(Rs.24,26,049/-] along with profit from 13.12.2005 till tlie

payment from defendants for the articles and goods

supplied to the defendants as a result of awarded contract. -

Claim of the plaintiffs so far decipherable from the contents3.

of tlie plaint is that they are the owners and partners in the

N registered firm namely Pakistan Traders and deal in supply
•>

of different types of items to Government and Non-

Governmental institutions/ organizations. That defendant

No. 04 published tender notice in daily “Mashriq" dated

03.02.2004 for procuring different items. Plaintiffs

participated and submitted bid. That defendant No. 4 and

District Coordination Officer in the presence of all the others

btdders/applicants opened the tender and the bids and

approved the plaintiffs' hid. Resuliantly, tlie plaintiffs

supplied 85 cohiputers^Od generators, 201 chairs and other

sports equipments to the defendants. That after supply of

items, the plaintiffs were declared to be entitled for recovery 

of amount of supplied items by the inspection committee. 

That the plaintiffs as per instructions of the defendants

.(eKaf.iiftetl- 
^ssion Court Posn» submitted demand bill which was approved to the extent ofv(af.

supplied items after due inspection on 20.02.2006 and

clearance by the Inspection Committee. Later on, the

2 11' a g e
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"M/S Pakistan Traders etc Vs Secretaiy Administration FATA etc"4>

defendants returned IS computers being not needed to 

them. That when defendants were contacted for pa)m)ent. it 

' was disclosed that payment has already been made to the 

plalndiTs. That the defendants No. 4 and 5 have managed to 

withdraw the amount from the designated account of'' 

defendant Na 04 through bank cheque and had drawn a 

bank'draft in the name of plaintiffs which was later on 

cancelled and the cash was received from the bank. While It

was reflected that payment was made to the plaintiffs 

through fake, forged and bogus receipt When the matter

was brought Into the notice of the high-ups, they initiated
♦

departmental proceedings against defendants No. 4 to 7. As
/ 'Kf / f>j a result of which they were found guilty. Defendant No. 5 

was diarged with major penalty of compulsory retirement 

V from his service. While, defendant No. 06 was demoted to
;Grade-18 from Grade-19, whereas, defendant No. 07 was

awarded with the punishment ofdeduction of one increment 

and defendant No. 04 was vexed with penalty of recovery of 

damages to the GovernmeoL Despite that the plaintiffs were 

not compensated by paying of due amount That the 

plaintll^ asked the defendants time and again to make.

:

i
:

payment of the supplied items to them but the defendants

said to them that whenever the embezzled amount is

recovered from the concerned accountant (defendant No. 5). 

then tile payment would be made, hence the present suit in
(Examinerl 

Session Court Pes«w
:

hand.

Defendants were summoned through process of the Court.• 4.

Defendant No. 03 responded and submitted written

3 1 P ag e
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statement by raising legal and factual objections. In para No.

07 he has categorically*admitted that tiie alleged articles 

were supplied by the plaintiffs, however, payment was not . [ 

made in time as they did not deliver the articles within
T*

Stipulated time. The alleged departmental proceedings 

against defendants No. 04 to 07 have also been conceded in 

para No. 09 of the written statement (para^wise comments].

5. Defendant No. 05 also came up with written statement by 

raising legal and factual objections but he has not denied the 

supply of alleged articles by the plaintiffe. He mainly focused 

on the explanation that his CPLA was pending in the August 

Supreme Court of Pakistan against his conviction and also 

claimed reprieve under the principle of double jeopardy. 

Defendant No. 07 vehemently contested the suit by 

submittihg written statement, wherein he has denied the 

allegations of embezzlement and has taken plea that in the 

year 2004 he was not posted on that seat That the Worthy 

Service Tribunal has acquitted him of the allegations by

■■ p- n

setting aside the order dated 09.09.2008. That the said . 

judgment of die worthy Service Tribunal has not been 

impugned by the department being informed by the 

committee that the case is not iit for CPLA. Like defendant
:

No. 05, the plea of double jeopardy was also taken by him. 

The suit was initially ex-parte decreed in favour of the 

plaintiffs vide order dated 2 2.11.2013. However, the said ex- 

parte order was set aside by appellate court vide its order 

dated 13.1L2021 and suit was restored. Wberein-after, the

rW 2024
_ (Examiner) o,
Session Court PesbavJ*^

instant case was adjourned sine die vide order of tiiis court

4|Page
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Pakistan Traders etc Vs Secretary Adininistratiott FATA etc"

dated 10.05.2022 due to pendency of a civil revision bearing

Ko. 207-P/2022. Wherein-after the instant case was

restored on 03.05.2023.

The pleadings of the parties culminated into the following8.

issues;

1. Whether plalntiffi have got cause of action against 
defendants? OPP

2. Whether the instant suit is ma/ntatnoi>/e in its present 
form? OPD

3. Whether plaintij^ are estopped by their own act and 

conduct to file the instant suit against defendants? OPD
4. Whether this court has gat no jurisdiction to entertain the 

instant suit? OPD
5. Whether the instant suit is time barred? OPD
6. Whether the instant suit is bad by misjoinder and non­

joinder of necessary parties to the suit? OPD
7. Whether plaintiff are entitled for recovery of amount 

Rs.24j26.049/- alongwith profit since 13.122005 till 
payment of amount by de/endan£s7 OPP

8. Whether defendant No. 4 and Shave misappropriated the 

payment as alleged by plainti^ and had not paid to 

plaintifls?OPP
9. Whether defendant No. 4. S, 7 cannotbe punished twice for 

the same cause of action and falls within the principle of 

double jeopardy? OPD
10. Whether plaintifis are entitled for decree as prayed Jbr?

OPP
Relief

During the initial days, the defendant No. 7 was placed and
f

proceeded ex-parte whereas defendants No. 1 to 4 and 5 

were placed and proceeded ex-parte during the stage of 

evidence. While the remaining defendants did not bother to 

appear before Ae Court Hence, they were also placed and 

proceeded ex-part& Plaintiff were asked to produce

1 '•fHA!
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"M/S Pakistan Traders etc Vs Secretary Adntinistration FATA etc"

evidence in their support^ which they did accordingly.

10. During course of which plaintiffs produced and examined

Bashir UUah, Officer Grade 1, National Bank of Pakistan,

Banna, as CW-l^ Khursheed Rauf^Agancy Education Officer.

FR fiannu). as PW-1, Baud Jan Superintendent. Directorate
.N I'

of Education, FATA Secretariat, as PW-2, Muhammad Israr
i>V. ••

Khan S/o Jamroz Khan (plaintiff No.l], as PW-3 and 

MuhammadJavqid S/o Sallah Ud Din (plaintiff No.2), as PW-

4.

11. GV-1 Bashir VUah, Officer Grade 1, National Bank of

Pakistan Bannu appeared before the Court and recordedhis 

statement ^d exhibited Cheque No. 432618, as Ex;CW-l/l; 

Draft Voucher (consists of 10 sheets), as Ex:CW-l/2;.f'

Demand Draft No. 601283 (consists of 2 sheets), as Ex:CW*

1/3; cancellation application of Demand Draft No. 601281, 

as Ex:CW-l/4; voucher No. 4996149, as Ex:CW»l/S; 

cancelled Demand Draft, as £x:CW'l/6; Demand Draft No.

601282, as EjcCW-I/? and VoucherNo.4366855,asEx:CW-

1/8 which are placed on file.

PW>1 Khursheed Rauf (Agen^ Education Officer F.R 

Bannu) appeared before the Court and recorded his 

statement and exhibited supply order regarding computers 

etc. its sanction order, as Ex:PW-l/l and Ex:PW-l/2
f

respectively: diesel generators and computers sanction

O

Session Court'orders, as E)cPW-l/3 to Ex:PW-l/S: AC BUI regarding tablet

share, its sanction order and its demand bill as Ex:PW>l/6 to.

Bx:PW‘l/8, AC Bill regarding -computers etc its sanction 

order. Its demandbill and its supply order as Ex:PW*l/9,

61 P a g e
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Ex:PW-l/10, Ex:PW-l/ll and EkPW' 1/12 respectively; AC 

Bill regarding sports it^pis, its sanction order and its supply 

order as Ex:PW-l/13, Ek:PW-1/14 and Ex;PW-l/lS 

respectively; AC Bill regarding Science itemS; its sanction 

order and Its dem*id bill as Ex;PW-l/16, ExiPW>l/17 and

.* •

r'
Bx:PW-l/18 respectively; AC BUI regarding stationary

items, its sanction order and its demand bill as Ex:PW-l/19.

Ex;PW-l/20 and Ex:PW-l/21 respectively; AC Bill regarding

computers, its sanction order and its demand biUas £x:PW-

1/22, Ex;PW-l/23 and Ex:PW*l/24 respectively. AC BUI

regarding computers and generators, its sanction order, its
W

demand bill [2 in Nos.] and its supply order, as Ex:PW-l/25, 

Ex:PW-l/26. Ex:PW-l/27, Ex:PW-l/28 and ExrPW- 1/29 

respectively; stock register regardingsupply of computers, 

as Ex:P’^-l/30; stock register regarding generators, as 

Ex:PW-l/31; stock register regarding sports Items and 

tablets chairs, as ExrPW^-l/SZ; stock register regarding 

stationary Items, as Ex:PW-l/33; cash book register, as 

Ex:PW-l/34; bank statement Agency Education Officer F.R 

Bannu for the year 2003-04, as Ex:PW-l/35; letter dated 

28.10.2011, as Ex:PW-l/X-l and list of key responsibUities 

of DDO, as Ex:PW*l/X-2 which are placed on file.

PW-2 Daud Jan, Superintendent, FATA Secretariat 

appeared before the Court and recorded his statement and 

also exhibited letter No. 17077-78, as Ex:PW-2/l and copy

AJ- Î

I ‘Om 2024
„ iEKammer) 
Session Court of notification No. SO(S]4-17/2007 dated 09.09.2008, as

Ex:PW‘2/2 which are placed on file.

PW-03 Muhammadlsrar Khan s/o Jamroz^ihan [plaintiff

7lPage

tI ;



?.

J

"AVS Piikistaii Traiiers etc Vs Secretary Aihiiinistratioii FATA etc"

No.l) appeared before the Cuurt and recorded his statement

to this effect and also exhibited partnership deed as ExiPW- 

3/1; Registration Form, as Fx;PW'3/2 & Ex:PW-3/3 and %r

N.T-N certificate, as Ex:PW-:-i/4: CNIC, as Ex:PW-3/X-l: copy

of newspaper cutting, as annexure-A; copy of FIR No. 3, as 

annexure-A/X-l; copy of order of High Court dated 

02.07.2007, as annexure-B/X-2; copies of demand bills, as

annexure-B; copies of receipt, as annexure-Cl to annexure-

C4; copy of notification, as annexure-D; copy of letter No.

4952^53 dated 06.05.2Q06, as annexure-E and agreement

deed between the plaintiffs, as annexure-F. which are placed

on file.

PW-04 Muhammad Javaid s/oSaliah UdDin (plaintiff No.2)

recorded his statement and stated that he relies on the

statement of PW-03.

After setting aside the o.x-parte proceedings, all these12,

witnesses have been subjected to lengthy cross-examination

from defendants' side i.e. by defendant No. 05 on all the PWs

except CVV-1 and PW-Z. Defendants No. 1 to 4 have cros.s-

examined only PW-3. They have recordedstalement to the

effect that they would nor cross-examine PW-1, PW-2 and

PW-4.

13. Only defendant No. 05 ha.s appeared in the witness box and i

was examined, as DW-01. lie produced his CNIC, as Ex:DW-

1/1; Governor Inquiry Report, as Ex:DWt1/2; order of Anti- 

Corruption Court dated Id,07.2012, as Bx:DW-l/3 and copy
I 2024

_ (Examinerl _ 
Session Court of application to Secretary, Governor Inspection Team, as

annexure-A

8 1 P ,1 B «
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'1
14. Before adverting to the Issue-wise findings, it is necessary to

A**

mention tliat what has been deposed by the PWs i.e. by the

PW-1, PW-Z Si PW*4 and CVV-1, would be considered as

admitted by defendants No. 1 to 4.and defendants No. 6 to 0

being uncontested by them and hence not subject to cross-
• > i-r-'f- ■

examination. Similarly, what has been deposed by Che CW-1 )

and by the PW-2 would be considered as admitted against 

defendant No. 5 because he has not cross-examined them

1
J

despite availability of opportunity of cross-examination. 

Anotlier pertinent point Is,that except the defendant No. 5. 

no other defendant has produced evidence In rebuttal.

15. In the' light of available record and evidence recorded by

both the parties. Issue-wise findings of this couit are as

under: i

Issue No. 4.

Whether this court has got no jurisdiction to entertain the i

instant suit? OPD

16. All the contesting defendants have raised tlie question of 

jurisdiction (most probably the territorial jurisdiction) of 

the Court. Even a separate application for return of plaint

was also moved on this score by defendant No. 1, which was 

coniested by die plaintiffs. The then learned Civil )udge-XXV,

Peshawar vide order No. 4B dated 22.01.2013 dismissed.the
i

said application by holding chat Che Court at Peshawar has 

got the jurisdiction. The said order is still in field and has gut 

finality. Therefore, this Court cannot give different findings' 

upon the point of jurisdiction as the same has already been
5

9 I P a g e
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decided aad now this Court is not legally competent to

review it The issue is decided in negative.

Issue No. 3.

Whether plaintiffs are estopped by their own act and 

conduct to file the iustanisuit against defendants? OPD 

17. Though the legal issue ot estopple has been raised in 

preliminary objections by the defendant No. 3 but he has not 

explained it contextually. To the understanding of tliis Court, 

this legal issue has been raised on the touchstone of Uie 

claim that plaintiffs failed to ensure the supply in the year 

2004 rather they have supplied the articles in the year 2005. 

However, tliis is not a sullicient factual dissertation and 

exposition to attract die principle of estopple upon the 

plaintiffs. Defendants were required to bring on record by 

adducinp evidence Cliat plaintiffs have either stated against 

their claim for forgoing it or Uiey have acted in such a 

manner that Uieir conduct has been sufficient to attract the 

principle of estopple. Since, no such positive evidence has 

been brought on record by the defendants which could have 

been counted towards the proofof estopple being applicable 

against the plaintiffs. Hence, this issue is decided in negative.

Issue No. 6.

Whether the instant suit is bad bij mispitider and jio/j- 

joinder of-necessary parties to the suit? OPD 

18. The plaintiffs have applied by submitting bids against the 

tender nodce issued by the Agency Education Officer 

[defendant No. 4, Secretary FR Purchase Committee],

m1

10 I P a g e
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Secretary Administration FATA (defendant No. 1), the, 

Provincial Government of the tlien NWFP through
h

Additional Chief Secretary FATA (defendant No. 2), the

Director of Education FATA (defendant No. 3] and ail other

office bearers at District Administration level including the

Project (Director' IT FATA Directorate and Governor 
1 '

Secretariat (defendant No. U) ivho are already been arrayed;

as defendants. Thus, objection of non-joinder and misjoinder

has been alleged by the defendants but only in preliminary

objections. However, they have failed to point out chat which
A necessary party was not impleaded and among them which 

necessary party was impleaded in the column of the

defendants. Even otherwise too the choice ofbringing forth

Che claim against the specific authurities/persons belongs to 

the plaintiffs as it is them who are ‘dominus litis'. Hence, this 

issue being not proved is thus decided in negative.

No. S.

VWjcfficr the mstaiU suit is time barred? OPD

19. The plaintifis have filed the suit on 27.04.2009 and in para 

No. 14 of the plaint they have specifically referred to the 

English letter No. 4952-^3 (endorsement dated 06.05.2006) 

which has been, addressed to defendant No. 4 by die 

defendant No. 8 and a copy of the letter has been issued to 

the plaintiffs. Plaintiffs have relied upon this letter for cause 

of action as-weli-as limitation.

20'. The normal period for limitation provided for suit for 

recovery of money is 03 years. Similarly, for the recoveiy of

ati^ted
1 #i5iAf7324
. (EKsmincf) 

Session Court war.
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price of goods sold and delivered, where no fixed period of 

credit is agreed upon,'the period of limitation is also three 

years as per Article 52 of the first schedule of the Limitation 

Act, 1908. If liie said period of three years is counted and 

computed from the letter 'Annexure-F brought by the PW- 

3, it expires on OS.05.2009 while the suit has been brought > 

on 27.04.2009 i.e. before the expiry of period of three years.

Thus, the suit is within time and this Issue is decided in

negative.

(Y

Issue No. 2.

Whether the instant is ntaintainable in its present

form? OPD

Plaintiffs [being partners] have filed the suit under the 

registered name W registered firm against the ffien 

Secretary FATA and Additional Chief Secretaiy FATA, 

Governihent of the dien NWFP now Khyber Pakhtunkhwa. 

The suit is for recovery of amount which has been invested 

by the plaintiffs in procuring the contract of supply order by 

bidding procedure. Since, they have performed their 

commitment undertaken under the contract Thus, there is 

denial of the fact that plaintiffs' firm has performed Its 

part undertaken under the contract 

Hence, the objection raised against the form of tl^e suit by the 

defendMt in preliminary objections is neither proved nor 

explained by them. Thus, this court sees no wrong in the 

form of the suit which can cause fatality of die suit Hence, 

this issue is decided in affirmative.

21.

no
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/
Issues No. 7 and fi.

• Whether plaintiffs are^entitled for recovery of amount 

Rs.24,26,04^‘ along with profit since 13.22.2005 till

, payinentpfampunt by defendants? OPP

• Whether defeudani^o. 4 and 5 have misappropriated the 

payment as alleged by plaintiffs and had not paid to

I .

plaintiffs? OPP

Botir these issues are inrerconnected, hence taken up23.

together for discussion to avoid the repetition of facts and 

reference to the pleadings and evidence.
A
'\^24. The prime allegations of the plaintiffs were against

defendants No. 4 and 5, Defendant No. 4 Agency Education

Officer, Frontier Region, Bannu [Secretary FR Purchase

Committee) and Abdullah Jan ex Accountant,. Agency

Education Officer have been blamed for misappropriation

and embezzlement of funds to be paid to tiie plaintiffs but

yet they have not recovered any amount from them. In this 

respect, defendant No. 4 has not contested the suit. While

defendant No. 5 did conte.st the suit by filing of a written

statement In his written statement he has sought amnesty

under the principle of double jeopardy which impliedly

concedes that the plaintiffs' avernjent regarding his
*7*

compulsory retirement Though in written statement he has

1 A4iAY m talked about the CPLA but he has not explained that whether
- ,'(£KamiDer) 
^?ss(on 'CourtiPeeh****^ he was not vexed with compulsory retirement or if he was

whether he was later-on reinstated. When he appeared as

DW-1, he produced receipt, as Ex:DW-l/2. He deposed that

13 I P a g e
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he has paid the suit amount to Muhammad Israr (plaintiff No. 

1). These receipts have been objected by the piaindffs'

counsel. Iniiact defendant No. 5 has tried to seta new defense

in the evidence which was not taken by him in his written

statement This part of his statement in his defense has not

been formed part of his defense given in the written

statement Since, an3rthing that is beyond the pleadings

would not be admissible as evidence. Similarly, the report of

Governor's Inspection Team part of Ex:DW*l/2 has not

speclhcally been pleaded in the written statement While,

the law on this point is clear that when any document in

defense is available at^the time of written statement but not

relied upon and produced along with the written statement.

it could not be utilized during evidence. Moreover, the said

inquiiy report has recommended the issuance of censures 

for mismanagement in withdrawal of amount This Inquiry ‘'V-

report and its hndings itself goes apinst the defendant No. 

5 because it has conhrmed the role of defendant No. 5 for

unauthorized wldtdrawal of the money.

25. Leaving alone the fact that whether defendants No. 4 and 5

have misappropriated the funds or not because after the

admission of all Che contesting defendants that plaintiffs
*

have delivered the goods but they have not been issued 

funds as per demand order due to plaintiffs' failure to supply 

the goods within*, time, the nature of controversy has 

changed altogedier. Now the plaintiffs are not bound to 

prove the issue that vdiether defendants Na 4 and 5 have

AT

1 'Mm im
aessijin court pdsbawaf-

misappropriated/ embezzled the funds.

14 ] P a g e
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Plaintiffs have brought' sufficient record from all the 

concerned quarters on the file and have substantiated by 

producing documentary proof of purchasing the alleged 

articles and its delivery to. the defendants. They have also 

produced the then office correspondence amongst the 

defendants which confirms that the plaintiffs have delivered 

the articles as per contract awarded to them. Moreover, all 

the documents exliibited by PW-1 to PW-4 and CW-1 are 

sufficient proof of delivery of goods to die defendants. 

However, the defendants were unable to bring on record any 

proof regarding the payment to the plaintiffs 'nor' did they 

substantiate the same by cogent and reliable evidence.

26.}

A

4

27. Since, the departmental inquiry against the defendants No. 4 

to 7 and awarding of punisliment to all of them and die 

order from defendant No. 4 is intact. As therecovery

defendant No. 4 and the Government's top officiais 

(defendants) have not contested the suit. Therefore, under

these circumstances plaintiffs have proved their claim while 

defendants have failed to rubucdie plaintiffe’ claim adducing 

satisfactory evidence. Now the defendants couid not he 

exempted on the pretext ihacwhen the amount is recovered 

from defendant No. 4. After that the plaintiffs would be

compensated because the Government and the top officials' 

hierarchy are bound by the principle of Vicarious liability’. 

Under this principle, tlie employer is responsibleTorthe act
1
-(Examiner)

:^5fonCtujrt Peshaw.‘ employees. The superior courts, of the country are

unanimous on the point that in case of composite negligence 

by two or more persons, each of the tortfeasor is jointly and

15 1 P 3 y e



“M/s Pakistan Traders etc Vs Secretary sUlmiuistratioii FATA etc"

/
) severally liable to make good the loss to the persons who

have suffered. In the instant case the Government is

responsible for the acts^of the officers who have been held 

guilty. The administrafive control of the Government wont

so loose that the higher rank officers embezzled die amount

and bravely prepared fake documents for Its wldidrawal. 

The judgment in Civil Appeal No. 1000 of 2006 titled 

"National Logistic Cell ...I't... Irfan Khan & others" dated
A

•M 30.01.2015 is relied upon on the point of vicarious liability.

The picture becomes visible from the wholesome events and

the evidence led and brought on the file cleaj'ly lead the

Court to the conclusion that plaintiffs have proved their case

convincingly and derendants have badly failed to counter the

plaintiffs' case. Since the plaintiffs have faced inconvenience 

due CO the Government's culpability and were entitled for

recovery of amount of twenty four lakhs twenty six thousand
1

and forty nine rupees {Rs.24,26.049/-) in the year 2005.

Therefore, the plaintiffs are not only entitled for recovery of 

the principle amount of Rs.24,26.049/- but also entitled of 

recovery ofinterest/profit at bank rate from 13.12.2005 till

final recovery of the recoverable amount. Resultantly, both

these issues are decided in affirmative.
^ .(Examiner;) 
.^ssion Court

issue 5.

Whether de/endantNo. 4,5, 7 cannot be punished twicefor

the same cause of action and falls within the principle of double

jeopardy? OPD

Since the plaintiffs have supplied the goods to the29.

16 I P a i e
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Government and the officers of the Government Therefore,\

it is the Government to reimburse the amount to the

plaintiffs. The Government can recover theloss caused to the 

Government in its administrative capacity. Defendants No. 4,

5 and 7 are the Government functionaries and have been

punished after being held guiity. Now if they are again held 

responsible for payment to the plaintiffs through instant 

^ case, it would amount to vexing them twice. 'I'hus, the 

principle of double jeopardy would come into play. Hence,

I

A

this issue is decided In affirmative.

Issues No. 1 and 10^

• V/hether plaintiffs have i-ot cause of action as^iinst 

defendants? OPP

• Whether plamtiffs are entitled for decree as prayed for?

OPP

In view of findings rendered under above issues, it i.s held 

that plaintilfe have not only got cause of action but are also 

entitled for the decree as prayed for.

30.

holief.

As the plaintiffs have successfully proved their case against 

the defendants No. 1 to 3; therefore, the suit in hand is 

£0 decreed, as prayed for in the plaint, against them..,

Furthermore, it is essential to point out that after merger of 

the FATA and 'FATA into the Province of Khyber 

Paklitunkhwa, the decree in the case in hand shall be 

considered as decree against the Chief Secretary and

31.

2024
.4£jiam1nefi

Session'Court Pesb®
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Secretary Education, the Government of Khyber

Paklitunkhwa. Since the plaintiffs have been dragged into

litigation for their due righi. Therefore, tiie suit is decreed 

with cost throughout and the plaintiffs are held entitled for

recovery of the principle amount of Rs.24,26,049/- along

with recovery of interest/profit at bank rate from

13.12.2005 till recovery of the recoverable amount.

File be consigned to tiie record room after its necessary 

completion and compilatimi

32.

Annoiiiiced
24.01.2024

(Asma ^ahir]
Civil judge-XVl. Peshawar

CERTIFICATE

Certified that this judgment consists of eighteen (Ifi) pages. Each page has been 
read over, corrected andsigned by me wherever was necessary. . I

(Asmd Zabir)
Civil )udge-XVi, Peshawar
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“DECREE SHEET”

#

In the court of Asma Zahir. Civil ludge-XVT. Peshawar

M/s Pakistan Traders etc Vs Secretary Administration FATA etc" 

SuitNo. 500/1 Neem

1

Dale of instiaiiion; 2'i04.2009 Dale of Decision: 24.01.2024

Pat ties through counsel present.

As the-plaintiffs liave successfully proved ^eir case against the defendants No. 1 to 3; 

therefore, the suit in hand is hereby decreed, as pi'ayed tor in tire plaint, against them. 

Furthermore, it is essential to point out that after merger of the FATA and PATA into tire 

Province of KItyber Paklitunkhwa, the decree in the case in hand shall be considered as 

decree against the Chief Secretary and Secretary Education, the Government of Khyber 

Pakhtunkhwa. Since the plaintiffs have been dragged into litigation for their due right. 

Therefore, the suit is decreed with cost tliroughout and the plaintiffs are held entitled for 

recovery of the principle amount of Rs.24,26,049/- along witli recovery of Interest/profit at 

bank rate h’om 13.12,2005 till recovery of the recoverable amount.

!

i

(Asma Zahir)
Civil Judge-XVl, Peshawar
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(Asma Zahir)
Civil judge-XVI. Peshawar1
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: ION ROLL SLIP FOR THE HONTH OF February 2023 
Bannu

• '85 ABDULLAH JAN 
3695

1

Penoior'-
CNJC 4,846,469.00

Bafik Ev 
Bank T.

'--50617 Account No: 0010091260740014
85,140.00

' a
Peniu-. • :it / Recoveries Details I

0100 - 
0101 - 
1599 - 

,59Ci - 
. 1601' *

Pension - Self 
Incrua-iss - .‘lelf 
•Mlow -• Pensioner 
of Pension 
. 2015 Pensioner

3,906.00 
19,333.00 

. 1,634.00 
4,906,328.00 

408.00

t

■ •

I

k

^ i-y. v -
!

f

Pension Payments 
Decunt.ions / Recoveries

4,931,609.00 
. o.on

N AMOUNT PAYABLE . 4,931,609.00

P5: Kj‘..o’ '? FKIKTED OK 18.02.2023 12:01:17
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government of KHYBER PAKHTUNKHWA
ELEMENT^Y &SEGONDARY EDUCATION 

DEPARTMENT -a-
I1.

: Si >'Peshawarthe Dec^mber'lS, 2022 J*
:k|• 'i .

oNOTIFICATIQN
•rll

t

NO, AO/E&SE/6-3/LPR/Banni; ; i

In pursuance of Artide 931' of Civil Servicp 
Regulations, sanction of the. Government-of. Khyber Pakhtuknkwha, Elementery' '8L 

Secondary Educatind Department is, hereby accorded to! the

« .'i
. 9

grant of pension
w.e.f 27-10-2008 (i.e date of compulsory retirement) in favour of Mr. Abdullah. Jan 

Ex-Senior Clerk GHS Ghazi Kllia Bannu subject to fulfillment of all the codal formailities. ■

;
I

{

V
I

t

i
I

4»
SECRETARY

Govt, of Khyber Pakhtunkhwa 
Elementary & Secondary Edu: Department

I

t

t

4 •

Endsti.of even No. & date:
Copy forwarded to:

1. The Director, Elementary St Secondary Education, Peshawar. 
y2. The District Accounts Officer, Bannu.
/ 3. The District Educadon Officer (Male), Bannu.
. • 4. Mr. Abdullah Jan Ex-Senior Clerk GHS Ghazi Killa FR Bannu

I
i II *

4

I

*>.1
• •,^ECnON OFFICER (ACCOUNTS)'

A.-

f 0
\

^ p I

I

i. .

k
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IMPLgMENTATION QF'pENALTY IMPOSED BY COMPETENT AUTHORITY.y Subject;' •
t iI!

Memo: i:
rConsequent upon the.notification No. S0(S}4-17/2007. dated: Peshawar the:

• ! 9/9’/2008, by iho.-cornpotont oulhorliy; and Director Educollon (FATA)'letlor No;-17076.
■■ .doted; 26/9/2008;'rocolvod .ifi"th&j,AEO olfico.FR Bannu/LoHW'..on‘. 2V10/2066. Mr..

.• Abdullah Jan S/cierh of 'GHS GhazCkflla Is hereby allowed to go.on cbmpulsoiV retirement.
.-—------- ——r-

* with Immodlato effect.

Ii t-t

f!^1 I

i';?i
’

. I's !.*•
• V

'(SAID MOHAMMAD KHAN)
' TVgencyiEducatron Otficor
: Bannu/Lakkl bt Bannu.
• *** . *

" - Dated: /•7^0/2006.-
* . ■ ■ '/ •

i K:/ -
■i;
r:

• 1**'.
•EuwSU'No. I -!/Estob

I'-.i

Copy forwarded to the:

I
V

■iX
V V-*

•V - i r. ., '
*-r ■

Director Education. (FATA) . NvyPP, Peshawar vr/r to his No.''citod above lor 
information please.

' • . I < •*• • • »
District Accounts Olficcr. Bnnnu. with the romyks to stop'his salary as per the. 
details given ln the attached source ll ,profbrmo.J«1o_rcovgr-oll sorts o( poymonis 
i.e GP Fund. Com’miitatl.on etc, other-ihen .salary olsp.vbe stopped, till the 
directions to bo recolved-.from the Directorate of Educatidn.(FATA).
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I tHeadmaslor GHS GhazI KIIlo for Informalloivand necossary.pctlon,

Mr.-Abdullah Jan £x-S/Clork. GHS .GharV kH'o to maUo -orfangomonl ol Iho 
ampunffls. 2438031/-sh'own in the notification ol tho compatont aulhoriiy/UE. 

■FATAiotlers No. clied-above.
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Pers e: eeissfiss 
Name:

Buckle:
AHOUILAH 3Ut 

‘SEKKU CLEHX 
CHIC Mo.1120103748695 
GPF Interest Free
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CKJ llatlrce/Pensloncr
PAYS A«p aiLOiewCES:
OOOl'Unsic Pey 
lOOU'Kouiu (lent /liiewunec 
i308*nedlcal Allewance 
ISia-Unottraetlve'aroa allow 
I770.spl.Additional allowance 
IBIO-Socelal RuUoP All(t005) 
lB3l-adhac RoUeP (lOOS) 
l£G4-0camcs Allowance (2006]

.1OU0012" './
'I ’ , s.eso.'EM 

1,146.00 
500.00 
200.00 

. 401.00 
.752.00 
753.00 
905.00

; • -VI

:

. - -

Cross' Pay and’Allowanees - 
OEOocnOMS: 13,311.00I

I'../:
v;:7.CPP Qalan'co 73,587.00 

6SB5'f9F.,l.oan Principal 
SBW.Crouji Insurance 
370l.Qcnovolcnt Pund(E»cnan6e) 

Total Deductions

•. - 'Subree
Instal Qal: 19,580.00' *'

260.00 
' 1,500.00 

' 67.00
-35.00

1,662.00
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LIST OF FAMILY MEMBERS^INvRESPECTi(DE?Mif ABDULLAH JAN RX.
/ . ACCOUNTANTiSiD;W;'BANNtI . , r,-i ■«/

JSii ; "r
t

ID/o Birth Mnnieri/Umnnirii'ilS.No Name Relation
fi

S•Wife Marrit'd19611 1 Misal Dibi
*•

Uaiightcr 01-03-1982 M:irr■Dil |ana2 ‘
*

‘ 10-04-1990 Mai’i'ietlIrfan Ullah3 M Son

ni-U-4-1992 Mai’iirilKil'ay.'it Ullnli Son•i ' mI «■•* I

llnniari'icd31-08-1994Rizwaii UUnh Sun5 t- I

Uiimai'i'iuil '01-05-2003Daughterb i/ Qui'vitiii-al-ain

^‘fiT
■

I

I ■

09-04-2006.7^ UnmarriedSon'Rida Ullah
!

' «
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' Narao . AbilullahjgD

IilutIlyNo: 11301.0374869-3
IlulrnflKrih: I8W[9<4I 
FaUicr Nanu; ^licrMuhommad 
Modicr Name: Dibi /\)'eitu 
■Nlalbifl Willi 
ApiiUcanii
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/•'■IdanitrN'ii:
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LAST PAY CRR I TFICATF
... .................................................S^X^I-CAxtC-I^
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Last Pay Certificate ol’
P
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2- Oftlie ; V
\ «V ■ p

Proceeding to 

He has been up to

PAY AND ALLOWANCES

3- Cl.v“ ■' 4q
I(

Aa the following rates: -

P?'<Son4 ^ ^ /S’a 1I-:0001 BASIC PAY
/?-r.j ' K

» 1000 , H.R.A
Subsliinlive l•‘ay:-

IS28 UAA
/?A,Officiating Pay;-

SAA /?/r 4^/
“^5-3
7vq

Exchange Compensation Allowance:- /It A
ARA

i' .«rP.A ff Si! ,v'• \!
DEARNES ALLI':

j

DEDUCTIONS: - '...
TI

■ P \ '
■ 3609 . INCOME TAX’ • 

CP/FUND
GRAND TpTALRs-' I

GIVF !•
EgjrAJND3990:

tGroun All Gt isil-

TAL V
i,
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S>T« CJirx'l/.
yA^noon of f? I _ / <«i ■

He made over cjiargc of the Ofllce of4- j

I

^ era X
On the •

7 t

Recoveries are to be made from, the pay of the Government servant as detailed on the reverse.

Me luis been paid leave salary as detailed below. Deductions h.avc been made ns nLiied on the reverse. 

From

5-

6- . L

a montit ' 

a monili •

at RsW
■ff.'y y -ii ;! 'z at RsFrom to 1

Q month, f 'at Rs• toI'l'om
7

He is entitled lu Jvnw ilie i'utlowing;*

He is also entitled to joining time for

The details to the Income Tax recovered from him«p to date from the beginning of the current years are - ''f' j 
noted on the reverse.
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To
The Secretary
Elementary & Secondary Education 
{Chyber Paklitunkhwa, Peshawar.

»

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ORDER DATED 09/09/2008 TO THE EXTENT OF
RECOVERIES OF RS 2438.031/- MADE FROM THE

Subject:

' THE APPELLANT.PENSION O

Respected Sir!

1. That upon a complaint dated 25/01/2007 an FIR No 3 dated 17/03/2007 was 
registered against die appellant u/s 419/420/468/471 PPC/5 (2) PC Act.
Copy of FIR is attached.

2. That beside the said FIR a departmental proceedings was also initiated 
against the appellant and upon conclusion of departmental inquiry, through 
impugned notification dated 09/09/2008 the appellant was compulsory 
retired from service and recovery of loss to Govt: exchequer amounting Rs. 
24,38,031/- issued against the appellant.

3. That feeling aggrieved, the appellant filed Service Appeal No 562/2009 
before the Khyber Pakhtunkhwa Service Tribunal and the same h^ been 
dismissed viHe judgment dated 09/02/2010 before conclusion of the. 
criminal trial against the appellant upon the same allegations, which 
initiated in th 5 Anti-Corruption Court.

4. That against the ibid judgment of Service Tribunal, the appellant filed C.P 
No 212-P/2010, but the same has been dismissed vide order dated 
05/07/2011 being time barred. •

5. That it is important to mention here that the criminal proceedings initiated 
against the appellant on the same allegation before the competent trial court

■ and after recording pro and contra evidence, the court of Anti-Corruption 
acquitted the appellant from the charges levelled against the appellant 
through judgment dated 14/07/2012.

6. : That the complainant/Pakistan Traders (in the aforementioned FIR) broughF>- \
a Civil Suit for recovery of the above mentioned amount mentioned in the 
compulsory retirement order, against the appe^llant before the Senior Civil 
Judge, Peshawar and after conclusion of the tri^, the suit has been decreed 
against the Department and not against the ap’pellant vide judgment dated 
24/01/2024.

was
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7. That before conclusion of the aforementioned Civil Suit, the appellant 
reached to the age of superannuation and your good-self department made 
recoveries from the pension of the appellant.

8. That the appellant feeling aggrieved from the impugned order to tlie extent 
of recoveries of Rs. 24,38,031/-, filed the instant departmental 
appeal/representation before your honor on the following grounds:-

GROUNDS;

a) That the impugned order to the extent of recoveries of Rs. 24,38,031/ is 
against the law, facts, norms of natural justice and materials on record, 
hence not tenable.

b) That under Article 3 >(e) of the Constitution of Pakistan 1973 state is bound 
to reduce disparity i i the income and earning of the individuals including 
persons in the various service of Pakistan.

That tlie action of the department is illegal, unlawful and against tlie basic
fundamental rights of the appellant.

That the action of the department is against the rules/regulations, goo4 
governance, transparency and the general principles of justice, fair play and 
equity, which in turn would definitely jeopardize the legitimate rights of the 

appellant.

That the appellant has been acquitted from the charges by the competent 
trial court of law and also the recovery suit against the appellant has been 
dismissed by the trial court, in the circumstances the impugned order to the 

extent of recoveries of Rs. 24,38,031/- is illegal.

f) That any othe r ground will be raised at the time of hearing i f need so.

c)

d)

e)

It is therefore, most humbly prayed that on acceptance of this 
departmental appeal, the impugned order to the extent of recoveries of Ri. 
24,38,031/- may kindly be set aside. ,

Abdullah Jan 
Senior Clerk (BS-14)
GHS Ghazi Qila FR Bannu.

Dated:- 20.06.2024
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

/20_b^No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

1/
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

/_____/202Dated. /

CLIENT
I

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPEtEME COURT

WALEED ADNAI

UMAR FAROOQ M iA>,{

&
MAHMOObJAN
ADVOCATESOFFICE:

Flat No. (TF) 291-292 Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


