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FORM OF ORDER SHEET

Date of order
proceedings

2

08/10/2024

Appeal No. 1&50 /2024

'Ora_ﬁ*:r__c)}_g)_th_c-r_;"'proceeding‘js'-with signature- df-j-ud_g-e-

3

The appeal. of Mr. tarman Abbas resubmitted | -
today by Mr. Qamar Igbal Advocaic. 1t is fixed for
brcl_.iminary hearing before Single Beneh at Peshawar on

14.10.2024. Parcha Peshi given to counsel for the appellant.

By ordér of the Chairman




The appeal of Mr. Farman Abbas received today i.e on 04.10.2024 is
incompiete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

- Address ol appellant and respondents no. 3 1o 8 arce incomplete be
compleicd according to rule-6 of Khyber Pakhtunkhwa Service
Fribunal rules 1974.

/2- Memorandum of appeal 1s not signed by the appellant.

3- Copy of order dated 17.05.2022 is incomplete be completed.

4- Copy of service rules dated 15.04.2022 atiached with the appcd}
arc illegible h(, replaced by legible/better one.

No. g_?g /Inst./2024/KPST,

: ADUITIONAT REGIKTRAR

. SERVICE TRIBUNAL
KHYBER PAKET Ui\.l(HWA
PLSH&WAH

Garfsr ibal Adv.
_Hi;-'{bg Court_at Peshawar,
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e FarmanAbbas

VE'I&S’US

Ins.pecr,or General of Prlson Peshawar & others
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Annexure

| _-P_ages

'. Grounds of: Pet1t10n L
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| Affidavit. ;.
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Addresses of: partles

Copy of: order dated 0L 04 2022 T

&« ﬁ » .

ooy

o

Copy . Of promotmn order dated )

c:B” .

uopy of
Cl. 01.2054 °

tentatwe liet dated ;

T103 |

“D” : ) _. B

14-15

_ (‘opy of order dated 217. 05 2024
.| Copy of tentative hst S

uE” !

1°16-21

Copy of rules dated 15 04 3022
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BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR

. Ceps _’:

. ..InRe SANoz&gQ -/20‘24_ -

Farmgn Abbas Sweeper'CP Mardan.

| Appellant
VERSUS

._;Inspector General ¢f. Prison, Peshawar.

Superintendent. Central Prison, Mardan.

. Muhammad Zahid Interment Centre Khar Ba]aur as- Junior
: Clerk PBS-11. Vice No.15.

Syeu Anwar Shah Inspectorete of Pr1son as Junior Clerk BPS-

.o 11.F e

5! Saleem Khan Central Prlson Peshawar as. Jumor Clerk BPS
11

16.- Attiq Ullah Central Pnson Bannu as Junior Clerk BPS 11.

Muhammad Khalil District'Jail Swat as Junior Clerk BPS-11.

'Zeeshan Khan Sub- Jail Jamraud as Junior Clerk BPS-11. _
oo : . 3 Respondents

APPEAL U/S-4 OF. THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT 1974 AGAINST THE ORDER

' DATED . 27.05.2024 BASED ON ILLEGAL ORDERS OF
" TYP(NG TEST AND SUBSEQUENT PROMOTION ORDER

' AND FINALY EXCLUSION OF THE APPELLANT FROM
- THE_SENIORITY LIST VIDE ORDER DATED.27.05.2024
- WHICH ARE AGAINST THE- SERVICE RULE WHEREBY -
. THE “APPELLANT WAS DECLARED - INELIGIBLE FOR

| I‘PRG)MOTION

B ON ACCEPTANCE OF _THE. INSTANT APPEAL THE

IMPUGNED - ORDERS. OF TYPING TEST., PROMOTION -

AND SUBSEQUENTLY: EXCLUSION OF THE APPELLANT
FROM THE SENIORITY LIST VIDE ORDER_DATED

i 27.05:2024 MAY VERY GRACIOUSLY BE SET ASIDE & THE

.'* NAME OF THE APPELLANT MAY PLEASE BE INSERTED

. ' " IN'THE SENIORITY LIST-AND ANTE DATED PROMOTION .
'* MAY ALSO KINDLY BE GRANTED TO THE APPELLANT,

" . -
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1 ~ ANY OTHER RELIEF DEEMED ‘APPROPRIATE IN THE
CIR'CUMSTANCES ‘OF THE CASE NOT SPECIFICALLY -
,ASKED FOR, MAY ALSO ' BE GRANTED. TO THE
APPELLANT -

B

- _Respectfuuv Sheweth

[I g _
That the appellants subnnt as under -

FACTS

- 1. That’ ILthe appe]lant bemg ehglble was appomted as sweeper .. -
(PBS IV') in the respondent department.
p
2: '1‘_hat _s-ig'me ~appointment the appe]lant,is performing his duty
‘regularly and efficiently..

-8."That 'the respondents department pick- and. choose the
:appellant’s junior colleagues. on the pretext of an illegal order
~regarding order of typing test. (Copy of order dated 01 04.2022 is
attached as annexure “A”

4., "[hat the respondents department promoted the respondents No.
3 to 8"who are most junior to the appellant and the appellant
- was ‘differed. (Copy of -promotion order dated 17.05.2022 is
attached as annexure “B”) .

.'1:_'

. 1' s
5. That the respondent 1ssued a tentative seniority list of class-IV

‘on 01301.2024 which the appellant was at S.No.13 (Copy of
tﬂntatwe list dated 01.01.2024 is attached as annexure “C”).

6. That t,once agam on dated '27.05.2024 the respondents issued
official prder whereby, the name of appellant was excluded on - ,
" the pretext, of 3« Divisioner. And described that the
requn-ements of the illegibility for the promotion. to the post of E
Jumor Clerk PBS-11 is at'least 204 Division qualification which |
“is against the service rules 15.04.2022. (Copy of order dated
27 05.2024 is attached as annexure “D’).

‘N That the ‘respondents issued another tentative semorlty list of H
-class; IV on date 01.03.2024 wherein, the name of the appellant
~was removed / excluded in the grounds, that minimum
quahﬁcatlon for promotion from PBS-04 to PBS-11 is FA/FSc at !
' least possessmg 21d Division quahﬁcamon (Copy of tentative list 8|
s attached as annexure ‘E) .

. : .a‘

8 That nelther the typing test nor 3rd Division quabﬁcatlon has _

been descrlbed in the service rules dated 15.04.2022 for '.IL!

. 3 J
. ‘
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. -t 1.
’ promotmn to: the higher. post (Copy of rulea dated 15.04.2022 is
 ; attachéd as annexure “F?).

9. rl‘hat the appellant move -departmental appeal agamst the
‘ -meugned order vide dated 27.05.2024 to the respondents but no
_v’:response is yet received.. (Copy of departmental appeal i8
attacked 88 annexure “G?).

&

10. That, feelmg aggneved from the action and mactmn of the
department and’' impugned order vide dated 27.05.2024 the
appellant approaches to this Hon'ble Tribunal on the following
g'rounds inter alia:-

GROUNDS-‘-
A That the'imougned order vide dated 27.05.2024 and following

two other impugned orders are against the law and rule No. SO .~
(P&R)Il/33/2021 notified on dated 15 04.2022.

|3
i

B 'l‘hat thef appellant has been appointed in the year 2017 .
therefore the appellant.is entitle to be treated retrospectively
because previously some.. official were promoted ‘without

quahfymg typmg test.

'f

G That ﬁon promoting the appellant 18 gross v101at10n of . S No.37
: oolumnﬂ No. 4 of service rule issued on dated 15.04. 20222.

D;.That the appellant has not been promoted by the respondents
3 due tolma.laﬁdely

'E_.."‘hat the appellant has not been treated equally accordmg the
_,-const1tut1on of Islamic Republlc of Pakistan 1973.

! 4 '-

.*F."'That ]umor colleagues of the appellant have been promoted‘
.. which i3 clear violation of the right of the appel.lant

G T}lat the *appe]lant 1s quahﬁed upto FA and :rules described l%
e quahﬁcatlon for promotion upoto matriculate. o
Pt : .
H That the exclusion of 8= D1v131oner from promotzon is agamst the
law and "rules '

-I_._ fhat the appellant- is elig"ible- to the-post-of Junior Clerk.



| J That ishuance > of 9nd tentatlve seniority list for class IV is against
the law and rules.

K. That thé' appellant is entitled to bé included in the 224 tentative:

-semority, list of class IV for promotion 1ssued on dated
. Ol 03 9024 :

"L'.'That any other ground Wthh 1s not specifically mentioned will

‘be taken at the time of: arguments with the prior permission of
- ; this Hon’ble Tribunal on-the instant service appeal.

!

. subseguently exclusion’ of the appellant from the seniority list
.: vide order dated 27.05.2024. may very graciously be set aside &

. the name of the appellant may please be inserted in the seniority -
- list and -ante dated pmmot.:zon may aLso Idndly be granted to the

P appella.at

l

gmcfaus]y be extended in . favour of ‘the Appellant in the
czrcumstanaes of the case.

Iutc,nm "Rellef ¥ !
By way of Intezzm .Re]xef the respondent
" No.l & .2 may please be restrained from

. pmpmgﬁna] seniority list till the. ﬁnaI

dwposai of tbe mstant appeal.

RN . APPELLANT -

;. Through’

Adve cate, High Court
Peshawar

. ‘ -

As ’per rnformatlon furnlshed by my client, no such

hke appeal for the same petitioner, upon the same subject
matteri has earlier been filed, prior- to the mstant one,
before this Hon’ble Tribunal. . -

/

_'. e S o - -Advacate: .-

It Is therefore, most humbly prayed tbat on acceptance
of tlus appea.l the zmpugned orders of typing test, promotion and -

Any other mlzef not spemﬁcaﬂy asked for may also
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BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

Ii Re £:A Ne, : . jab94

Farman Abbas

VERSUS

Inspector General of Prison, Peshawar & others

A¥EFTDAVIT

I, Farman Abbas Sweeper CP Mardan, do hereby solemnly
affirm and declare that all the contents of the instant appeal
are true and correct to the best of my knowledge and belief
and nothing has been concealed or withheld from this

Hon’ble Court. R&
b4

Identified by

Qamar Igbal |
Advocate High Court
Peshawar.

!
!
i
t
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BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR

" InReSANo: -'12024§i a

PE‘THYONER

'Fa:rman.Abbas
. .VERSUS'

- Inspector Gen:éra'l of Prison, Peshawar & others

ADDRI-}SSES OF PARTIES -

Farman ‘Abbas Sweeper CP Mardan

ADDRESSES OF RESPONDENTS _

1
2
3.
4.
5.

6.
3

- 8.

Inepecuor General of Pr1son Peshawar

. Superintendent. Central Prison, Mardan. S :
"Muhammad Zahid Interment ‘Centre Khar Ba]aur as Jumor -~
‘Clerk PBS-11. Vice No 15. .

Syed Anwar Shah Inspectorate of Prison as J unior Clerk BPS-
11.

Saleern Khan Central Prlson Peshawar as Jumor Clerk BPS -
.11)-

Attiq Ullah Central Prlson Bannu as Junior Clerk BPS-11."
Muhammad Khalil District Jail Swat as Junior Clerk BPS-11.
Zeeshan Khan Sub Ja11 dJ: amraud as Junior Clerk BPS- 11

o "";_'_-APELLANT'

S .'Thro'u‘gh':' '
e o _ arIqbal _
S L vocate, ngh Court
04 //.ﬂ/'w’f/? B Peshawar o
/ o
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The Iﬁsgm; General f Prisons, ] Ty
r{hﬁaﬂr Palthfurﬁihwa PeshaWar S ‘

Subject:  TYPING TEST OF CLASSIV ESTABLISHMENT FOR mm pns’r oF

5{;1\13 {3’"1 CLERE fmls;-zij UNDER 25% cxtr{ma. N
R{Si‘n_— v | “

- Rf-ferem;ﬁ ycm* aﬁic:e mema Nn 11955—’2'8 dated BG~ _fazﬁs;zﬁ-f on the
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¥ 0 itds Bui::xnittﬁd that alt thﬁ candﬁamsj Class-IV amp‘,[uyees ni Eﬁus jail as

1.;‘-,.

menbfm&tl b ysmr -dbove: referved letter has beenn informed i in wrrt:ten through notice
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) | 05-04 »20"2 at’ MJ 100 AM and ‘also written «ﬁansentfacknawledgemem has been
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_ 1'6-05r2022.1he andersighed being Competant:Abthorly fs pleased to.promold: the {ollowing: Tass N
: emplqypes to:the: pos{ of-finlor Cierk {B| PS-'H) on regular-basls ‘with immedlate,aifect égdlﬁst the

-~

25%fucta. f. .

k) t-
-f

"r Z ""‘ l

an 1hezfecomnendaﬂgndf Béparimenta1 ‘Promation Commillée 1 Hs neetrng hald uﬁ

‘5% FNAWE 54t "OF - ~CEASSIV | NANE OF JAILIOFFiGE WHERE PRESENTLY
o ENPLOYEE . {BOSIED. i

1. | Zeeshdn 816 RéhmatLal -;;&UEéparatSubJaﬂNoWshem L, Sy 1
7. [ Mohsin Kyt SIC-Abdul Khitab ____t Walter ot Borstalinstitui&Banns ¢ -

3. 1 Muhammad:Fafobg | Maitat:Central Prisor Mardsn . N
4 1-Mithaimad.Rahman Sweapérat Cantral PisonyMardan o> ¢ - 1 L
b |- Zeeshary SiQ.Usman.Zar Swweepar al.Ceritral:Prison Mardan _ < AN
. 1-Musliny Shan “Sweepar al Central Piison Mardan - s !
z Nuhammad Zahid, " - Water Carrer at Central Prison Mardan X '
8 Syeq_&i\'{ial Shah Reslorer 3l Inspeciomie o Rrisons Peshawar_* 1+
g, .sue Rhan___ ., - Sweeper 8t Ceptral Pison Pashawar:.

40, AﬁqﬂTﬁL W §70:Naseer Shan. Cool at Distrlcl:Jalk Lakki Marwat. . . 5

{4 Ntingmmad yball_ “Pholostat Macfilne Oparatarat<Central Pison Mardan -
& Qeeshan Khan:S/0 Kapoﬂfd(harr “Tube-Well Operator at cenualPﬂsbn Mardan . » .~

“They vall-be an probajion for-a period of ¢ne year In tgrms of ‘Secton! 6(2) of the

KhybeFPaJ(h irikhwa Civl SeivantsAcl, 1673:a0d Rule-15 oftRe KhybarPakﬁlunRhwa G Eéivants

(appelntrnen “Préraotioh & Transfer) Rules, 1989, .

Gogsequent-upon their- promotion; ihé fﬁﬂﬁvﬁng pusltngs!lran&f=:s a:e heraby orﬂered

m1h3 \pu"hlfc ihsarést'wllhfimmedla{e effect:

.;s# Nama nf.qi"h.lals From - Tnf,f _'.‘
.‘{;; ~{Zeeshan -, s_{g‘- Sub Jall Nowshafa as Tniernment Cenlre Kahiat 5 Junior TR
. __§ Pahn atal | v Sweeper, _ | {BPS-11)Agdinstihe vacant fost. ~
Z | Mahshy * han SIO-B.1. Bannis asWafter Sup..Jall Sadda (Kurram) as Jup!or Clerk.T
S ;\bdul“}(h! , -1 (BPS-11) aqginstihevatant post.’
{57 T Mubaminag Fgmnq Central PnsonMafdan as | Sub Jall Besham.as Junior Clerk- {BPS-'[ 1)
Wt L an Mall. .| agaliist the vatant post.” -
1 Munanimad '} Cantral Prison Mardzm ‘as | Sub Ja]lmalatiandasJunIorClerk‘«{BPS-1 1) '
17 -°F Rahman. e {Sweeper. . : Bgainst the.vacant post.

Y Zeeshert ¢ b 810 Central Prison Maraanas | Sub Jail. Khar -Bajaur-'as. Junior Clerk
7 jlsmanzar | Sweeper. i . '1(8PS:11) sgainstihe vacant posl, - . '
i vl SRR Céalral Prisan Mardands | Sub Jall Ghallenal (MUhmand). 25 durior

DR Vel ._Swaapar. C " Clark (BPS-1i)against e vacant sost.
Muhamma;l'zahrd Central Prison’ Mém‘anas i Internment_ Gentre Kfigr Bajaur ias Juntor
. *{walerCanlar. - .} Clerk- {BRS-ﬁJ vite No:13. N i
. SyedAnwaﬂSﬁah Inspeclorate of Prisons. - . | Inspéclorate of Prisdhs ‘a5 Juhiof Clerk
R .Peshawarasﬂestarer. ‘ [BPS-‘I'ﬁa_gg{r,]iﬂ___themwnt ost. .o . |
Sateem‘i\haﬁ "['Central Prigofi Peshawar T 'Canlial Prison Bestiaviar as Jyslor Clérk,
2f R -ds. Sweeper. .. '} (8PS:41) againstine vetantpost -
Kii% Aﬁ mﬂ szo DistricTJail Laliid Warwal | Ceniral -Prison Batril a3 Jyfior CIerk.
“ Nifaear"slin: asCool "~ k (aps.-uagains!’“iilavacantpost s
At M.mamm%d}{halﬂ Ceniirat Brison Mardanas . | Districl-Jall Swat'as Junior-Clerk. {BPS: 1.
IR Photostét Machine g agelnsltha vasantﬁbst
& ‘Operalor,
{42 ‘Zeesharfu{(ﬁan £} Ceniral Prison Mardan as _' Sﬁb Tl Jamiud (Khybatj as Juior CIerk
& Kapodihan .. . | Tube-Well Operalor,.. | (BP3.11) against thevdcant post: -
N ATEEETCE @fan Inspeciofate of PASONG | District Jall Merisehra aga!hst tue vacant
! Furilor Clbrk Peshiwar. 1 post. _
o #5’1‘”‘# s -1 :
Shahbgz Khallig” inspeciorale oansbns : :—Centra! Prison_ Mardan agamst fhe uacant
T or Peshavar. , pnst. " ;
@Ps-ﬁﬁéf . .

V-

' 3
..-Ifl! H
Lo
i .

1 cloP0z- 1

Ry

e T AT M S T
S rtttna” -

e T R N T e




L. K]

-

EQig

T e

QUALIFICATION

ey Wy pd X hee
i, ATl - o
*

" d e et
~Sith

s . . - bt . PR d ' . X N Lot
-SIM90 Javed{EAY; e S Tderdice . 1 CHENIPROMOTION FRESENT AFp
2 WS Uiia ,_}%"; R R PRRVIGE T e o T WUE{PLA{':_QS

AR SIS ke T Ay MRLE Ty [ o086 1683 T .
A SO S e

5 Gl

10 T B Camr e
] 3 | S RS g TReT

| SRt VIS SO NemiT
Jairoan, Abbas{ray—
WMRETmad A S0 77

MNendaiEGe Marar—= -
—;_53%!353?!1-&:{-"'—Efff-{ai‘_da.rr-:r:- T et
BakeFSteo '

Atendental Co iz

4
L 2



TS T U T
Rl ol -9

P

| D BT W

ER e
Q)

UALIEICATIO! ,

suase High O

QOMIGILE

BISTRICT. o e aey

PATECF
BIRSTENTRY. |,
I .- w4

NTO
SERVICE -

TREGULAR —— T~
NTMENT!RROI.‘{LOTION '

AFPOINTMENT

TAPBORTIMENT. 1
VA OE O e s

<7 | M. Adeel SJO Malik Jefieza (A - T

-24.-.0-3-‘1950 ©.Khan)

20032019

20032075

1 - : .
|- Plumber 5E6P DT Riaa.
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To : e o o
Tha lnspectorGeneral’oanson e :

Kbyber Pakhtunkhwa. Peshawar -

PUBIECT:  DEPARTMIENTAL APPEAL AGAINST THE IMPUGNED ORDER VIDE DATED 27/05/2024,

H . J

On acceptance of the instant appeal the revised senlority list of Class v datéd 2?/05/2624

may please be modified and include the names of the appeliants namely 1. Gul Muhammad

Said. 2. Farman Abbas in the joint séniorfty ist of Class v, o ' . '
Respected Sir: : : v
1. That the nymes of the appellant were included in the tentative senlority list of Class iv for
promotion prepared on dated 05/02/2024 but now due to order dated 27/05/2024, the
names of the appellants have been removed from the joint senlority list of Class W, whiie the
appellant namely Gul Muhammad Said was appointed on 26/08/2017 and was included 3t the
serial No. 9 of the tentative senlority list of Class IV, while appellant namely Farman Abbas
appainted on 26/08[2917 was included in tentative seniority list of Class IV at serial Ny, 13,
but both the appellants were excluded from the seniority list on the impugned order vide
dated 27/05/2024 due to 'rea_'son_uf 3rd Divisioner and 2nd Divisioner, _

matriculation and even no divislon 'In_ the education documents has beep prescribed in the
-~ serial No. 4 of column No. 37. S

_3.'That'tl:|e appa_llanté are rj’ualiﬂéd upto F.A and they are eligible to be induded in the
senfority st for promotion. S

4. That feelng aggrieved from the impugned order of revised joint seqlority list dated
#105/2324 approaches to this furum on tiie following grounds, inter alia; )

GROUNLS: L, . e L T ' -

A. That the apbe’ilants_ names v‘ve_re included tn t‘he'tentative seniority list of Class IV on dateg

01/01/2024 and both the appellants were at serlal No. 9 & 13 respectively,

B. That according to that tentative list, both the appellants were entitled to be included in

‘ J . » . .

D. That appellants are '_qualiﬁéd upzo FA, therefore, they are entitled uader the rule
mentioned above to be included in the joint seniority {ist of Class IV for promotion. ¢
E. That even division or marks obtalned in the educational career has not been mentionec in

the aforementioned rules. : '

F ‘i‘ha_t"ény otheréroum_j which is not Epeciﬁéally mentioned the appellanis will be at liberty
to take the same whenaver necessay. :

.. . CAE . 1‘ a - . . . . L.- .
- T et therefore, ttast humbly prayed that the appuliants hames may
please be incuded in thejﬁint_sé‘ni’orl.‘v,r list of Ciass '/ for rromotion 2 cuu MR

7o . clanm amdidaled Jfrom
. N D ..“ W /0 - 06._ MA7
| APPELLANTS ' v
e B
. - FarmanAbb_as' E | 047 }.ﬂ? . |
Sy -+ S/o Musharaf Khan, Lo :
I CNIC No:.16102-0604847-1 | .
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