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08/10/2024

‘ O-r-der or othe r*proceedings with mgﬁtur&oijudge

| touring Single Bench at A Abad on 29.10.2024. Parcha Peshi

The appeal of Mr. Dilawar Zaman presented

today by him. Tt is fixed for preliminary hearing before
aiven to the appellant.
By order of the Chairman
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
. TR[BUNAL PESHAWAR

Service Appeal No/&?&of 2024- ,

'tjiléWar Zaman S/O Sabir Zaman R/O P.O0 Mako] Payeen, "Tehsil and'
District Abbottabad, presently workmg as Lab Attendant GHS No.
Havelran Abbottabad 13101-9749087-3 (Mob: 0348-925 7217)

rerierenns APPELLANT
VERSUS '

1 Dlrector Directorate of Elcmcntary-&‘ Secondary Education
g . Khyber Pakhlunkhwa Peshawar.

2 DlStl‘lCt Educatlon Officer (M) Abbottabad

[ R_ESPONDEN'J_'S
i ; ~ SERVICE APPEAL
| InpEx
Description Page No’s | Aunexures
Service appt.z'al' alongwith A ffidavit 01 to 06
L 2 '-Appoihttnept order dated.l.{1-06-20]9. 08 AT,
- SN ! Cc;py of FIR No. 624/22 datcd 25-05-2022 09 “B”
B . ' Certlﬁed Copy of Statement of Complamant 010 1] .
£ | dated 12-01-2023 '
1” '. 5 Certified Copy of Order of ADJ dated 12- - “D’;
B s 11012023 .
IR - 6 [ Copyof application dated 22-05-2022 - 13 | “E”
R ‘.f 7 | Cop'y of Dismissal order dated 30-09-2022 14 “F
: ‘Cop)’ of Departmental appeal dated 25-10- s g
ey 2022 : ' - o
‘ e .Copy of Rejectlon ot dcr Endst No. 6293-94 ] |
2 1% dated 1001-2023 o .
i } o Anested copy of the judgment dated 29-02- 171620 -
Fooo o 2004 A
Lo




Copy of i xmpugned order dated 04-07-2024 21 . “J
:Copy of Comgendum Endst; No 5126- 30
_ dated 23 07 2024

22 . “Kﬂ

I Copy of Dcpartmental Appeal alongwith
i “Affi davn '

4" Copy of Rejection order dated 11-09:2034 |35 “M”

23t0 24 Y

(IN PERSON)
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; BEFORE THE H ONORABI E.KHYBER PAKHTUNKHWA SERV:CE

TRIBUNAL PESHAWAR

Scrwce Appeal No. [&& of 2024

Distrlct Abbottabad presently working as Lab Attendant GHS No:
S Havehan Abbottabad - 13101-9749087-3 (Mob: 0348- 9257217)

........... APPELLANT
VERSUS |

Dlrector Dlrcctorale of Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar. | -

2 Dlstnct Education Officer (M) Abbollabad

o : [ RESPONDEN T S '

SERVICE APPEAL UNDER SECTION 4 OF NWrp
(NOW KPK) SERVICE TRIBUNAL, AC T, 1974 AGAINS T
THE IMPUGNED ORDER ISSUED UNDER ENDST:-NO.
4827- 32 DATED 04-07-2024 WHEREBY RESPOND!:N )

. NO:-02 DID NOT ORANT BACK BENEFITS AND
 INTERVENING ~ PERIOD . WEF .51 052022 TO
“26- 06-2024 WAS' CONVERTED /TREATED AS EXTRA

ORDINARY LEAVE WITHOUT PAY AND APPELLANI

" FILED  DEPAR TMENTAL  APPEAL  BEFORE

RESPONDENT NO. 01 WHICH wAS REJECTED VIDE
ENDST: NO. 1580 DATED 11-09- 2024 WHICH 1S .
TOTALLY AGAINST THE LAW, POL]CY WITHOQUT

| ~ JURISDICTION, ARBITRARILY, VOID ABINITIO, AND
HAVING NO LEGAL EFFECT UPON THE VESTED
* RIGHTS OF THE APPELLANT |
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£ RAYER:- ON ACCEPTANCE oF INSTANT SERVICE
- APPEAL, IT S RESPECTFULLY pRAYED THAT THE
IMPUGNED ORDER 155Ugp UNDER: ENDST: NO.

4827-32 DATED 04-07.2024 ISSUED BY RESPONDENT

_'R'_'cspectfullv'Shesveth -

L That the appellant was appointed as [Lab Attendant under '

Higher Sécondary School . Ziarat Masoom, (Copy of
) Appointment order dated 14-06-2019 ;s annexed herewith

as.Annexure “A”)

2 ~ That appellant has been falsely involved in the case FIR
. No. 624!22 dated 25-05-2022 offence under section 496-
A PPC Police Station Tarnoj Islamabad. Appellant filed:

i pre-arrest baj] before the court of Session  Judgc

Islémabad and same wag confirmed on 21-12-2027 as .




)

3
allowed. (Copy of FIR No, 624/22 dated 25-05-202,
Cer_tiﬁ_éd Copy of Statement of Complainant dated 12-071-
2023 and Certified Copy of Order of ADJ dated 1297,

o . 2023 are annexed herewith as. Annexure “B”, «cv g

. 1]
il Vg

3 That appellant submitted an application dated 22-05-2022
__tQ'IPrincipaJ GHSS Ziarat' Masoom for grant of leave due -
- to the apprehension of life threat but the " cnncemedl

~Principal did not forward the application to DEO Office. -

(Copy of 'appli_cation dated 22-05-2022 is annexcd

-~ herewith. as Annexure “E”)

That-1'e_sp0r1dent_imposed the méjor penalty of 'Dism_iséal_ _
. from_ Service ubon appellant vide "Endstt No. 7213-15
dated 30-09-2022 and béing feeling aggrieved from the

- act of the respondent appellant filed departmental éppéal' _ |

before the appellate authority on 25-10-2022 but same
was rejected vide Endstt No. 6293.94 dated 10-01-2023 -
which was received on 06-02-2023 from the office of

.' Respoﬁdent. (Copylof- Dismis_sal order dated 30-09-2027

. & departmental appeal “dated 25-10-2072 and rejection

order Endstt No. 6293-94 ‘dated 10-01-2023 is annexe_d

herewith as Amnexure “p, «g» & “H” respectively).

That appeliant -challenged the impugned Noti.‘ﬁcéti(’ms.'_
before this Honorable Tribunal vide Service Appeal No!
316/2023 and- the ‘Operative parl'lof the judgmem dated -
: 29—02—2024 is reproduced as under for ready reference:

“We  are unison to ré_mz't the mattey back to the

- department Jor departmental proceedz'ngs/z’nquz’:y strictly

in accordance law, by issuing charge sheet, statement of

g alZegationS and then proper inquiry to be held within 60

_.days of receipt of this _judgm-enr, duly associating the -

" appellant and " the departmental representative, and
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| bringing all the Jacts on the record. The appéllam is

reinstated for the purpose of inquiry. T, he issue of back

| benef ts shall be subject to the outcome of the inquiry.”

(Attested copy of the judgment dated 29- 02 2024. is

annexed as Annexure “pPy

‘That the appellant was reinstated into service -with

immediate effect vide Endst No. 4827-32 dated 04-07-

2024 and intervening period from 21-05-2022 to 26-06-

S 2024 was treated as Extra.Ordinary Leave without pay.
| Appellant was adjusted at GHS No, | Havelian instead of
Ziarat Masoom vide Comgendum Endst: No. 5126 30

dated 23- 07—2024 (Copy of i 1mpugncd order dated 04 07-

2024 and corrlgendum datcd 23-07-2024 is annexed as

~ Annexure “J” & “K” respectively)

That bei‘ng-feeling aggrieved from the impugned order

B dated 04-07-2024 appcllant preferred dcpdrtmcntdl dppCdI
... before the appellate au1h011ty but same was rejected vide
 Endst No. 1580 dated  11.09- 2024. (Copy of
| "_.'-I)epartmental Appeal alongwith Afﬁdawl & Rejection
o order dated 11 -09-2024 is annexcd as Annexure “L” &

R respective Iy)

.-"‘.. 7.. ..
8.

That appetlant seeks indulgence of this Honourable
~ Tribunal for setting-aside the impugned order dated
+ 04-07-2024 and 11-09-2024, of the appellant inter-alia o

Ly the following grounds:-

That the impugned orders dated 04-07- 2024 and

11 -09- 2024 against the -law, facts and c1rcumstances'

_hence liable to be set-aside as prayed for.

'b) That respondents violated the basic Principle of Law; that

~ when an act is to be done in particular manner that-act
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" must be done in that manner if otherwise that is nullity in .
the eye of Law hence, 1mpugned 01dcrs are llable to be

. set-aside. - | | _ .

c) .IThat‘ the impugned orders  dated 04-07-2024 &

| I1‘1.~09—2024 to - the extent of non granting/awarding of

_back benefits is aga\jnst— fhe Law, justice, equity, facts and ]
"ci-rcumstan'ceslof the case, illegal and not maintainable n-

the eye of law hence, liable to be set-aside.

d) That, principle of no work no gain applies only where the
fault lies with the civil servant not to work against any
post but when the department had v(/ro.ng“ly issued any

order preventing a civil servant for performing his duties -

| L . then civil servant cannot be dealt with under principle of |

no work fio pay.

e) That as per jﬁdglnent of August Supreme Court of
Pakistan 2005 SCMR 1032 the period of the civil servant
_duf_ing which he remained out of service could not be

treated as leave of the kind due to him.

R f) "i”hat under .section 24—A’ of the General Classes act 1897,
" where étuthority is vested with the power to make any
order, such shall be exercised 1'easonably,_fairly, justly
o and the advertisement of the purpose of the end,ctmcnt -
under which the power is conferred but in instant case the'
power was not exercised as such rathu the same was

- misused, arbitrarily to the determent of appellant without

) ¢ © )
any rhyme are reason hence, the impugned orders are

liable to be set-aside.
} ::_ -g) That the valuable rights of the appellant are involved.
'_ *h) That the instant service appeal is well within time.

') That the appellant secks leave of fhis. Honourable .

Tribunal to raise additional grounds during the course of
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arguments with the permission of this Honourable

.. Tribunal

It is, therefore very humbly prayed that on acceptance

ofi instant service appcal it is respectfully prayed that the unpugncd :

order issued under Endst:' No. 4827- 32 dated 04-07-2024 issued by
Respondent No. 02 may graciously be set-aside to the extent of

e ealment of intervening perlod as extra ordinary leave without pay

& rejection ordcr issued by Respondent No. 01 may also bﬂ set-

' aside. and respondents may be further directed to grant all back

beneﬁts and any other relief which this Honourable Tribunal

- deems proper in the cucumstanccs of the case be granted.

 Dated: 05-10-2024

. APPELIANT
(IN PERSON) -
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No.___of2024

o Dllawar Zaman S/O Sabir Zaman R/O P.O Makol Payeen, Tehsil and

I P

Dlstrlct Abbottabad, presently workmg as Lab Attendant GHS No. 1
Havehan Abbottibad 13101-9749087-3 (Mob: 0348-925721 7)

........... APPELLANT -
VERSUS o

1. Director, Directorate of -Elementary & Secondary bducatlon
' Khybcr Pakhtunkhwa Peshawar.

Dlstrlct Educa‘uon Ofﬁccr (M) Abbottabad.

...... RESPONDENTS

AFFIDAVIT

1, Dilawar Zaman S/Q Sabir Zaman R/O P.O Makol Payccn

o : lehsﬂ and DlStI‘lCt Abbottabad, presently working as Lab Attendant GHS °
' No. 1 Havelian Abbottabad.  13101-9749087-3 (Mob: 0348-9257217),

N dohireby solemnly affirm and declarc on oath that the' contents of

RS foregémg service.appeal are true and coirect to the best of my knowledge

-'_ '- and behef and nothmg has been concealed from this Honourable Tribunal.
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FFICE OF THE DISTRICT EDUCATION OFFicE

- .~Under.the ;brdvis%on -a':d._ntained_:'in sub Riles-
- t,:Promotion and Transfer} Rule
= No.SO{R-VI)ERAD/1-3/2015 dated 19-04-20
--following c_and_i'da'lte is hereby appointed as Class-IV against Decea
++ PM plus usual allowances as due & admissible under the ru
" service with eﬂ”ep;': fram the date of his taking over ch_arge, 0

tes in the school

R{M) ABBOTTABAD Yy
o g-p'ﬁ'éuwg'wr_o#cLAs's"i'If'\f-rnéAms'TaEcmsEbEMPLO"(EESdUOTiﬁy{ B e

: -""If-'_('A:]_Jp'oi'ﬁ'tmén

€ o

(4). of Rule-10 of the' Kﬁylﬁef- Pakhtunkhwa -Civil Serv.-..;
-1989; Establishment Department {Regulation Wing) Notification issued v. - :
16 and as per recommendations of Departmental Selection. Committee, it
sed Employees Quota in * BPS-3 (Rs.9610-390:2131 .}
- noted against his name in the interest of puly i
n the terms and conditions mentioned: '

Y

Name of | Father Date of , ) _ ,_H—‘_: '
Candidate | Narhe ‘Birth - _ . Post Piace of Posting Remu:...%
1 Dilawar. | Sabir 28-11-1996 | 13101-9749087-3 Lab Attendant GHSS Ziarat Again.i
Zaman Zaman : Masoom vacant pust
TERMS & CONDITIONS
1. In the li'gﬁt of Govt:of Khyber Pakhtunkhw Pehawar, Finance Department (Regulation Wiﬁg) fetter No.SO(5 - ™%
- UDFD/12-1/2005 dated 271212013, ali Civil § rvants appointed to a service or post on-or after Ist July 2001 sz :
. ' be deemed to have been appointed on regut basis & will be eligible for Pension/deduction of G.P. Fund as 5005
- prescribed by the Govt; : ' : g ' : :
v 2, He will get salary in BPS- 03 plus usual alfowances as due and-admissible under the rules.
3. . His services can be terminated at any timé in case hi

01 _Diféct’pr_E&SE Khy_ﬁer Pakhtun}:hwa,—'Pes'_h'h_\'avar. ;
02 District Comptroller of Accounts, Abbottabad. -

he will be proceed

2011.

ed under the rules fi

.+ If he want to resign from service he will have to
have to deposit one montli’s pay in lieu of sucl
" Only one member of the famil
" Therefore if detected at ary s
_proceedings will be initiated

for termination. of service of the a
payient received through irregular appointment on the charge
- 6. The appointee availing the Deceased Employees Quota in this
* any member of his family have not availed the said quota pri _
- He should join the post within 15 days of issuance of this order. The D
" the effect that the candidate a

: § performance is found un-satisfactory. In case of miscona. «t
ed by Govt: of Kliyber Pakhtunkhwa from tiine to time & E&D Rulc.,

serve one month’s prior notice. failing which the appointee wii
i notice in the Govt: treasury. .
y have right to get-appointment against the deccased employeesson’s quota.
tage that appointment against deceased quota has been availed earlier, the ot !
ppointee over and above the quota with fecqver_' uf

s of concealing facts. -

order are required to submit an affiday
or to this order. -

it that he o- o

_ IDO concerned should furnish a-certificy:-: to
ppointed has join the pest or otherwise after 15 days of the issuance of this order. !

He should produce Health and Age Certificdte from the Medical Superintendent DHQ Hospital Abbottabad witn -

. Endst Ne. ag 9 ql" ~_EBIl/Dec Appt/2019-

' seven days of taking over charge.
“He should not be handed over charg
- He-will be initially.on probation for a petiod of one year.

- Copy forwarded for information and necessary action to the: 4,

Anr
o

e if his age exceeds 40 years or below 18 years.

5 ‘.:‘i :
S LY.
.\'\ili-ﬂf‘:gt-a‘"
s

| 03 - PS to Sg{:retaw to Govt. of I<hybef_PakhtunkhWa-E&SED Peshawar:

04 . Principal/ Headmaster of concerned Schools,
05 - 'Budget & Accaunts Officer Local Office.
06 - A’s}stant Programiner, EMIS Cell-Local Office.

- 08 M

ster Fife.

07 Candidates concerned. .

0.

LQAZITAJAMMAL HUSS i -
District Education Officer (.7} _

Abbottabad.

Dated fé —Of-5a19

rict Education Officer {M]
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. DILAWAR ZAMAN VS, THE STATE <! "

12, Ol '-2023

5 STATEMENT OF COMPLAINANT NOMAR AHMED $/0 ANAYAT UR |
REHMAN: R/O RA@TI KASSI TARNOL _ISLAMABAD CNIC NO. 13101-

1806840 5, ON-OATH:-

Stated that I am complainant of instant case. I non'unated the

accused Dilawar Zaman in case FIR No. 624/22; dated. 25 05. 2022 offence

Y / S 496-A PPC, P.S, Tarnol Islamabad I have entered 1nto COmMPpromise . .

‘with the accused Dllawar Zaman and no dlspute is left between us. I do not

2 warit to further pursue the 1n<sta.nt case and I have no ObjeCtIOIl if thtbml
ase .

. of the petltmner is allowed or he-is ultunately acqmtted in the instant

“‘rowaci
12.01.2023, -

AmBRAI D i

o enews TEaaT

Amtwakmra e s ', e LwE
NS

i
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1
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i
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. INTHE.COURT: OF MR: HUMAYUN DILAWAR
ADDITIONAL SESSIONS JUDGE/GBV COURT EAST/WEST- e
ISLAMABAD |

3

Bail Petition No. 18/2023 C
Date of institution: 04.01.2023.
Date of decision: 12.01.2023

N — | D,ﬂawa.tj Zamar........... VETSUS..... ......The State
 Present: - - |
12.01.2023
~ Present: Petitioner is on ad-mtenm ‘pre-arrest bail.

Muhammad Arif Khan Advocate, learned counsel representing
the petitioner/accused. .
Complainant Noman Ahmed in person

1.0 alongwith record.

Learned ADDP for State.

ORDER |
The petltloner/ accused seek confirmation of pre- arrest bail in

~ case FIR No. 624 /22 dated 25.05.2022, under Section 496-A PPC reg15tered

f at Police Station Tarnol, Islamabad.

2. ) Allegation against the petitioner is that he enticed and
abducted the wife of complainant namely Trum Bibi; for the purpose of 1]1101':

intercourse hence, booked in the FIR.

o 3 At the very outset, the complauna.nt appeared before the court,
" furnished a.ﬂidawt and recorded his statement that he has entered into
compromise with the accused Dilawar Zaman and no dispute is left between
them. He- does not want’ to further pursue the instant case and have no

" objection if the bail of the petitioner is allowed or he is ultimately acquitted

" in the instant case.

,.4. | Even though the offence U/S 496-A PPC is not compoundable
| nevertheless the complainant has recorded his no objection on acceptance

of 1nstant bail petition and that complainant is no more interested to further

pursue the instant case.

5._ ' Keepmg in view the above, the instant pre-arrest bail petition‘

. allowed and ad—mtenm bail .granted to the accused on 31 'G‘
- 04, 01 2023 is ccnﬁrmed on existing bail bonds. The above obsérvatiois. are ,5 , T stLB
' tentatlve in nature. and will not effect the nature of case. IgoLhce Lﬂflz‘m"""" o ,) 6., """"

Mam2 aya

retumed whereas; this file be con51gned to reccrd room after itg, gqmp]]ejupq“ - l??l ] B __
. ] TP D b e

and compilation. , - .41
| - Attested Y3/ o1). 120,
-AI}nounCEd‘ : D g ¢ . Zoac e At Bedad
12‘01'2023' ' ) ll‘-sr'e%zl_i. !a\r atus d Addl. o A
e Avthonsur GBV Cou East/WestkIsle‘ijfﬁaEad ‘
al2 and wenvéi i NEUT e

Lemetar 87 o 0Qahong- D sakii
1
oy ihacs B IIA. 1(11‘ “‘

1*JA

. ej\i"
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1]

. AND WHEREAS, you were absent from duty w.e.from 21-05:2022 to 41l date as per report of
Principal GHSS Ziarat Masoom _Abl_mt:tabgd received vide Endst No: 157 dated 06-06-2077 - -

AND WHEREAS, Show Cause notice was served upon you vide thig office Memo No. 3979 dated
02—07-2022 through Principal GHSS Zigrmt Masoota Abbottabad regarding your willfuj absence
from duty w.e.from 21 -05-2022 to till date without any 3pp§icatidn!informa,tiun, wherein you were
- directed to submit your reply within (10

) Ten Days of T_I'EEE‘_:;SSLIE_IL_!IQ?- of said notice and-further to
appezltr._in-.pérsnn for personal hearing, ' LR A R

.AND]I WHEREAS, you ‘Were failed to

1 perioc}i and also failed to appear for pe

submit reply of show
Tsonal hearing,

e&use notice, within stipulated timg

| .
AND lWHER.EAS; an Abseice Notice through daily “Mushzi- Peshawar” regarding your willfyl
absence froit duty was published cn 05-00.5 ”_'_"',_'*.*.-'here_in ¥ou were directed to attend the office
of the undersigned within 15 Fifieen days of publication of the said notice to expiain the cause of
vour absence, otherwise disciplinary. action and -axupa:te-dccisiqn witl be taken against you under
theE&DgRuIes,N_Il_.. B L o '

AND WHERFEAS, flie stiPulét‘ed*periad hgg b&el espired ou 20-09-2022 and you ha
appearyin person and afsc fai

i ve failed 1o
iled to raply the reasons of _

your shsence form duty.
" And by reason of abave charges | eveled.against voU have been proved and ¥ou are fovnd guilty or
miscopduct and wilifiil absence from duty withioui jricr approval. of ieave under Rild-3 ol he
Khyber Palditunkhwi Government Servant Eificiency & Disciplinag Frules 201 1, "
y | : } slinary

- District Education’ Officer Male’

Abbottabad as competent authotity iri exercise of the power couferréd upon me uider Stb Rule 4

- {1).() (PV)_Of_Kl_lybécrfPakht_ﬁmIdlwa Govetnment Servant Efficiency &_Discip]in'ary rules 2011,
is pleased to impose ‘the. major penalty of ““DISMISSAF, FROM SERVICE” _L'tp'o'n.Mr'.,Dilawar E

‘Ramzin'Lab Attendant GHSS Ziarat Masosm &bboltabad {rffi“!j/_-r_,imnt;gediaitg effect. . = © .7

1

UL L e ol iDISTRICKEDE CATION OFFIGER (M)
R AT “ABBOTTABAD

Endst: No,. 7H3“_f5?cf_mcompgamt cial .0 Daed _332 9 _nm

R 5-_Cdpyf-3ril_lfofljma_tiqh_&q?égé.vs:squ'_é.-;l_@gn‘_to.the:—__ S o

.. Ditector Eleﬁién?i_égr_y &Secoqdaty I_dtu,,ahonfahwbt,lPn‘éhtunkhw". Peshawa, | o
- District Compirollet of Atcomnts Abboftabad - ¢ v v

_ --Pri'n;':hil:'_'alj‘GHS'S’Zihrat'Maspd_z_n Abbotiabag,

. Mr. Dilawar Ramaa, Lab Ai

EoRa N S

<l

adant; GHSS Ziaray Maspom Abboitabad

L DSTRICT EDICATION OFFiChR My

| ty ‘ABBOTTABAD
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"+ DIRECTORATE o g1,
. - KHYBER PAKHTUNKE W, PESHAWAR,
“No —/F-No.71/A-20/C-TV/Abbottapa
=k L DatedPeshaW_arthe Chal ol /2023_
ST 7 Phone: 091-9225344 Email: ddadmu.ESe@gmail.com- -

M. Dilawar 7

> aman Lab:.Attendant
- GHSS Ziarat Masoom District Abbottabad.

 Subject; - APPEAL FOR RE

~INSTATEMENT.,

. Memo:. |

o . Assistant Director'(Admn) h

' T . : ' _ Directorate E& Secondary Education

ca o ,q . Khyber Pakhtunkhwa, Peshawar
2 _End_st;'Nltj'. 62?3 L’ / g

S Copy forwarded to the; - -

L District Educa

tion officer (M) Abbottabad w/r to his letter No and Date cited
- ~above, S '
. 2. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa
R ._-:ﬁle'shav\ra_r. - o -
3. i" aster File,

N

: .
S
N

N

.

W

- _Khyber Pakhtunkhwa, Peshawar

Az
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g ) . -.-,'"'T o0 Service Appea! Mo 31672023 titled " Ditenrar Zaman -vs- Govermnent of Khvher Pakluunkinvg fhrough I
.:? ﬂ - . becremry Llementary & Secondary Education Department Khyber Pakhtunkinva, Peshawar and
| e i . ‘others ", decided on 29.02.202% by Division Bench- comprising Kalim Arshad Khan, Chairman, and Mr.

R . - Sulab Ud Din,’ Membcr Judicial, Khyber Pakhﬂmkhua Service Tribnnal Peshawar at Camp Court,

o Aumuabad

'.- - KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
-_ - o PESHAWAR

i l"EI" OR_E KALINI ARSHAD KHAN .. CHAIRMAN
- Lo SALAH UD DIN - +.MEMBER (J udlclal)

Service Appeal No. 31 6/2022

Date of presentation of appeal ............... 13.02.2023
* Dates of Hearing.............cooovvinnn.l. ....29.02.2024
" Date of Decision................. ODRUTO 29.02.2024

: Dxlawar Zaman, Son of Sabir Zaman resident of Village Akhrota |

- P.OpMakol Payeen, Tehsil and District Abbottabad, Ex Lab Attendant .
- GHA§S Ziarat Masoom Abbottabad Lefeeseraseesaearerann (Appellant).

Versus

' ] t';overnment of Khyber Pakhtunkhwa, through Secretary |
_rlementaly ‘& Secondary Education Department Khyber .
Pakhtunkhwa, Peshawar,

2. Director. Elementary & Secondary: EducatJon Depanment Khybel
Pakhtunkhwa, Peshawar,

3. l)lstrlct Education Officer (M) Abbottabacl...._..(Respo_ndents) -

_ L‘1esent o
M Muhdmmad Liaqat, Advocate....... e aaans For appeliant |
D _'“Mr Asad Alr Khan, Assistant Advocate General......... For respondents

- SERV;,CE APPEAL UNDER SECTION 4. OF THE
- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT,
11974 AGAINST THE IMPUGNED ORDER 1SSUED:
" UNDER ENDST: NO.7213 DATED 30.09.2022 WHEREBY
' RESPONDENT NO.3 IMPOSED MAJOR PENALTY OF
- DISMISSAL FROM SERVICE AND APPELLANT FILED
- "DEPARTMENTAL APPEAL BEFORE RESPONDENT ..
Y NO2'WHICH WAS REJECTED VIDE ENDST NO.6293-
'94 DATED 10.01.2023 RECEIVED ON 06.02.2023 WHICH
~ -ISTOTALLY AGAINST THE LAW, POLICY WITHOUT
" JURISZICTION, ARBITRARILY, VOID ABINITIO, AND
HAVING NO LEGAL EFFECT UPON THE VESTED
; RIGH rs or THE APPELLANT, .
s JUDGMENT

*,.

K: ‘;LIM ARSHAD KHAN CHAIRMAN: Accmdmg to the memmandum

| .and_ groundwof appeal the appellant was serving as Lab --Attendant in the---

: Educatlon Jepartment That an FIR No. 624/22 daled 14 06 2019 was lodged

'._Pagel' R .'




Pagel

-Gey_etfnment .Slervants (Efficiency and Discfpline) Rules, 2011, compelling )

" Service Appeal No.316/2023 tified “Ditawar Zoman -vs- Covernment of Khyber Pakhitunkinva through
' S‘cc:elm) Klementary & Secondury Edwcation Department Khyber Pokhiunkinva, Peshowar and
others” * decided an 29.02.2024-by Diwision Bench comprising Kalim Arshad Khan, Chairinan, and Mr.
- Solah Ud Omr Mermher. Judicial, Kiiyber Pakitunkbwa Service Tribunal Peskawar at Camp Court,
. A.wmrfabad

'against him 'i_n" which, his pre-arrest bail -was confirmed. That later on,

through compromlse between the appellant and the comp}aznant he was

acqu;tted I‘ hat on. 22 05.2022 he filed apphcatlon for grant of leave but the

- same was not forwarded by the P_rmelpal concerned. That vide order dated
h 30.09.202, he ‘was dismissed from’ service.- Feeling aggrieved, he filed

departmerital appeal which was rejected, hence, the instant service appeal.

2.~ On receipt of the appeal and its admission to full hearing, the

: ;feépei1dentsli_ wefe issued notices. They put appearance and submitted reply.

3. :'We haee'heal*d _learried counsel for the appellant. and learned
- Afisjstent A:i_d_voeiate: General for the respondents.

4. | The leeljned counsel for the appellant reiterated the facts and

'gr‘rn);uh;t'!_s-df::'t_ailed in.the memo and groimd_s of the appeal while the Ieemed _

Assistaht_ Ad\;opate; General centrevez'ted the same by supeorti'ng the

inipueg‘l‘ledlf_erder.' a

5 F fofn the record, it is;evident. that the appellant was serving as Lab

e At‘tendant in the Government ngher Secondary Schoo] Zlarat Masoom

when the 1mpugned order dated 30 09.2022 was passed and the appellant |

was _i;ilsnns_se_'d i'rom service. Admittedly, before passing of impugned order,

- show cause notice was issued to the appellant on 02.07.2022, however, the

saihe was r_iet served upon the appellant. Besides, we could not find any

- charge shéet, statement. of allegations and: even formal inquiry was not

)

' co_;i_gl\!icted'-'_il} _aeecjrd_anee with' the provisions of Khyber Pakhtunkhwa
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e Apuiglesy

. Servier Appeal No.316/2023 titled “Dilwar Zaman «vs- Goverament of Khyher Pakhtunkhwa through

Secreiary Elementary & Secoindary Edvcation Deparfment Khyber Pakhnnkhwa, Peshawar and
i otes”, decided on 29.02.2024 by Division Bench comprising Kalim; Arshad Khon, Chairman, .and M.
. oSalah Ud Din, Member,. Judicinl, Khybér Pakhtimkinea Service Tribunal Peshawar at Camp Couri,
S _Abﬁuﬂnbad. _' o ’ ' .. : N

_pfomediné?/enquiry strictly in accordance law, by__i_ssuing”charge sheet,

 --stat_e_m_ent‘-__éf'al_llegations .an&then proper inquiry to be held within 60 days of -

; -_réceipt of ;t};is:'j'udg111ent,"duJy hssoci_a'ting'-the appellant and the departmental

representative, and. _brinfgi_ng all the facts on the record. The ,_épp_éllanie is

- réi;ﬁ_s_tatcd';.—for; _thie;- purpose of enquiry. The issue of ‘back benefits shall be

~ subject to the outcome of the inquiry.

6. The "'appéal in hand.is decided in the above terms. Costs shall follow -

| th.e;:tleven.'Cbnsign. :

A

_P:_‘_onbunc_ed in.open Court at Abbottabad and given under our hands

) am:" these‘a»’of the Tribunal on 1‘/;11'..9 :25{’% day of February, ._2 024.

L3

" KALIM ARSHAD KHAN
T ~ Chairman -
P TCRREI ~Camp Colilrt,.Abbottabad o

" SALAH UD DIN

oot r .Member (Judicial) :
‘;hawf;ydfm-' ~ Camp Court, Abbottabad

* Date of Presentation 'ofA;}ﬁéEic:sri,r_\11 ‘i} T 1o 2exh -

o Nuimber of Words 21
. - ) ) . . .l(#.‘_...\...__.,,-.__...._._._,..T:

L‘T:’{ﬁ‘ﬂl e e s

e v

T

Name of Copeie - - - -
Date of Cpan -y . 2024
Dase of Detisiry wi {usy 62 - 19 ~ 2054




I A

°
y S A # 3l6/20£3
" ORDER G C : .
B ,_'29_"'.” _ 024 Learned counsel for the appellant and Mr. Asad Al Khan

| | ~ (Salah Ud Din) . (KalimArshad Khan) .
MuezemShbe . Member) - Chairman

Ass:stant Advocate General for the. re3pondents present.
..:el . .

2.0 Vide our detailed judgment of today placed on file, we: are.

lumson 0. remlt the matter back.to the department’ for depaltmental_

ipmce_ed-mgs/_enqmry'-stnct]y in accordance law, by issuing charge

" "s'héef"i-'sta'te.mént-of al]ega‘tions and then proper"inquiry to be held

thhm 60 days of 1eceipt of thls Judgment duly assomatmg the

appel]dnt and the departmental representative, and bnngmg all the

facts ;’on .th,e ’record."I“he appellant: is remstated_for the purpose of |

3 -th_e iritjuiry. Costs shal'ltf.ollow the events. Consign.
o 3 | Pronounced in open Court at Abbottabad and given under

B - our lz.mds ana’ rhe seal of .the Tribunal on this 29" day of February

- Camp Court, Abbottabad | - Camp Court, Abbottabad

+- enquiry. The issue of back benefits shall be subject to the outcome of



-.. Ziarat Masoom ATD may be re-instated in service and 'nLr- rn_nmp per:od {rebtcd m-Ea ExtrJr|1 i

‘Endst No._

-

OFFICE OF THE DISTRICT EDUCATION OIFriCER (MALE) ABBQTT:‘& BA[};{
RE-INSTATEMENT N ] I | i

WHEREAS, you Mr.Ditawar Zaman, Lab attendanl|GHSS Zlarat Mascom ATD proceeded :

under Rule-3 of Khyber Pakhtuakhwa Government: Servant Efficiency & Disciplinary rules’

2011.and imposed major penality of “Dismissal frorn service” vide this office order issued
under Endst: No.7213-15 dated 30:09-2022 | ; : | i
AND WHEREAS, in 1|'I(} light of Honourdble Khybu P.akhtl.mkhwa Service Tnbunai Peahawar.

Camp Court Abbottabad Judgment dated. 29-02-2024 in Service Appeal No.316/23, inquiry .

officer was nomlnateu vide Notification No.1828-32 dated 26-03-2024.

AND WHEREAS [nquiry Officer conducted inquiry and submitted repert vide diary No.2804
dated 13-06-2024 wherein he recommended that Mr. Dilawar Zaman, Lab attendant GHSS:

urmwaw leave as he' dld not perform any duties dunr'g thlslpmod i
i ":.
NDW THEREFORE, in the light of recommendations of Inquiry Officer Mr. Dilawar -
Zaman, Lab Attendant GHSS Ziarat Masoom ATD |s hereby reinstated into service with:
immediate effect and. intervening period w.e. from 21-03-2022 to 26-06-2024 (768 days)-

treated as Extra Ordlmr\; Leave without pay as he dzd not perform his duties and further

' adjusted at Govt Ihgf er Secy: ’ichool Ziarat Masoom. -ATD !

: P
DISTRICT EDUCATION OFFICER (M)
ABBOTTABAD

@ = BL- __ |
\’\%ﬁ;{ ' EBLI/Comp/Ing,/C-lV . | - Dated "3‘1(‘97 /2024.. H

| L TR (N § %N'
! R U L
| i

Copy forwarded to the: ‘

. . P ' 2
1. Registrar, Khyber Pakhitunkhwa Service Tribumal F'e-shznrw;_r in connection with Service |

'+ Appeal Ne.316/23 dated 29-02-2024. |

2. Director Elementary & Secondary Education I&hyber Pakhtunkhwa Peshawar

3{. District Comptro!ler of Accounts Abbottabad.’

4. Principal GHS Ziarat Masoom Abbot#abad .
© 5. AD EMIS.branch local Office. e
.6

Oﬁlcml Concerned S _ i

_ S DISTRICT EDUCATION OFFICER (M)
1 I , (2 BBOTTABAD

AWM( J I”



__fffﬁffT*fff___________*__———;%a;aZQ:———;EE————————

GOFIICE OF THE DISTRICT EDUCATION OFFICEBIR (B
- ABBOTTABAD:
. CORRIGENDUM;
| The ['ollnuln |rncndmcnl in this office reinstatement order '

l‘sbuvd under Endst.No.4827- 3’7/138 M/ Comp/Ing/C-iv daled 04-07-2024 is

- hercby order on humanitarian ground due to life threat to the official coneerned.
, \ . i the best mtcwst of public scrvice r om the date of its issuance. -

3 e [E I NAME/DESIGNATION | ADJUSTED AT _ | REWARRS ] =
. o l.. CMr Dilawar Zaman | GHSS Ziarat Masoon, ] Plossc reird GHL-J_ Nes i
S SR Lau Attendant Abhotrabad { Havelian  insieud  of (}:'-IE?‘.H.‘.
R . i. i ) ' Ziarat Masoom Abbottabac in f

Lt [ the al.ove Eﬂlitiolﬂt‘d order.

: T“rﬂtl* Other rer m anc condition will remain same.

/ haa A e
. : DiSTRICT EDUCATION GFFICER [T
D .' S ABBGTTAEAD. . ,
S Y ¥ S 3 13 o
o o Lndctiide. . /EB- -/ Comp/ing/C-iv Dated /A 'uad the 7/302‘;.
" ﬁ < op\ for i:=for rm.tuon o the - _ ’
. 1 L. Dms rict Account Oflicer Abbottabad,
-t @, District Monitering Jfficer {EMA) Abhottabdd
orhiap EMIS bianch iocal office,
L4 Principal’s cuncerned.
- 5. Oifielul concerned.

DISTRICTBLUCATION CFFICER (03],
JfAFBOTIABAD.

T ymeA : . . ,‘ I
Brame: CaMISCANNEY
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nmzcmm'm OF ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR,
No _15 IF No, T1/A-20/Class-IV/Abbotiabad/Vol4

_ . Dated Peshawar the /¥ 12024
{ ‘.Phone- (}91-9225344 Email: ddadmn cse@gmar!.com '

[

| _ |

| The Distnct Educetion Offi cer,
(Male), Abbottabad '

lam directed to refer to the subject cited above and to enc!ose herewith a

_-vcopyrf an appeal alongwith Its enclosures submitted by Mr. Dilawar Zaman, s/0 Sabir

T Zampn Leb Attendant GHS No 1 Havelian, Abbottabad regarding his appeal for provision
-4 of back beneﬁts

, You: are therefore directed to’ inform the appellant that his appeal has been

examlned/anaiyzed by this Ofﬁce and rejected by the appellate authority,

o “\%\Mm
) . . Assistafit Director (Admn)
. ch, Directorate E& Secondary Education

- . yber Pakhtunkhwa, Peshawar
EndetyNo. IS8/ )

_ ~ Copy forwarded to the'
1. . Mr. Dilawar Zaman, sfo Sabir Zaman Lab Attendant GHS No. 1 Havellan,
i ' - Abbottabad::
2., 'PAte Dlrector Elementary & Secondary Education Khyber Pakhtunkhwa
o Peshawar.
3. " Master-Flle

Assistant Director (Admn)
% X Directorate E& Secondary Education

%yber Pakhtunikhwa, Peshawar

ngn\leld Al Ml:mews\w l.nw;\Mr Diliwur Zanun, s 0 Sablr Laman Leb Maedam GHS No. 1 Havellan,
mm-m.du

. .




