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08/10/20241 The appeal of Mr. Oilawai' Zaman prescnicd 

today by him. Tl is, fixed for preliminary hearing before 

Louring Single Bench at A,Abaci on 29.10.2024. i^archa Peshi 

given to the appellant.

By order olThc Chairman
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P.O Makol Payeen, Tehsil and' 
presently working as Lab Attendant GHS No. 1 
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,*«
-

*«t

rii
f

:f; ■:t. (

if I i * I

•-r. appellant
tti VERSUSirS •

'■ P * Secondaty
: ^^yber Pakhtunkhwa Peshawar. ^

2. District Education Officer (M) Abbottabad.

r

Education
* •
1

.S
i-bi

c-4

I RESPONDEN'J'Sf
j*

SERVICE APPF atI '? •*

••..

•I

■

r.

Index>

,S# Oescriplion ■ Page No’s Anncxurcs
1. Service appeal aJongwith Affidavit 1

Oi to 06t

2j Appointment order dated 14-06-2019
^ Copy of Fir No. 624/22 dated 25-05-2022 “ 

v-erariea Uopy of Statement of Complainant 
I dated 12-01-2023

f..

08 “A’-.
•»

09 “B”
v-'i.f, f'

■f Ki;-'"' '! ^

■ ■■ 'i-V;,! ■:

10 to 11 “C”>
4 v\ .v**

V

Certified Copy oi urder of AD J dated 12-
.01-20,23 ■

^ ,[ *^PPy of application dated 22-05-2022 ■

7 Copy of Dismissal order dated 30-09-2022 

of Departmental appeal dated 25-10-
2b'22

. [ Copy of Rejection order Endst No. 6293-94

dated 10-01-2023

T v:L -r• •- .
p

,<'V- 12 ■ ■ “D”J. . •*.'•V

13 “P”

14 »p=i

• v^•,
15‘-S'-.. ■ 

*'« •If.'-:' *’

•v' V •
■ “C”

■ ' ’•r>:• V
16 “H” .

Attested copy of the judgment dated 29-02-;
. 10

L' 17 to'202024 Cip)

r rr
r

r
i’ I

I•J

U-a I-' :



i.'.'c;
e

i

Ip
X.

V

&f<Ssif
-ir

dated^3_07:2024 

Afpdavit

’rf'

|:---.K 211
.7

“J”'
12

22•$yJ.%d

ita:

■ “K”

-r:'^V; •!

L-

<
23 to 24 “L”«•

t

V. ^14=.»
-09-2024 25m "M”

W"- •V'
-X.'-'

•N '^Pated: 05-10-2024•f*
:i

<■ $r-
■:■ -t "-•

tm iii M.;;,. I

ii (IN PERSON)I «.*,
V**-t;*;v'..Cii:

}

^P<5|A!

il • u-^ •
3?

*'«V'

X!ih i!4;
t'.,i

.;
: -

•A%i -Vi;
fCfi I..;;•■

f '• -***/(('>- j
f;• ».

;r. ■ kV

■t.. •

f

t

5
>4

> .*
4

/.

•' ^

1 :
7^;.i •-:

.. -i- -.. ,r

I * .•■

■v.
?^‘-^ •- ■-. •'-. 
A'-' , ' •»• A-• - ., •

1

<»'i

:
./

. <

■ •I *.
'

■;-i;
V-

'• • •••■'' --ii
1..‘......, « .

s
J

i-. 1.
i

^> '
A*



f
s

t.>

1
-c'
■j -j--. -.

?<i . :•••• BgFOftE THE HniyinpA^-ff p*! -• : .V ? ■!■

“ V-X.;,S ■ m.7 f\m r >' «' ' %.n'
»v* 'X&

t? S'^rvice Appeal No.2024 •
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Ir*
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•K.. '■i-W* &

f appellant-f.*- '
Vl*

VERSUSr
N

r
. I. Director, Directorate of Elementary ^ q j

■KhyberPakhturJchwaPeshawr ^
I . .

2:-District Educati

.4

,tl ■! ■

«• ■t t
t

Officer (M) Abbottabad.ion
r.
s'
rt

■ . X;;i ■.>•
T

■M ■Ur-: • 1
I; I

respondents■l f' Uiii:»:
1

•'A ' SERVICE appitat uniter 'i*.U.
SECTION 4 OF NWl'P 

, (NOW KPK) SERVICE ITUBUNAL, ACT, i 974 AGAINST 

the impugned order issued under ENDS! 

4827-32 DATED 04-07-2024

-

%■

VNO.
WMEREBY respondent 

BACK BENEFITS 

21-05-2022

, NO. 02 DID NOT GRANT

■intervening

i- .•4

AND?

PERIOD . W.'E.F 

.'26-06-2024 WAS CONVER'J'ED 

! , ORDINARY LEAVE

\ '
TOI-

w

*« H'REA'I'ED as EX'I'ICAt Iv: WITHOUT PAY AND APPELLAN'l'
s

filed departmentai.. »*-■

appeal BEFORJ* 

WAS REJECnZD VIDE 

1580 DATED 11-09.-2024, WI-UCH IS. 
. ■ rOTALLY AGAINST THE LAW, POLICY, WITHOUT

JURISDICTION, ARBri'RARILY, 

having NO LEGAL I^TECT

1
respondent no. 01 WHICPI 

; ENDST: NO.
,'r'

■>

P:•.-c J

VOID ABINITIO, AND 

WON THE VESIED

.1

X" ... ?c- W.- '• I•»
J 4 .

lUGHTS OF ITIE APPELLANT.
?

•. .

7',
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ILRAYER:

appeal, rr is
IMPUGNED ORDER 

4827-32

. NO. 02 MAY

- ON acceptancem OF INSTANT SERVICE

S'

respectfully'■ ■ prayed that the
ISSUED UNDER- ENDST:7 V>- ■ •

NO.DA'I'ED 04-07-2024 ISSUED BY RESPONDENT'>

graciously be 

extent of treatment
AS EXRTA ORDINARY

rejection order

s

SET-ASIDE TO THE
OF intervening PHJUOD

leave without pay & 

respondent NO. 01 ■
so BE SET-ASIDE AND RESPONDENTS MAY 

DIRECI-ED to

h--

%

m
?r\
r'-.i

« <
BE further

, ■- benefits, and

.■'.■'■a-

grant ALL BACK
any OD-IER ^ .

■ ^ ™B-AI- DEEMS PROPER "

circumstances OF THE CASE BE GRANTED. ' '

1.

1 k.'

t •i

Jil'

.;: .1

r-
/

Rcspecfful]Y<;ho..,^^^,. •. .m I

'M ^ • That the appellant 

deceased

I.
was appointed•« as Lab AuendanI .under 

appointment order Endstt No: 
and posted at Government

(Copy of 

annexed herevyith

son quota vide r 

-'6689-94 dated 14-06-2019
it ■■■■
V

*
15 Higher Secondary School./i;- ^ -- Ziarat Masoom. 

Appointment order dated 14-06-2019 is
as.AnnexiiroX-v 't

■ ■
,'Kv

1

• 5 ' 2. That appellant has been falsely involved i

A PPC Police Station Tarnol Islamabad, 

pre-arrest bail before the 

Islamabad and

in the case FIRNo.

Appellant- hied■.■i-

court of Session Judge 

on 21-12-2022 as -same was confirmed}

complainant recorded his:
statement in the court to the fact

compromise no dispute is left between the- '
parties and.complainant.d

!
i that due to the- /

on’t want to further
■objection ifthe bail ofthe appellant is

persue thecase and-have no
j

‘ f.. 'f' .
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< allowed. (Copy of FIR 

Certified Copy of Statem 

2023 and Ceytled Copy of Order 

are annexed herewith

No. 624/22 dated 25-05■p
-2022,

etit of ConipJain-anl dated 12-01

of AX)J dated 12-01- 

as Anncxiirp ^
2023

. I

: 3: That appellant submittedI application dated 22-05-2022

grant ol leave due '

concerned 

application to DBO Office, 

dated 22-05-2Q22 is annexed

an
to Principal GHSS ZiarafMasoom for

lo the apprehension of life tlireat but theM
Principal did not forward the 

(Copy of application 

• herewith;

Si
.:n.'sM

as Anncxurp “i?*’)1 '-"Ci
. 4: That respondent imposed the major penalty of Dismissal 

rrom, Service u

dated 30-09-2022 

act

5li
upon appellant vide Endstt No. 7213-15

and being feeling aggrieved from the , 
of the respondent appellant fled d 

before the

^ •

£

m epartmerital appeal
appellate authority on 25-10-2022 but 

rejected vide Endstt No. '
samewas

o. 6293-94 dated 10-01-2023 

was received on 06-02-2023 froni '
Respondent. (Copy of Dismissal order dated 30-09-2022 

& departmental appeal dated

i ■
i ■ which0r« the office ofS',
If

25-10-2022 and rejection 
order Endstt No. 6293-94 dated 10-01-2023 i 

herewith as Annexure “F”

t

- IS annexed 

/ respectively).“G” & «H”

5 That appellant .challenged

before this Honorable Tribunal vi 

316/2023 and; the 

29-02-2024 i

to remit the matter back to the
_ department for departmental proceedings/inquiry etricly

charge rheet. statement of 
: allegauons and then proper inquiry to be held t^ithin 60 

days of receipt of this judgment^ 

appellant and ' the^ departmental

the impugned Notifications
..'f.

- Service Appeal No.* 

operative part of the judgment dated 

IS reproduced as under for ready reference;
r.

i' •

“We

[

:
1

, duly associahng the 

representative, and

\



m.
m 4

■ft

S . bringing all the facts on the record. The
appellant is

reinstated for the purpose of inquiry. The issue of back 

benefits shall be subject to the outcome of the inquiry. ” 

(Attested copy of the judgment dated 29-02-2024. is

' u

%

Ws
annexed as Annexure''i

■

I 6. That tlie appellant was reinstated into 

immediate effect vide Endst No. 4827-32 dated

2024 and inteiwening period from 21-05-2022 to 26-06- 

2024 was treated

n. seiwice with
b 04^07-

■a

Extra. Ordinary Leave without 
Appellant was adjusted at GHS No. 1 Havelian instead of 

Ziarat Masoom vide Corrigendum Endst: 

dated 23-07-2024. (Copy of impugned order dated 04

as'i pay.t

No. 5126-30

-07-
2024 and corrigendum dated 23-07-2024 i 

Annexure respectively)
IS annexed as

7. That being feeling aggrieved from the impugned order 

dated 04-07-2024 appellant preferred departmental appeal 

before the appellate authority but same was rejected vide 

Endst: No. 1580 dated

■ ■<

11-09-2024. (Copy of 

Departmental Appeal alongwith Affidavit & Rejection
order dated 11-09-2024 is annexed as Annexure “12’ &

M” respectively)

8. That appellant seeks indulgence of tiris 

fiibunal for settihg-aside the impugned order 

04-07-2024 and 11-09-2024, of the appellant inter-alia 

the following grounds:- '

Honourable

dated

on

GROUNPvS!-

a) That the impugned orders dated 

11-09-2024 against the law, facts and 

hence liable to be set-aside as prayed for.

04-07-2024 and

circumstances

b) That respondents violated the basic Principle

when an act is to be done in particular manner that'act
of Law; that

I
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5

must be done in that manner if otherwise that is nuliity in 

the eye of Law hence, impugned orders are liable to be
set-aside.

Vi

■ c) That the impugned orders dated 04-07-2024 & 

11-09-2024 to the extent of non granting/awarding of 

^ back benefits is against the Law, justice, equity, facts and 

circumstances of the case, illegal and not maintainable in 

the eye of law hence, liable to be set-aside.

d) lhat, principle of no work no gain applies only M'here the

fault lies with the civil servant not to work against any

post but when the department had wrongly issued 

order preventing a civil servant for performing his duties 

then civil

1 any

1 servant cannot be dealt with under principle ofI
no work no pay.

e) That as per judgment of August Supreme Court of 

Pakistan 2005 SCMR 1032 the period of the civil 

during which he remained out of service could not be 

treated as leave of the kind due to him.

seiwant

f) That under section 24-Aof the General Classes act 1897, 

where authority is vested with the power to make any 

order, such shall be exercised reasonably, fairly, justly 

and the advertisement of the purpose of the enactment ■ 

under which the power is conferred but in instant case the 

power was not exercised as such rather the same was
misused, arbitrarily to the determent of appellant without 

any rhyme are reason hence, the impugned orders are
liable to be set-aside.

g) That the valuable rights of the appellant are involved.

• h) That the instant seiwice appeal is well within time.

i) That the appellant seeks leave of this - Honourable - 

Tribunal to raise additional grounds during the course of

1



1
6i-

arguments with the 

Tribunal.
permission of this Honourable' ■S' D!(;

'■ ; '

I&
I : # I ■ It is, therefore, very humbiy prayed that on acceptances

of instant service appeal, it is respectfully prayed that the impugned 

order issued under EndsttNo. 4827-32 dated 04-07-2024 issued by' 

Respondent No. 02 may graciously be set-aside to the extent of
e-

tieatment of intervening period as extra ordinary leave without pay 

' & feirejection order issued by Respondent No. 01 may also be set-
aside and respondents may be further directed to grant all back 

benefits, and any other relief which this Honourable Tribunal

deems proper in the circumstances of'the case be granted.

Dated: 05-10-2024 A

* «:
....APPELLANT 
(IN PERSON)

I



7

Before the Honorable Khyber Pakhtiiimkhwa SKnvrrr
Tribunal Peshawar

■■ -4

Service Appeal No. of2024

Dilawar Zaman S/0 Sabir Zaman R/0 P.O Makol Payeen, Tehsil and 

District Abbottabad, presently working as Lab Attendant GITS No. 1
13101-9749087-3,(Mob: 0348-9257217) -Hayelian Abbottabad.

APPELLANT

VERSUS

1. Director, Directorate of Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar.

, r:y.2..,I)istrict Education Officer (M) Abbottabad.
Oi

RESPONDENTS

AFFIDAVIT

I, Dilawar Zaman S/0 Sabir Zaman R/0 P.O Maicol Payeen,
S.

■ Tehsil and District Abbottabad, presently working as Lab Attendant GHS ' 
No. 11-Iavelian Abbottabad. 13101-9749087-3 (Mob:, 0348-9257217), 
do hereby solemnly affirm and declare on oath that the contents of 

foregoing service appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed fiom this Honourable Tribunal.

n
DEPONENT
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OFFICE Ol=TfeDlSTRICrEbHrflTlhN:npciri:p6
M) ABBOTTABAn& .

^ ■

4^pointivientQF ClASS-lV AGAINSt BFrgASED FMPI nVFFC ni i
OTA

t : foUow,„g candidate .a hereby appointed as Class-IV against Deceased Employees Qoota in BPS-3 (Rs.9610-390-213i ' 
.• PM plus usual allowances as due & admissible under the rules in the school noted against his name 

service witli effect from the date of his taking over charge, on the terms and conditions mentioned:.

t
1

in the interest of piib’,'-:;

Name of 
Candidate

Father
Name

Date of CNICS.#
t. Post Place of PostingBirth Remcii.s

Dilawar
Zaman

Sabir
Zaman

28-11-1996'i-. 13101-9749087-31 GHSS Ziarat 
Masoom

AgaiiiDi
vacant cast

Lab Attendant
fi------ :

• TERMS &. CONPrrrON.S
/;

nnFD/Simnrdf Department (Regulation Wing) letter No.SO(iv .
all Civil ^rvants appointed to aservice or post onor after 1st July 2001 sli- ;

■ Srtd trOovt- ^ Pensidn/deduction of G.P. Fund as sui-

2. He will get salary in BP^ 03 plus usual aUowancss as due and admissible under the rules.
; 3. . His semces can be terminated at any timd in case his performance is found un-satisfactory. In case of miscom^ - i

he will be proceeded under the rules framed by Govt: of Kliyber Palchtunkhwa from timcTo time &

have to deposit one month s pay in lieu of such notice in the Govt: treasury.
member ofthe family have rightto getappointment againstthe deceased employees son’s quota '

Thereforeifdetectedatanystagethatappomtmentagamstdeceasedquotahasbeenavaiiedearlier the ' •
;®™'nation of service of the appointee over and above the quota 4ith recover ..f' ' ^' 

payment received through irregular appointment on the charges of concealing facts

anyinemberofhisfamilyhavenotavailedthesaidquotapriortothisorder. •
post within 15 days of issuance ofthis order. TheDDO concemedshould furnish a certifies 

the effect thatthe cmididate appointed has join the pest or otherwise after 15 days of the issuance ofthis order
, 2vetX/o?*i'„g r’2rg1"' Hospital Abbottabad
9. He should not be handed overcharge if his age exceeds 40 years or below 18 y
10. He will be initially on probation fora period of one year.

•!

i ’

i

t-; to
8.

Wll.Ml •1 *,

ears.
:

.QAZl TAJMfl^L HU55A: 

District Education Officer b '.) 
Abbottabad.

r

t .

Endst No. EBIIl/Dec Appt/2019 / Dated

Copy forwarded for information and necessary action to the:
!'•

01 Director E8t5E KhyberPakhtunkhwa, Peshawar. ' 
02 District Comptroller of Accounts, Abbottabad. ■
03' PS to Secretary to Govt, of KhyberPakhtunkhwa E&SED Peshawar-
04 Principal/ Headmaster of concerned School's.

. 05 Budget s Accounts Officer Local Office.
06 Asffstant Programmer, EMIS Cell Local Office. 

Candidates concerned. .
Master Fife.

07
t08

Distric^ucatlon Officer (M)
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DTTAWAR ZAMAK VS. THE STATE- i
.-I

12.01.2023

f

>
1806840.5-Orf^bATI^

rJ >I-S Stated that I am complainant of instant case. I nominated the 

accused Dilawar Zaman in case FIR No. 624/22, dated,25.05.2022, offence 

U/S 496-A PPC.-P.S. Tarnol,-Islamabad. I have entered into compromise 

■. with the accused Ddawm Zaman and no dispute is left between us. I do not 
. .warit' to further pursue, the instant case and I have no objection if th| bail 

of the petitioner is allowed or he is ultimately acquitted-in-instant t

%

ase.

Rp 86 AC:
,12.01.2023, lawar)

Judge, .
. (Hto

. Add^
GBV Coi^East/West-Islamabad. ,

J*.
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r m .
nj THE COURT OF'MR: HUMAYUW DILAWAR 

APDITIOWAL SESSIONS JUDGE/GBV COURT EAST/WEST^
ISLAMABAD

Bail Petition No. 18/2023 
Date of institution: 04.01.2023 

Date of decision: 12 ,01.2023 
............ The StateDilawar Zaman .versus

Present:
12.01.2023 
Present: Petitioner is on ad-interim pre-arrest bail.

Muhammad Arif Khan Advocate, learned counsel representing 
the petitioner/accused.
Complainant Noman Ahmed in person.
I.O alongwith record.
L#earned ADDP for State.

ORDER:
The petitioner/accused seek confirmation of pre-arrest bail in 

case FIR No. 624/22 dated 25.05.2022. under Section 496-A PPG registered 

at Police Station Tamol, Islamabad.

Allegation against the petitioner is that he enticed and 

abduded the wife of complainant namely Irum Bibi) for the purpose of illicit 

intercourse hence, booked in the FIR.

2.

At the very outset, the complainant appeared before the court, 
furnished affidavit and recorded his statement that he has entered mto 

compromise.with the accused Dilawar Zaman and no dispute is left between 

does not want to further pursue the instant case and have no

3.

them. He
objection if the bail of the petitioner is allowed or he is ultimately acquitted

in the instant case.

Even though the offence U/S 496-A PPC is not compoundable4.
nevertheless the complainant has recorded his no objection on acceptance

interested to furtherof instant bail petition and that complainant is no more

pursue the instant case.

Keeping in view the above, the instant pre-arrest bail petition 

ad-interim bail • granted to 

04;01.2023 is contoed on existing bail bonds. Tbe above -e..
_ and vdU not effect the nature of case, fofee ffle Je 

■ this file be consigned to record room after it§jgq^p],e'|;ipqrjjy:.l..'}?J..9J.
’ • ob

5.
the accusedallowed andis

'■‘'i .... ....................tentative in nature
-f ■

returned whereas ^ 
and corapilation.^^-p,^(, , trrTni - r 0:r!C' r,i

V- ijrgjr'..-?
(HuSnaWn Dilawa^„,,.,,^,,,.- ....

Oirfi^rct

1A M on1 S'JAM

(S' 7^Announced.
12.01.2023.
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directed to submit your reply witliin (10) Tep Oav^' i wherein y
appear m person for persona) heaiing. of said nof

A

i" was
•-.■

■;/

. •#“■ 

'■fe^' ic^. ® ^ f’or report of
Ipy.dated 06-06-2022 •.0;

'.:0^
■ f;s:

, A

on were 
ice and furiher to

periodlSMiXl^ noOceyiftin rtpalaW ,ir„=• .

absence from dutj/' was pabiishe^lln yoiir willful

- vtnders.gt.ed within 1.5 Fifteen ™ % office

rat SSS'StoKSS '?;™''T>“''s“iifv or

NOW 31HEREFORE, • I 
Abbottabad

I

- ------ as competent autliorily in iyiercjse ofEducation- Officer .N^ale'
U ) (b) CIV).Qf.Khybsr:PakhtunIdiwa Gov-mm^nt Sei^Zn ^
IS pleased to impose, the- niajof peiialty of' D’soplinary lules 2011,

.. ,.. '^IffilCffi-SejJtATION OFFICER (Ml 
f 'ABBOTTABAD ,' •■ '

. T' ..Dated ,3^
VEndst: No^ -• 7.H3 “ /-^i—^-—^/C-IV/ContpJflint ...,

•, opy for !nfgrniat3o,n,& neces?^'action to.the 3___ /2022
i;. pSSEJiS?as5"“’*''*-»-~--

fr,D.kmrI^a^^. Attep^ni^f^SS auinl Abfettabad.,.

• 2. .,

• . *.,' .

.DiStRICT EDUCAxioN OFFICER thf' 
ABBOTTABAD
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directorate of

Dated Peshawar the
ddadmn.ese@J^

. 1-

s No
r*.“

Phone: 091-9225344
/20^

• i comTo

GHco Lab;^nSS Ziarat M Attendant
asoom District Abbottabad.

Subject

Memo; ■,

I am directed to 
appeal for Re-instatement 
submittal

refer to the subject cf

Directorate
cited above and to-state that 

04/1.1/2022 Which 
reply from DEO (M) Abbottabad '

received in, this your
to DEO CM) Abbottabad 

8861 dated 25/11/2022
I was 

Vide letter No.
and

has been
end the competent authority has

i.

i

Endst; No
Copy forwarded to the: - '

District Education 
above.
PA to Director 
’eshawar. 
laster File.

1.
officer (M) Abbottabad 

Elementary & Secondary
w/r to his letter No 

Education Khyber
and Date cited 

Pakhtunkhwa3.

nkhwa, Peshawar

.Ax

y?''. A

D:\Admn\lrshad AlJ^CIas'^rV\Appeal Re;ectad\Driawar Nawaz LA Abbottabaddoc

-Jr

41

• 1



V .'hM

-v
t
i. >I

«-';■ .

KPIYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

BEFORE; KALIM ARSHABKHAN ...CHAIRMAN
...MEMBER (Judicial)SALAHUDDIN/.•>

Service Appeal No.316/2022
Date of presentation of appeal...................13.02.2023

,29;02.2024 
29.02.2024

;

Dates of Hearing 
Date of Decision

Dilawar Zamaii, Son of Sabir Zaman resident of Village Akhrota 
P.OilViakol Payeenj Tehsil and District Abbottabad, Ex Lab Attendant 
GHSS Ziarat Masoom Abbottabad (Appella/it)

Versus

1. Government of Khyber Pakhtunkhwa, through Secretaiy 
Elementavy & Secondary Education Department, Khyber 
'^a'khtunkJiwa, Peshawar.

2. Director. Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.

3. IDistrictEducation Officer (M) Abbottabad...,

Present:
Mr. Muhammad Liaqat, Advocate...........i.......
Mr. Asad Ali Khan, Assistant Advocate General

{Respondents)

Forappeliant 
.For respondents

SERVICE APPEAL UNDER SECTION 4 OF THE 
KHYBER PAKHTUNimWA SERVICE TRIBUNAL ACT,
3974 AGAINST THE IMPUGNED ORDER ISSUED 
UNDER ENDST; N0.7213 DATED 30.09,2022 WHEREBY 
RESPONDENT NO.3 IMPOSED MAJOR PENALTY OF 
DISMISSAL FROM SERVICE AND APPELLANT FILED 
DEPARTMENTAL APPEAL BEFORE RESPONDENT 
N0.2 WHICH WAS REJECTED VIDE ENDST N0.6293- 
94 DATED 30.01.2023 RECEIVED ON 06.02.2023 WHICH 
IS TOTALLY AGAINST THE LAW, POLICY WITHOUT 
JURISDICTION, ARBITRARILY, VOID ABINITIO, AND 
HAVING NO LEGAL EFFECT UPON THE VESTED 
RIGHTS OF THE APPELLANT.

JUDGMENT

K4L1M ARSHAD KHAN CHAIRMAN: According to the memoranduin

eSTEI>(aT7

UV'-"’

and grounds of appeal, the appellant was serving as Lab'Attendant, in the
1

Education Department. That an FIR No.624/22 dated 14.06.2019 was lodged0)
ooroa

:.

• ;

• 1.



',

Sen'ice A/^jkoI No.316/2023 lilletl "Dihni'ar Zoman -vs- GovenmienI of Khyber Pakhtimkhwa lliroiigh 
Secreinr}' h'lemenlmy A Secondury Educaiion Departmen! Khyber Pokhlmiklnra. Peshawar and 
olhers". (Raided an 29.02.2Q24 by Division Bench comprising Kalim Arshad Khan, Clialrinan, and Mr. 
Solali Ud Oin. Member. Judicial, Khyber Pakhltmkbwa Service Tribunal Peshauvr ai Camp Conn, 
AlfhoUahod

against him, in which, his pre-arrest bail was confirmed. That later on,

through compromise between the appellant and the complainant, he was

acquitted. That on 22.05.2022 he filed application for grant of leave but the

same was not forwarded by the Principal concerned. That vide order dated

30.09.2022, he was dismissed from'service. Feeling aggrieved, he filed

departmental appeal which was rejected, hence, the instant service appeal.

-• On• receipt of the appeal and its admission to Ml hearing, the

respondents were issued notices. They put appearance and submitted reply.

We; have heard learned counsel for the appellant and learned

A.ssistant Advocate General for the respondents.

The learned counsel for the appellant reiterated the facts and 
*

grounds detailed in the memo and grounds of the appeal while the learned
*

Assistant Advocate General controverted the same by supporting the 

impugned order.

From the record, it is^evident that the appellant was serving as Lab 

Attendantfin the Government Higher Secondary School Ziarat Masoom 

when the impugned order dated 30.09.2D22 was passed and the appellant
i . .

was dismissed from service. Admittedly, before passing of impugned order, 

show cause notice was issued to the appellant on 02.07.2022, however, the 

sarfle was not served upon the appellant. Besides, we could not find any 

charge sheet, statement of allegations and even formal inquiry was not 

conducted in accordance with' the provisions of Khyber Pakhtunkliwa 

Government Servants (Efficiency and Discipline) Rules, 2011, compelling

2.

3.

4. ■

5.'

!

fN
the Tribunal to remit the<u tter back to the .department for departmentalOD

fO Z/fTtSTEDQ.

W\
r's '■



Sen'lcx Aptxal Na.il6/202S lilled "Dilaxfor Zaman -vs- Cownmeni of Khyher Pakhtunkhwa through 
Sccvuipi Etemsniary <S Secmidary Ekfucalion Oe/wr/iiwn/ Khyher Pakhuinkhwo. Peshawar and 
oi/itr.r ". decided on 29.02.2024 by Division Bench comprising Kalim.Arshad Khun. Chairman, and Mr. 
Stdah Ud Din, Member,-Judicial. Khyher Pakhtiinklrn'O .Service Tribunal Pc.ihawar at Camp Couri. 
Ahhtfiiobod

V 4-

0 proceedings/enquiry strictly in accordance law, by issuing charge sheet, 

statement of allegations and then proper inquiry to be held within 60 days of
- *

receipt of this judgment, duly associatmg the appellant and the departmental 

representative, and bringing all the facts on the record. The appellant is 

reinstated'for tlie purpose of enquii7. The issue of back benefits shall be

subject to tbs outcome of the inquiry.

6. The appeal in hand is decided in the above terms. Costs shalf follow 

the even. Consign.

7. Pronounced in open Court at Abbottabad and given under our hands
•i'.

and the sea! of the fribunal on this 29'^ day ofFebruary, 2024.

(

I KALIM ARSHAD KHAN
Chairman

Camp Court, Abbottabad'5.
1

; ■

-

SALAH UD DIN 
Member (Judicial) 

Camp Court, Abbottabad

D3teofPre5cnrationofAr;r:);ic.r'>ioii 

Nuii'ibsr of Words

Copying Foo..:__
Urgent____
Ton:!______

Ni-inv,: pi'Cop-.':'

Date o'CCt-rr'.;
■ Dak; oI'Dcii.v.j,Co

' Miiiazem Shah’

1
3-f 
iff- '
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-m^v
•S.A'#.316/2023 :

• f

1:]ER .i
29'" . 2024. . ] Learned counsel fpr the appellant and Mr. Asad All Khan, 

Assistant Advocate General for the respondents present.

2. .Vide our detailed judgment of today placed on file, we are

t

unison to remit the matter back, to the department for departmental 

proceedings/enquiry strictly in accordance law, by issuing charge

sheet, statement of allegations and then proper inquiry to be held
. i > , '

- within 60 days of receipt of this judgment,, duly associating the 

appellant: and the departmental representative, and bringing all the
i

facts ion the record. The appellant: is reinstated for the purpose of

• enquiry. The issue of back benefits shall be subject to the outcome of

the inquiry. Costs shall follow the events. Consign.

Pronounced in open Court at Abbottabad and given under 

our hands and the seal of the Tribunal on this 29'^ day of February,

3.
!

V

2024. z
(Kalim Arshad Khan) 

Chairman
Camp Court, Abbottabad

- (SalahUdDin) 
Member (J) 

Camp Court, Abbottabad
*h4nmzcmShiih*
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OFFICE OF THE DISTRICT EDUCATION OFFICÊ B(iVtALE)ABBpTT|BAf||,|A ii ii-

RE-fNSTATEIVlEIMT

WHEREAS, you Mr.Dilawar Zaman, Lab attendant GHSS Ziarat Masoorn AID proceed^ 
under Rule-3 of Khyber Pakhtunkhwa Government! Servant Efficiency & Disciplinary 
2011. and imposed major penalty of "Dismissal frord 
under Endst: No.7213-15 dated 30-09-2022.

AND WHEREAS, in the light of Honourable Khyber piakhUinkhwa Service Tribunal Pe-shawar!
Camp Court Abbottabad Judgment dated 29-02-2024 in 
officer was nominated vide Notification No.1828-32 dated 26-03-2024.

AND WHEREAS, Inquiry Officer conducted inquiry and submitted report vide diary 
dated 13-06-2024 wherein he recommended that Mr. Dilawar Zaman, Lab attendant GHSS'

:ej!yening period trebted'^i'; l-jii'!! I 

gthi.sperod. ' ' '' ' '

■
r-
f

rules
service" vide this office order issued

I

Service Appeal No.316/23, inquiry

No.2804 V*

.. Ziarat Masoorn ATD may be re-instated in service . nd in
ordinary leave as he did not perform any duties durif

if:

NOW THEREFORE, in the light of recommerldatiohs of Inquiry Officer Mr. Dilawar 
Zaman, Lab Attendant GHSS Ziarat Masoorn ATD

' t

is hereby reinstated into service with^ 
immediate effect and intervening period w.e.frorri. 21-0S-2022 to 26-06-2024 (768 days) 
treated as Extra Ordinary Leave without pay as he'did not perform his duties and further, 
adjusted at Govt Higher Secy: School Ziarat Masoorn jATD.!

\

9
DISTRICT EDUCATION OFFICER (M) 

ABBOTTABAD

/2024.. 
ip: I -ipi

Endst No. ©EB!!l/Comp/lnq,'''C-IV . Dated

I-:'Copy forwarded to the:

T. Registrar, Khyber Pakhtunkhwa Service Tribuijia! Pe.shawar in connection with Service ' 
: Appeal No.316/23 dated 29-02-2024, !

. 2|. Director Elernentary & Secondary Educatio.n l{hyber Pakhtunkhwa Peshawar 
31 District Comptroller of Accounts Abbottabad
4. Principal GHS Ziarat Masoorn Abbottabad.
5. AD EM15 branch local Office. , j
6. Official Concerned ;

i
■i

;

; ■;

DISTRICT EDUCATION OFFICER (M) 
{(j^BBOTTABADI

)
l» f

1

i

r i

I

I



OFFICE OF THE DISTRICT EDUCATION OFFICER fM}
ABBOTT/j.WAD;

CO^lCrBNDUM:

The Tollowing ;irncndiTieaL in ihi;; oPhcc rcinstiUcmeni orcil’i 
isbiK'd under EnriKt,No.4827-32/EB-lll/Comp/Jiiq/C-iv duled 04-07-2024 i, 
hereby order on liumiinilarian ground due to life ihrent to the ofl'icin] concerned 

• , .ill the best inlcrcsl of public service fi'om the ci-uc oi'its issunnee.

IS

S ^ I NAME/DS.4IGNATIOH 
; Mr. D'lnwar Znnian 
I Lob Atu-ndimt

RSMARI-ra_________________
GHSSZiarat Masooni, Please !'ca.;i GH3 No o;

Hrneliai-j insieacl of (h'-ISr- 
Ziaiat Mnsoont Abbottabad ir; ! 

[ die above mentioned ordcr.

ADJUSTED AT

Abbottabad

,1

Note: Other, fcrms anc condition will remain same.

;v-
DISTRICT EDUCATION 0?r ICER (i‘,1: 

A.BEOTTABAD.
T-J

Dated /A bad the/^/2d2‘/ES-III/Comp/Inq/C-iv
;

r .

Copy for i.nform.-ition to the:-
<

ll. District Account Oflicer Abbottabad.
U District Monitoring Officer (E.MA) Abhottabad.
3. AD h-AifS bi\-nch local office.
4. Principal’s concerned.
5. Official coMcti ned.

I

; '

i(______ -
JUCATIOiN OFFICER [KJ.

■ ^l^yA.SOTTABAl'J. kDISTRICTS
. ?
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DIRECTOlUTE OF ELEMEm'AK V & SECONDARY EDUCATION / ? 

r>,-/-KIiyBERPAKHTUNKHWAPESHAWAR.
Nol-y,.t^/F.No. 7i/A-20/Class-IV/Abbottaba<PVoI-4 -,

Dated Peshawar the if-i nm
Phones 09l«9225344 Emajl; ddadmn.esc@gmaiIxom

The District-Education Officer,
(Male), Abbottabad,

APPEAL FOR PROVISION OF BACK BENEFITSSubject
Memo:

I am directed to refer to the subject cited above and to enclose herewith a 
copyiof an appeal alongwith its enclosures submitted by Mr. Oilawar Zaman, s/o Sabir 
Zaman Lab Attendant GHS No. 1 Haveliari, Abbottabad regarding His appeal for provision 

. rofback benehts.
, You are therefore directed to inform the appellant that his appeal has been 

examlned/anaiyzed byjthls Office and rejected by the appellate authority.

. Assistant Director (Admn) 
Directorate E& Secondary Education 
^■jVxhyber Pakhtunkhwa, Peshawar

• '

- /Endst; No
Oapy forwarded to the; -

1. Mr. Dilawar Zaman, s/o Sabir Zaman Lab Attendant GHS No. i Havellan, 
Abbottabad.-^

2. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar.

3. Mpster File

•V

Assistant Director (Admn) 
Dire^rate ESi Secondary Education 
^ khyber Pakhtunkhwa, Peshawar

Ui

AS MI/«Khd\MAO«o*ral UtwrAM'. Dilrtur Unan, t o Sablf Zstnan Lrit Atttndim CHS He. 1 HavtOut,
Al>betub^.dee

CamScannei


