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98/10/-2024 The appeal of Mr. Muhammad [lamid re-filed

today by registered post through Gul lFaraz, Khan Advoate. It
is {ixed for preliminary hearing belore (ouring Single Bench
at A.Abad on 31.10.2024. Counsc! for the appellant has been

informed telephonically.

By order of the Chairman
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The appeal of Mr. Muhammad Hamid received today i.e on 26.09.2024 is
incomplete on the following score which is returned to the counsel for the

appeltant for completion and resubmission within 15 days.

}- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent nos. 1&2 are un-neccssary/improper
parties, in light of the rules ibid and on the written direction of the
Wworthy Chairman the above mentioned respondent number be
deleted/struck aut from the tist of respondent.

2- Address of appellant is incomplete be completed accordding to rule-6 of

Khyber Pakhtunkhwa Service Tribunal rules 1974.

- Check list is not attached with the appeal.

- Annexure-G ol the appeal is illegible.

- Three copies/sets of the appeal along with annexures i.¢. complete for

Tribunal and one for each respondent may also be submitted with the
appeal.
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TRIBUN AL, PESHAWAR

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Service Appeal No.lg'gz /2024

‘Muhammad Hamid

...PETITIONER
VERSUS
Government of Khyber Pakhtunkhwa and others
-.RESPONDENTS
SERVICE APPEAL
| s# | Description of Document Annexure Page No
I. | Service appeal alohg with Affidavit - 1-8
2. | Appeal Certificate - 9
3. { Copy of promotion letter is annexed AT 10
4. | Copy of letter no 1891 dated 22/06/2022 is annexed “B” I,
5. | Copy of Order no 5 dated 29/07/2022 is annexed “C” 12
6. | Inquiry Report and reply of appellant is annexed “p» 13-21
7 .aizgzec;f charge sheet and dlsc1plmary action sheet are “p 22._25
8. | Copy of Inquiry report etc is annexed “F 26-29
9. | Copy of Order dated 28/12/2023 is annexed+ BETTER, “«G 30-33C
10. | Copy of Appeal and Order dated 27/08/2024 “ 34-36
11. | Waqalat nama 37

Through Counsel: -

Dated:-25/09/2024 (Aaqil Malik, GuJ Fraz Khan )

Advocate High Qourt, Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR

Service Appeal No. | ,Q27'12024

Muhammad Hamid S/o Sardar Muhammad Posted as Forestor Tourghar Forest
Division, R/o Village Kot Teh51l Oght, District Mansehra

‘ ...APPELLANT
| VERSUS
Conservator of Forest, Upper Hazara Forest Circle, Mansehra.
Divisional Forest ofﬁcér Tourghar, Forest Division Judbha
...RESPONDENTS

SERVICE APPEAL U/S 4 OF KHYBER
PAKHTUN"KI—IWA SERVICE TRIBUNAL ACT 1974 .
AGAINST THE ORDER OF -RESPONDEN'I‘ NO.1
DATED 27/08/2024 VIDE WHICH PUNISHMENT
qRDER NO 20 AGAINST APPELLANT DATED 28-
122023 OF RBSPONDENT NO2  WAS
MAINTAINED IS ILLEGAL, VOID  AB-INITIO,
. AGAINST THE NORMS OF JUSTICE, WITHOUT
JURISDICTION, HENCE NOT TENABLE IN THE

EYES OF LAW AND IS LIABLE TO BE SET ASIDE.
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. PRAYER:-

S

ON ACCEPTANCE OF INSTANT SERVICE

" APPEAL, THE APPELLANT BE REINSTATED IN

SERVICE WITH ALL SERVICE BENEFITS. ANY

! OTHER RELIEF WHICH THIS HONOURABLE -

TRIBUNAL MAY DEEM FIT BE GRANTED IN THE

CIRCUMSTANCES OF CASE.

Appel:lfant respectfully Shéwctﬁ as follows:-

1.

That the appellant is serving the depal;tment from 17 .
years’ with-honesty and devotion. Aftcr‘ performing
his duties as forest guard for 14 years the petitioner
got promoted as Forester with due process pf law. (
COpy of promotion letter is anncxed; as annexure

“A”)

That the DFO Toughar respondent no 2 wrote a letter

no 1891 dated 22/06/2022 leveling allegations of

suspicious activities their off to respondent no 3. (

‘Copy of letter no 1891 dated 22/06/2022 is

annexed as'anncxure “B”)

That the respondent no 1 wrote orders no 5 dated

29/07/2022 and constituted a committee for inquiry

' ,égainst appellant. ( Copy of Order no 5 dated .

29/07/2022 is annexed as annexure “C”)
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" That the inquiry committee after Iprobing in the

matter received reply of the appellant and compiled -
its alleged report. ( Inquiry Report and reply of

appellant is annexed as annexure “D”)

" That in light of the report respondent no 1 issued

charge sheet against’ the appellant as well as -
disciplinary action sheet and appointed another
inqu.iry committee against the appellant ( Copy of _

charge sheet and disciplinary action sheet arc

©. annexed as annexure “E”)

The inquiry committee issued its report along with its

recommendations. { Copy of Inquiry report etc is

annexed as annexure “F”)

That respondent no 2 vide order no 20 dated
28/12/2023 imposed punishmenf against the

appellant. ( Copy of Order dated 28/12/2023 is

" annexed as-annexure “G”)

That the appellant feeling aggrieved filed an appeal

~ before respondent no 1 same got dismissed vide order

no S dated 27/08/2024.( Copy of appeal and Order

. dated 27/08/2024 is annexed as annexure “H”)

That the punishment order dated 28/12/23 and order
passed by the app‘gl_lg‘te authority are illegal, void ab-

initio, perverse, fanciful, arbitrary, malafide and

s Adegte BRI
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without jurisdiction and not maintainable in the eyes

of

a.

PRPY. -

law, inter-alia, on the following grounds:-

GROUNDS:
That the impugned judgment / orders are illegal,

unlawful, void ab-initio and against the facts of the

case hence untenable and liable to be set aside.

That the order of punishment was issued in a

slipsﬁod, arbitrary, fanciful and cépricioué manner,

hence, not maintainable in the eyes of law.

That the impugned orders of both the forums have -
not based on cbgent reason and the appellate
authority rejected the appeal on a.ssumptions rather
on merit which is against the norms of justice and
prindip[es of natural justice laid down by the

superior Courts of the country. -

That the ACR ?s a confidential document which is
kept in safe custody of the establishment of the

department and appellant have no control over it to -

* temper or alter the same.

- That the author of the ACR Tamour Illyas DFO

was not 'callcq_for verification of ACR written by
him. Neither his statéement was. recorded by the
inquiry committgc for verification of genuine ACR
nor was his writing s.amplcs taken during both the .

inquiry for confirmation of the genuine one. Then
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how both inquiry committees assured themselves

that appellant tempered the ACR.

That both the inquiry reports does not disclose any |

dates of its compilation which make them
suspicious and illegal and same can’t be used as a

- piece of evidence against the appellant.

That during the course of inquiry author. of the
ACR. w.as' not inquired by the both inquiry
committees which ~made process of inquiry -

defective and incomplete.

That Sample of hand writings were taken during
the inquiry proceedings from all the wimésses and
accused but no findings were given on them which

is against the process provided for inquiry.

That the informer mentioned in letter no 1891

- dated 22/06/22 issued by respondent no 2 was

never examined nor was called during the course

of iﬁquiry for inquiring him on the issue.

That accerding to first inquiry report on

13/01/2023 for the first time one more Fake ACR

brought on record by the junior clerk Mr Anees -
Jamal of Mr Hamid Khan while how same came in

khoWledge of resandent- no 2 one year before its

-coming on record.



Dated:-24/09/2024

That the respondent No.l while dismissing the

appellant frqtﬁ service has put aside the Khyber

‘Pakhtunkhwa Servants Efficiency & Discipline of

Service Rulés / Forest Rules 2011,

That cémpetent authority failed to appreciate the
fact according to the Khyber Pakhtunkhwa
Government Servants Ef’ﬁciehcy & Discipline

Rules 2011 wherein detailed procedure is laid

.down for initiating proceeding against the accused

on cogent grounds.

That the procédure adopted by respondents against
appéllant is total violation of rules 3, 4, 5,6,7,8,9

& 10 of Efficiency and Discipline Rutes, 2011.
That the Honourable forum has the jurisdiction.
That appeal is within time.

It s, therefore, humbly prayed. that on
acceptance of the instant appeal, order of the
respondénts may kindly be set aside and petitioner .

may be promoted in light of the order no 5 dated

.-19/05/2022 and also granted the all back benefits.
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" VERIFICATION:-

Verified that the contents of the instant Service Appeal are
true and correct to the information Surnished by my chent and that

nothing mater:al has been suppressed from this Honorable forum.

Dated:-24/09/2024  : - | ' ...APPELLANT

/
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BEFORE THE.KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /26_24

Muhammad Hamid

¥ | ..., APPELLANT
VERSUS
Govt of KPK & others | , '

. ‘ ... RESPONDENTS

APPEAL
AFFIDAVIT

1, Muhammad Hamid S/o Sartfar Muhammad R/0 Oghi Village Kot, Tehsil '

Oghi, District Mansehra, the appellant, do hereby declare that the contents of
instant Service Appeal are true and correct as per my knowledge and that nothing

has been concealed from this Honourable Fciru_m..

2 - _¢8TE
a «"e:MI RD Muhammad Hamid

,Qé\ _ 8/o Sardar Muhanyntd |
X

V//.

Dated:-24/09{2Q24 .

[T N
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5 "BEFORE THE KHYBER PAKHTUNKHWA SERVICE .

TRIBUNAL, PESHAWAR
Scervice Appeal No. ‘/2024
Muhammad Hamid
_ ...APPELLANT
VERSUS
Govt of KPK & others ‘
e ...RESPONDENTS
APPEAL '
o CERTIFICATE

Certified that no such like Survive Appeal has carlier

been filed before this Hon’ble Forum.

...APPELLANT

\- Bm%dvoc'ﬂe
“gXgbottabad

Dated:-24/09/2024

Advocate T 'urt, Abbottabad




OFEFiCE ORDER NO, 3. DATED JUna‘ e

_i

P SARDAR MUHAMMAD SALEEM D QN‘Affgégg__::uzg. ISSUED BY MR. v
FOREST OWVISION yypgpyy ) OFFICER, TORGHAR |
"4t | T
As put 1ecommendaiion of the Depattinental Pranyny,n T A??n e A
0n 1z _ 105/2022 under the Chairmanship of Bivisiy, ';"_I-I_.‘ iliee noas mngnng ekl

D'WlS_ton Judbah, Muhammad Riaz Forest Guary, Sardar [!;: t;)muur totghar Forest
Hamid Forest Guard and Abdur Rashad Forest Guard arq 1., mg"‘ Guard, Muhameiad
ol Forester in BPS-10 (12160-800-36160) with immegyy).. u.!':' !::!tmnmsm e l.a.th:
2ganst the exisling vacan! post of Fofester occuned .. TU !::: legular bases
Muhammad Maqbool Forester vide office order No 36 gat.q 7 04 2 OeZ ote'luemenl‘ﬁi
Muhammad Javed Forester fiom Torghar Forest Liagiar o Agior Ta r;-dnld\.:‘lg%cbl?
office order No. 16 dated 31.12.2021 and two nevily crewy o Pogi of I;.;esli:re-f:ﬁé
g:ﬁ%ogd account officer-tt  Notficaon’ No  BRA/d 34 26.21.22/5677-80  daled

This order 1s purely lemporary and wilt not conler Blay ight o, cormtnuly on abolion of

the post and the official vill be hable 10 reversion’ 1o ongine: past wabaut any notice ot
any ume

The Forester vatl be on probation for a penod of one year . teien of seclion 6 (2) of the
Khyber Pakhlunkhwa Civil Servant Act. 1973 vead vaiiy 15 () ol the Khyber

Pakhiunkhwia Crvil Servant (Appoiniment, Promaotton and Transfar) Rules, 1985 duly
amended. .

Sdf- {(Sardar Muhammad Saleemy;
Divisional Forest Officer

Torghar Foresi Division

Judbah

Memoranduum:-
Copy lorwarded to:

4. The Chief Canservalor of Forests, Norhern boret Region-lh Abbotiabad for
{avor of information, please.

n

The Consenvalor of Forests, Upper Hazara Forest tindle Manschra for favor of
information, please

3 The Section Ofiicer (Establishment) Gowi of Kiyber Pakhtunkhi. Corcstty
Environment and Wildlife  Depariment Pesha\-‘ml' chr favou; oNio §030-31 dated
referance 1o his letter No. (SO/EstY) FE & WOI1. 3/ B7°C Torghar

V1002022, please

The Divisional Wildlife Officer Kohistan Wuilie (2,020 Konmstan

o rqn b Cucie Mansehra
The Divisional Forest Officer Patrol Squad Uppur Hluzaid foresl

Al congerned for information ang necessafy acticen

-~
—

»
anal Forest Ofhopem )
[ Forest Division

o, -




S | SARDAR MUHAMMAD SALEEM

\{\‘ rj}v _ o ‘DIVISIONAL FOREST OFFICER

P, Al TORGHAR FOREST DIVISION JUDBAH

' P ~ emaildfotorghar33 @gmail.com ..
| TGF{}D | Q_Sg IGE . Dated Judbah ~ the 2.2 /062022
' . ' TR

Conservalor of Forests ’* o A}?)‘l X Lort
Upper Hazara Forest Clrcle '

Mansehra . '

Subject: PROMOTION OF FOREST GUARDS TO_THE IU\NK OF ['ORE51 ERS 1n

Merno

It is brought into! your Kind no’uce that a Departmental Promotion Commillee r oy
promotion of Forest Guards to the rank of Foresters was constituted vide this office order
No. 48 dated 11/03/2022 (Am:exure-f) The Committee held its meeting on 18/05/2022
and-after scrutinizing the' ACRs synopsis etc. recommended fitness of the following For est
Guards to Lhe rank of Foresters as per Minutes of the meeting enclosed (Annexure—[!} '

Mr.. Muha_r_nmad Riaz
Mr. Sardar

Mr. Muhammad Hamid -
Mr. Abdur Rashad

ekl

Therefore, in the llght of recommendahons of Departmental Prometion Conwnillee
promotion. orders of senior most Forest Guards to the rank of Foreslers were issued vide
this office No 52 dated 19/05/2022.

it has now been !earnt I.hat one Mr. Muhammad Hamid has changed two (2) repails from
his ACR file for the penod from 01/01/2019: te 31/12/2019 and 01/01/2020 to '09/04/2020

“having adverse remarks recorded: by Mr. Talmur Ilyas the then DFO Torghar and placer]

fake ACRs on filefrecord. Due to which no one could understand the factual position angl
the Committee recommended his promotion to.lhe rank of Foresler. :

'Such suspicious actmlles of the Forest Guard warrants strict disciplinary aclioni against
hlm under the prowsmns of E&D-Rules 2011, however, before taking further action into
the mattel it is requested lo kindly constitute a commitlee of the Senior Officers lo probe’

* into the matter and furnish a-fact finding report on the subject issue so that furlher aclion

could be taken on the recommendations/report of the committee please.

Divisional forest’ Off’ cer U

Torghar Forest Diyigjon L | | e E,R‘
Judbah¥- Q\ | | uﬂglF LAW c’ﬁﬁ:ﬁ%\(w
_ o “me aLK B e
ﬁ, E}-ﬁ‘ ke 5 "‘ : ..; .“’ ‘;\""\:.
i r'l;;f-" . WA L g
) L.t fT W ¢
. ;'- GO
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OFFICE ORDER 0. 25 _ DATED MANSENRA THE R /0772022 1SSUED BY
\ . MR.FARRUKH SAIR CONSERVATOR OF FORESTS, UPPER IIAZANA FOREST CIRCLE

. MANSEHRA nexwre ©* C
Whereas the Divisional Forest Officer Torghar Forest Diviston Judbal vide hls lelter No.

48 dated 11.03.2022, The Committee held its meeting on 18.05.2022 and after scrutinszl) 1g the
* ACR’s'synopsis and service record ete, recommended the following Forest Guands to (he 1aik uf
Forester as per minutes of the meeting, :

1, Mr. Muhammad Rlaz Forest Guard 3. Mr. Muhamimad fianid Forest Guard |
l ' 2. Mr.#4r. Sardar Forest Guarg 4. Mr. Abdur Rashad Forest Gual

1

Whereas aRer recoinmendation of Departinenta) Promotion Committee, promotiun oreler of the

above'senlor most Forest Guards to the rank of Foresters was Issued vide his office order No.52
dated '19.05.2022.

Torghar with fake ACR’s to get his promotion, Ultkmately e got proinglion tiough thesa fake
ACR’s fraudutentiy. '

. In order to probe the matter & fact finding tnquiry commitiee comprising of the folluwing
) . ,Ofcers is hereby constituted to dig out the facts furnish fact findhrg report on the subject Issue

g within'one week so that further action could be taken accordingly.

1. Mr. Farhad Ali
Divisional Forest Qfficer
Harlpur Forest Divislon, Haripur (Chalrman)

2. Mr. Shelnyar Khan
. Oivislonal Forest Officer
Direction Forest Divislon, Abbottabad (Member)

TOR's of the commiltee are as follows:- :

i To pin polnt and nominate the offidals involved: in s hraudulent act and
o Prepose actlon agalnst Lherm,
n. To propese action against Mr. Muhammad Hamld Forest Guard fiy using
fraudulent means for his persenal benafit.
Hi. To give.recommendations for future course correction.

Sdf- (Farrukh Salr)

‘Conservator of Forests

Upper Hazara Forests Clirde ..
Mansehra

Memu: ..
Copy furwarded to:

1 .Th_g_. Chief Conservator of Forests, Northern .Furest Reglon-1f Abtgttabad for tnfonmallon
please, " :

I/:)'helC;.Jnser\«atf:ar of Forersts, Lower Hazara Forest Cirdle Abboltabad for Informaton please.
- The DMsional Forest Officer Torghar Forest Divislon Judbah for formation, Please provide

reference to his letter referred above,

4 Mr, Farhad Alt Divislonal Forest Officer Haripur Forest Division Harlpur for information aid
hecessary actlon,

§. Mr;,;rShehrygr khan Divisional Forest Officer’ Direction Forest Diviston AbboUabad for
information and necessary action.

|

q———

\'-“ \ C
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I _ | FORGHARFORESTDIVI&!ON A MDQ
!Readwitn o S NN A WYE :

IR Conservator of Fore= ts Upper I-Iazara Forest Circle Mansehra offi ice mdr=1 -4-
‘! 05 dated 29.07.202b whiérein the undersi

gned was appointey as enqua.y
ofﬂder alongwlth Mr Shehryar Khan DFO for conduulmg the enyuiry against -
the omclal(s) '
Ll DFO Torghar Ietler No. 1891IGE dated 22. 0(\; 2022..
: l iii. " "This"dIfice" letter No, 107!GE daled 18. 08 2022 and Ielter No 10 I’NGE ddl“
f 16.09.2022 . . L
LA DFO‘Torghéir_télter No. 360!GE dated 12.09. 20¢2 C
v. ' This office letter No. 3MIGE dalel 29.11.2022 wherem the accuse
" 1 Guard was direcled y submit Witten reply '
Vi _ Reply submilted by the accused Forest Guard on 15.12. 2022,
- Vi . Lelter No, 3431!GE dated 26.12.2022-for persornal hearlng on 28.12, 202?

~¥ii. This off ice letter No. 3470!GL'1 dated 28.12. 2022 fof personaj hearing.

ix.  This . office Ietler Np. 3548-5 S1/GE, dated 11.01. .:02‘* ror proceedings on

¥
il
7
I-
£
*

&
at
e
&
Ky
FA
3 N
H

] Forest

11.01.2023 "
. Brief History of case’ _"
‘The Df{OIITprg_har vic_lé'hl, Ietter No. 1891!GE Jated ?z 06 2022 th:at Mr. Hamid-
-(Forest Gt.iar('l}-has got ph mouon lhrough fake ACRs. In or
lacts furmshed the comm

khan (DFO Dlreclion NFR I
Office’ orde_r No_ 05 daled

der to.lhe’ Gig out (e

ttee of Mr. Farhad Al (DFO Harlpurl md Mr.Shahryar

Abbouabad) consmuted vide Conservalor Upper Hazara

29.07.2022 wlth rouowing TORS thch are as fo{,ows

o To:‘b'in point :%l_l]d nomtnale me offi cuals mvolved m lh:
" propose aclion a ainst thém,

) To propose actiofi agamsl Mr, Muhamnad Hami:’ r‘u
' fraudulenl meanq for his “nersonal benem :
i) Yo gwe recommendations for futur_e coursé correq:ubn.

s fraudu]enl' act andl

rest Suard for usiny

- P ‘ -
The Enqu:ry Commltlen chairman DFO.Huripu'r vide his olfica
aled 18, 08. 2022 requesteL to pruw‘e fecord/dscumen's per Aining te ll:ﬂ Senicriy .
of already bromotecl Fores* Guards alung w:lh Take ACRs. The DFO 1'le|'i?l‘ irte
lelter No, SBOIGL‘. dated 12/09/2022 provided the do

. ennuiry _‘,omm._ltt_ae chal[m

leller He. 107/GE

wumeids inenticoed i t;e

0} Iﬂtler Mo mentioned ahove The enquiry Conunitice

Pa[;e lof7 ) T ‘ AMBER

. .
E . T Al e sares T TN,
. 1 . ‘ .

—— . e
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statements were submilted
: ascertarn the matter the a

;a{amnan vide tetter NG. 16
for prowsron of furlher docu

'The enqurry Commrttee Ch
- Mr. Harnid Forest Guard t
Hamtd submitted wrrtten re
letter No. 3431!GE dated
personal hearing with the in
the . enqu:ry proceedlngs o
Mr. Hamid and Junior Cle

wnh the witnesses Mr V\

612, 202? calh.d the accused Forevl Guard

TIGE dated 1 6. 09 2022 reqa resteu a
nents and record

arrman wde Iettar No 3111IGE date(l 29 1 l 702.: drrecte !

P submrt wntten reply The aCque([ Forest Guard Mr,
ply dated 15 12 2022 In responae DFO To

re;]ardu i

;tructren to dlrect Head Clerk and dealing hand oattend *

28112, 2022 Personal hearlng of accused F orest Guard

gailr to D_FO__ 'f'urg t i

rghar vidle

ri Mr Anees took ptaee on. 28 i2. 2022, Nso wri:terr
by Mr Anees and Mr Hamid- Forest Guard To fus thei. _
cused l‘urest Guard ‘ahd 'Vir ‘\nees Jumer Clerl 'ltong" ‘
[’aqas Ahmed and lt'r Shaheen ‘:‘!otor Boal ~Operat W

SR .,worldng as dispatCher at:
" 05.01.2023" wde DFO Harlp
28.12.2022. The acCused H

Dlwsronal Omce) were calle..l fer personal Iealmg an

orest Guard Mr Ham d khan and other wrtness alteutled

ur chatrrnan lnqurry commrtlee Ietter No. 3470/GL= Galad -

“wanit (6 adq further proofs

' conmittee charrman (OFO Halipur) called the
" persanal héaring-on 13, .01
Mr. Mamid Khan Forest

101.01.2020 1o 09.0_4‘.20204

L lhe proceedmgs of enqul y in’ the ofﬁce of DFO Drrec.lon NFR I,

(Commltte_e Member).-'_l’he
ordess of Forest Guard O
46 dated 10,03, 2022 Pers
Mr. Waqas t-Iussam (Divisidi

Mr: Anees Junior Cterk and

Guard and Mr. Anees Jan
the proceedmgs and inncr

flake ACR of .Mr." Hamid:

i

1atrun

ice erder No. 47 dated 10.03.2032 and office Order No.
nal hearmg ot MF. Shahee.r (Motor Boat Operatur } and
nal Accountam) took pl'u,e Wiiling te.,t {or cornpansun ol '

Waqas accountaiit were ohlamed n um them The wull*n
’ stalement of Mr. Shaheen ;)

Iso oblainecl Durrng persenal. hear mg Mr. Ilalmd I~uaeal

al submrlted wnlten appllcatron for tie szlnonemcrrl of
 OF. next date Also; Mr. Anees. Jamat submrtted llnl he-
to the enquuy commrtter. for whach tlme is requned 1Ire'

accused Foresl Guard and uthers for

2023 as per. the request of Jumcr Glerk Mr. Anees an

Guard The accused rorcst Guarcl M Itannd Khan
. submitled a written s{alemegnt.. The Junior Clerk Mr. ﬂnees Jamal

.,ubn itted auoll el

Khan ifor the ‘period of ¥1.01, 2019 to 31.12.201y and
Also the personal heaurg cf Mr Anees Jamal was

-
. N

Page2of7 " -
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Abbctlabad '
r)rosecutor Head Clerk submitted Enqunry pProgress report
. lor the month of January- 2122, February 2022, March 2022 along vith Exone




i On’f(:e of DI-O(D) NFR ll AbL
DISCUSSION

The accused Mr Han'id

'_allegalions Ieveled againsl
Divisionat. cffICe Hence alte
Iurther elaboraled in his wrll
'd}mmunlcated to hlm walh
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CHARGE SHEET A Mmetwe o/

1. | Saeed Anwar .Divisional Forest Officer Torghar Forest Dlws:on Judbah as
competent Authority, hereby charge you Mr. Hamid Forester (the than Forest
Guard) of Torghar Forest Division as follows:-

~ That you while posted as Forest Guard in Judbah Forest Sub Division have
committed the followmg rolefirregularities during your promo’uon from Forest Guard to
Foresters

a. It was brought in to the notice of the then DFO Torghar Forest Division that you Mr.
Hamid Forest Guard has changed (2) two Annual ConfidentialReports from your ACR
file for the period from 01.01.2019 to 31.12.2019 and 01.01.2020 to 09.04.2020
having adverse remarks recorded by Mr. Taimur llyas the than DFO Torghar and
placed fake ACRs on file/record. Due to which no one could understand the factual
position and-the Committee recommended your promotion to the rank of Forester.

b. That commltted ‘heinous suspmous activities which tantamount to (|) Miss-conduct
and (i) corruptlon and warrants strict dlsc:IpImary actlon against you under the-
provision of E&D Rules, 2011.

¢. That in'view of above the than DFO Torghar Forest Division requested to the
“Conservator of Forest Upper Hazara Forests Circle Mansehra vide letter No.
1891/GE dated 22.06.2022 {Annexure - |} to Constitute a Committee of the Senior
Officer to probe in to:the matter and furnish a fact finding report on the subject issue
so that further action could be taken in the light of said report of the Committee.

d. That after detai!ed"eriquiry conducted by the fact finding Enquiry Committee

' comprising of Mr. Farhad Ali DFO Haripur (Chairman) and Mr. Shehryar Khan DFO
Direction Abbottabad (Member) constituted vide Conservator of Forest Upper Hazara
Forests Circle. MansehraOffice Order No. 05 dated 28.07.2022 (Annexure—l )
submittedits fact finding report to the Conservator of Forest Upper Hazara Forests

. Mansehra(Annexure-liliwhere in the committee inter alia recommended
,3 gsﬁt of proper action agamst youunder Clause 2 gfii) and 2 (i) (v) of E&D Rules

‘t;}f* . Qf.? '}9 'ﬂ,hat you Mr. Hamid Forest Guard furnished written statement before the fact
?3&‘ S finding Enqunry Committee on .11.01.2023 wherein you admitted that ACRs

Qgﬁpﬁ)&’ . were replaced by you. Furthermore you also stated that Mr. Ayaz the than
c,\s\rg %Y Accountant; Gahes Forest Division Abbottakiad informed you that your ACRs

are adversed. On the basis which you cannot be promoted. You also added
ore that there'is no fault of Mr. Anees Jamal Junior Clerk and Mr. Waqas
Hussain Accountant of Torghar Forest Division.

2. By reasons of; above ‘you appear to be gmlty of Mis-Conduct and corruption in terms

- and provision. of Under Rule-3 and 5 of the Khyber Pakhtunkhwa Government

Servants (Efficiency and Discipline) Rules 2011 and therefore you have rendered
yourself Iiablegto all or any of the penalties Specified in Rule-4 of the rules ibid, -

llPage




3. - You are therefore, directed to sub ur written defense wathln 07 days of the
receipt of this charge sheet direct to the Enquiry Officer/Committee, failing which -it
shall be presumed that you have nothmg to defend you and exparte aclion will be
taken against you "

L]

4. Intimate whether you Qesire to be heard in person.

5. . Astatement of gllé‘gaﬁgns is enclosed.
,' Sd- (Saeed Anwar)
: Divisional Forest Officer
\ Torghar Forest Division
N Judbah
. ‘ ' -
No. 139598 1cE dated  Judbah the 23 1242023,
Copy of the above is forwarded to;-
1- The Conservator of Forests, Upper Hazara Forest Circle, Mansehra for favour of

information with reference to-his Office letter No. 6921/E dated 06/04/2023, please

2- Mr. lbrar Ahmed DFO Agror Tanawal Forest Division Mansehra Enquiry
Officer/Committée for initiating proceedlngs against the accused strictly under the
provisions of Khyber Pakhtunkhwa Government servants (Efficiency and Discipline)
Rules 2011 and complete the Enqu1ry within stlpulated period. Enquiry file from page
O1to__-____isenclosed herewtth

\ﬂ,/ 'Sub-Di\_rlsionaI Forest Officer, Judbah Forest -Sub-Division for information and '

necessary action. He is directed to join the disciplinary proceedings on the date, time
and venus fixed by the Enquiry: Offlcen'Commlttee and vigorously defend
Govemment Interest as Prosecutor. -

4\/Mr Hamid Forester for information and compliance. He is directed to sub'mit._reply to

the charge sheet served upon.him directly to the Enquiry Officer/fCommittee within 07
days of the receipt of this memo and-also appear before the Enquiry
OﬁiceriCommlttee on lhe date time and venue fixed by Enquiry Offi cer!Commlttee for

Divisi
Torgha Forest ivision .

Judbal;{ \j
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- | . DISCIPLINARY ACTION

4

1. | Saeed Anwar Divisional Forest Officer, Tofghar Forest Division as competent
authority, am of the opinion that Mr. Hamid Forester(the thenForest Guard) of
Judbah Forest Sub-Division has rendered himself liable to be proceeded against, as
he committed as he committed. the following acts/omissions, within the ‘meaning of

Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)
~ Rules 2011,

2. STATEMENT OF ALLEGATIONS.

a. That consequent upon pointing out of several discrepancies by the Chief Conservator
of Forests, Northern Forest Region Il Abbottabadvide letter No. 10017/E-30 dated
07.06.2022 reflected in the minutes of the meeting held on 18.05.2022 regarding
promotion of Forest Guard to the rank of Forester and on serious nature allegations
came in to the notice of the. than DFO Torghar verbally through reliable sources
_against Hamid Forest Guard that he has changed (2) two reportsfrom his ACRs file
for the period from 91.01.2019 to 31.12.2019 and 10.01.2020 to 09.04.2020 having
adverse remarics recorded byMr. Taimur llyas the than DFO Torghar and placed fake
ACRs on file. Due to which no one could understand the factualiclear position and
the Committee recommended his promotion to the rank of Forester.

b. That on his th‘fis‘ ilegal and unprofessional act, the DFO Torghar requested the

- : Conservator of Forests, Upper Hazara Forest Circle, Mansehra vide letter No.
' 1891/GE dated 22.-06.2022 to constitutean impartial fact finding Enquiry Committee

to probe in to the matter and furnish a detail fact finding report on the subject issue.

The fact finding Enquiry Committee constituted by theConservator of Forests, Upper

Hazara Forest Circle, Mansehra office order No. & dated 29.07.2022 has submitted

repor\%n the Conservator of Forests, Upper Hazara Forest Circle, Mansehra with

) ommepdation. for initiation of proper action against the accused under the
o, e}g‘g ns of E&D rules 2011. :
\“ 0\4 % ¢

ig!ffi\? \";,\‘f‘ P%)‘”\ﬁuﬁ ﬁ&;has admitted through written statement/reply before the fact finding Enquiry
. Q\"} Q! 2% ‘;P&b l@jfiee that the ACRs were replaced by him. Furthermore he also stated that Mr.
NG SRt vg’;‘m DFO Galies Forest Division Abbottabad informed him that his ACRs are
» adversed and in presence of these adverse ACRs he cannot be promoted to the rank

. of Forester. He also added himself that thers is no fault of Mr. Anees Jamal Junior
Clerk and Mr. Waqas Hussain Accountant of Torghar Forest Division.

That these suspicious activities committed by him and confession slatément given‘by
~ him before the fact finding Enquiry Committee warrantsstrictdisciplinary action -

against him under the provision of E&D Rules 2011 as he is found guity of
(i) Miss-conduct and (i) Corruption, '

3. Therefore, for the pgtpose of the Enquiry égainst said accused official with reference .
to the above allegations, .an Enquiry Officer/Enquiry Committee consisting of Mr.

Ibrar Ahmed DFO Agror Tanawal is hereby constituted under rule 10(1)(ajof the
ibid rules, " L

3. I P_ajg_e_ . e et .:.._ - ” o~ . . | . s e




4, The Enquiry Commitlee_ shall in accordance with the provisions of the rules ibid, will
provide reasonable op;ibrtunity of hearing to the accused, record it findings and
make within 30.days of the receipt of this order, recommendations as to punishment
or other appropriate action against the accused.

5. The accused official and a representative of the department well versed with the-case ,
shall join the proceedings on the date, time and venue fixed by the Enquiry
Officer’Committee.  ~ ' '

Sd- (Saeed Anwar)
Divisiona! Forest Officer
Torghar Forest Division

) LT Judbah
’ I
i e

No. 1399-1862/6E Z.da_t"tiad Judbah the 2B /66/2023,

. ; i
Copy of the above is forwarded to;-

1- The Conservator of Forests, Upper Hazara Forest Circle, Mansehra for favour of
information with reference to his Office letter No. 6921/E dated 06/04/2023, please.
! ' ' ’

2- Mr. Ibrar Ahmed DFO Agror Tangwa! is hereby appointed/constituted as Enquiry
Cfficer/Committee under Rules - 10(1) (a) of rules ibid for initiating proceedings
against the -accused strictly under the provisions of Khyber Pakhtunkhwa
Govermment servants (Efficiency and Discipline) Rules 2011 and complete the -
.Enquiry proceeding within stipulated period.’ '

) } - ‘ _
3- Sub-Divisiona! Forest Officer, Judbah Forest Sub-Division for information and -
necessary action. He is directed to join the disciplinary proceedings on the date, time

and venue fixed by the Enquiry Officer/Committee and’ vigorously defend
Government interest as Prosecutor. '

4- Mr. Hamid Forester for ir;'for_mation and compliance. He is directed to submit reply to

' the allegation leveled agﬁinst him directly to the Enquiry Officer/Committee within 07

! "~ days of the receipt of this memo and also “appear before the Enquiry
Ofﬁcer!Commiltep on the date time and venus fixed by Enquiry Officer/Committee for
the purpose of the Enquiry groceedings. ' :
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Charge sheet: sewed by DFO. Torghar vide No 1795-98 and No.1799-1802/GE
" dated 23-06-2023.

DFO AT (Enquiry Officer) letter No. 44/GB dated 06-07-2023.

Reply furnished by accused dated 18-07-2023.

DFO AT (Enqui'ry Officer) letter No. 219/GB dated 24-07-2023,

Copy of DFO; Torghar letter No. 1891/GB dated 22-06-2022.

Copy of the Conservator of Forest Upper Hazara Forest Circle office order No.
05 dated 28/7/2022.

7. Copy of the Conservator of Forest Upper Hazara Forest Circle letter No
6921/E dated 06- 04—2023 alongwith fact ﬂndmg enquiry.
8. Personal hearing/cross examination on 18-08-2023.
.. o ) II-;,J X . . ) - .

9*:41.*-5»!”

BRIEF HISTORY OF CASE:-

The DFO Torghar vide his letter No. 1891/E dated 22-06-2022, requested the
Conservator of Forests Upper Hazara Forest Circle that Mr, Hamid Forest Guard has got
promoted through fake ACRs and also requested to constitute impartlal fact finding
enquiry committee. In order to dig-out the facts the Conservator of Forests Upper
Hazara Forest Circle constituted enquiry committee comprising upon M/S Farhad Ali
(DFO Haripur) and Sheryar Khan (DFO Dlrection NFR II Abbottabad) vide office order
No. 05 dated 29 07-2022.

The Enqulry Commlt'cee after conducting detailed enquiw into the matter furnished its
report. to. the: Conservator of Forests Upper Hazara Forest Circle with the following

1. Dlscnphnary proceedlng under E&D Rules-.2011 may be initiated against Anees

Jamal (the ‘then” I/C - Estabhshment Branch) as ‘he also involved in record_

tempenng and unable to keep the confidentlai record in safe custody.

T
es of corruptlon under 2(II) and misconduct 2(1V) have been fully

2._-'_.
Cﬁ agalnst the-accused. Hamid (Forest Guard). Hence one of the major _
ﬁs% \! |s reoommended under c!ause-4(b) of E&D Rules 2011. '
g@f\ ons on wntlng 'ACR-2000. may be stnctly foilowed in letter & spirit/ Also
e

rse remarks in ACR or PER shaii.be c_ommumcated in guidelines mentioned
5.2, _i_‘;__On the receipt of fact finding by DFO
,amid Forester and appomted under5|gned
‘dated 23 06-2023.

PROCEEDINGS -~.;7- e

Upon recetpt of charge sheet, the accused forester was directed to furnish his reply vide

DFO Agror Tanawal ‘Forest Division Mansehra/(Enquiry Officer) letter No. 44/GE dated

06/072023. In. response the accused furriished his reply on 18-07-2023 and he was
directed to appear for personal hearing on 3/8/2023 vide letter No.219/GE dated
24/7/2023 and the DFQ Torghar was requested to direct the prosecutor to join the
ehquiry proceedings; alongwith original record but due to non appearance of prosecuter

the date adjourned for 18/8/2023. Accordingly the accused was heard In person on
18/8/2023 '




t
H

In written reply. the accused Forester Harnld Khan rebutted the. allegations/charges
leveled agalnst him and stated that the ACRs are confidential record of Divisional office,
hence changling in ACR Is not’ possible for him. He further elaborated that according to
Section 4 .sub-section (i)’ (iv)(a) &-(vii) -of the Instructions on writing of PERs, the
adverse remarks shall be communicated tothe officer/official under report within one
month but nothing has been communicated to him so that he could have tendered
appea! against adverse remarks to appellate authority. No counseling has been done

accordlng to paragraph 3-7 of the ibld instructions. Iig__[utth_eLﬂ_tQ_I:LhL_mp_lx

AR -.rk‘\*.. ‘;“c'

Duﬂng the personal heaﬁng on 18/8/2023rand cross question he replied that after
inltiating the’ "ACR by Maqbool Range Forest Oﬂ'lcer, he himself visited the office of DFO
Galis for counterslgnature on the dlrection of Waqas & Anees Junior Clerk. During
personal hearing followlng answer/questlon sesslon was held: '

|S.#|Question it 0 . T e Answer

1 _|'When":you.~ reqelved back-':"'th_e- ?Np,‘ji'_en‘vevlopa was open.. '
| countersigned* -* TACR,” - form [ v L = ‘
DFO/countersIgning Officer "*(Mr.:|.
.| Talmur;.Ilyas), - -whether-the: ACR'| +
: ['was‘in: sealed;‘ln proper envelo ;

R A Y LECE .-;‘_ ‘:-f, ‘;.:

2 'Who lnformed you regarding

| Mr.- Ayaz Accnuntant of Galies Forest

adverse AC;R? A i '.DMsion Informed
3 | ARer obtalnlng the ACR from DFO Afte_r recelvlng the ACR from Mr.- Ayaz
Galles-office, to whom you- . Accountant” of Galies Forest Division, I
» | delivered? : . handed-over the ACR to Mr. Shaheen Boat

~| Operator of DFO Torghar office.

4 %you know about adverse ‘[T was informed by Mr. Ayaz Clerk of Galies
(’,“r‘ | Forest Division, later on Mr. Waqas also

[

-t LB N L Informed me telephonically.
M““{inah“‘ﬁs- pggfzﬁﬂ e L -
AP«O-"- &5-9- P'f) replaced the adverse ACR M/S Anees-& Waqas Informed me that due
G?’ 7 4 o) AN 147@fthe_pmmotlon process?’ to adverse ACR, you cannot be promoted
G FRA ﬁ_s‘:.(}'z o £ - B 1 and.I don't know about the replacement of
- R ACR

Mr. Shaheen Boat Operator replied | He (Mr. Shaheen) seen and I told him that
during the personal. hearing that it's an ACR.

™Mr. Hamid Forest Guard has
handed over ACR to me and told to
keep with you as it Is my personal
document and. hand over to Mr.

Anees after 283 months. -

7 Whether Mr. Anees was not | Both were sitting there in same: place.
present on his seat when you .

handed over the; ;same -to Boat
Operator?

8 |In- your: written reply, you | Idon't know who did?
mentioned that Mr. Wagas also :

told. you about adverse ACR, ‘then
who did the fake signs?




9 How . s;omeone else  can swer.
write/prepare -a fake ACR for you, |* - .. .
*|'as the same was your Performance |- 73
| Evaluation‘Report, describe it.” -~ | '

10. [ Rather than all ‘that, you ‘may. Jdai-am 7 Csatisfied  with . ail the
record more in your defense, - . - | answers/statement.

S R

S.# | Answers/Reply by the accused,:[‘Answers/Reply by the accused before

* [ Before fact finding Enquiry - ‘I DFO.AT (Enquiry Officer) During the
Committee- -~ =~ - i Disciplinary Proceedings

1 . | He-replied:that he oObtained the ACR. (After -receiving the ACR from Mr, Ayaz

; frbm‘DMslqnal -Office “Torghar ‘after:|'Accountant ‘of Galles- Forest Division, I
promotign. . < gt e e ‘handed=over to Mr. Shaheen . Boat

i L A A Operator of DFO Torghar office. '

2 .-’ He" replied::that :ACK’ forms . were. _Nq,"eq‘\ieglope was open. '

sealed-In proper envelope, *+' <~ |stii
3 [He "replied -:that -alteration - and.| He did not know about the replacement of

replacement-of ACR from took place ACR, "

In Divislonal office. ' | '
4 +|Wagas - has - telephonically [ I was informed by Mr. Ayaz Clerk of Galies-

' | ommunicated that ACRs are ‘Forest Dvision, later on Mr. Wagas also

adverse & you are not fit for | Informed me telephonically.

promotion, - = ) :

From the foregoing compérisbﬁ, it clearly reflects that the reply during the cross
quéstioning before Fact:!Finding quuh_’y Committee &'during personal hearing before the
undersigned Is quite. co’krfutradic'tor'y. lje admit_téd dur_ingj the personal hearing before the
Fact I%{nding Enquiry Committee that there is no l'nvqlvement of Mr. Anees Junior Clerk -
as he himself haS'l;empered/replacéd the .original ACR with fake ACR & also given.the
written statement before the fad finding oommittee: During thé personal hearing before
the undgrsignecéﬁp accused stated tilat Vi qgn’a‘ know about the replacement of ACR"

CHRMBED |

\OCATE - L

e ;ic.@@tte‘es gh_r_en full opportunity to accused to defend his case but he could
: %INU&% the charges of initiating fake ACR and placing in his personal ACR
miﬁ%f'hls promotion to the-rank of Forester.

A!though .a- detailed fact finding enquiry has already been conducted under the
mamnatishlp of a'. senior most ' Forest Officer who proved the allegations of exercising
fake ACRs by at;d‘:sed himself and keeping on file to get benefit of promotion to the
rank of forester and the fact ﬂndlng enqqlry}'oomrnlftee has directly recommended
major p_enalt); _upofn the accused official, th'us"th_'ere rema_ins no question of cdnducting a
fresh Enquiry to ‘Investigate the matter, as the ao&u_sed has himself admitted the
malpractice in wﬂtfng before the Committee, hoﬁvg\}er, fo fulfill the norms of justice, the
enquiry has bege'n"'_i:onducted in detail giving ful oﬁportunity of personal hearing and
ané;r_ver/q'ue_s‘;tipn tq.thg'.a@sed In presence of _the.i.?epartmental Representative,

et .
}'-'.‘ .




ed that the accused has taken quite

different stances durlng the enquiry proceedmgs both before the fact fi inding enquiry on
K each hearmg and srmllariy durmg fresh enquuy when he has been called for personal
- hearing on 18. 8 2023 The accused has time and again tried to shift his responsibility of

C Dunng the enquuy pmcess, |t has'been ob: .

2 crime. Perusal of his: written statements fact ﬂndlng enquiry report and personal
/ hearing during fresh enquiry prooeedings, it is concluded that:

1. ACR was received by him in open envelop or in sealed covered (must be . in
sealed covered)but the official handing over the ACR from Galis Forest Division
has wrongiy delivered which should have been sent under sealed cover to a
respons:ble Officer/offictal or dispatched through official dak.

: 2'. The accused has not properly deilvered the envelope containing ACRs in his

office to ‘any responsible .officer/official rather he kept the ACR with Boat
Operator 'working as dispatch clerk: in Torghar Divislonal office as degosit
treating as revocable til} he manage fake ACRs to.replace the original one having
adverse remarks which he committed maipractrce
f' 4
3. The practice of initiating and dispatch of PERs is also not in order according to
Instructions on Performance Evaiuation Reports

4. There are Iegal ways to resolve the problems but instead the accused has
"adopted illegal technique just to get benefit of promotion of forester altering the
orrginal ACRs having adverse remarks '

5 Singg the mcharge establishment section/dealing hand has also been served with
. El%‘ge sheet and his conduct is being investigated therefore, involvement of

@E}N‘SEF LL\K U\,'O one in this malpractice will be dealt separately.

' 1. W
N&%!g ...9 55 %g\:@e above, the accused cannot be absoived from any of the charge leveled

in the charge sheet

The nature of cnmlnai practice/offence committed by the accused deserves major

- penalty i.e. disrnlssai of accused from service but whole accusation of offence cannot be

C ttributed alone upon the accused as there remained some defi iciency in the process of

initlating ACR and its. dispatch to concerned ofﬁce as elaborated in item-3 of conclusion
and keeping II'I view his Iengthy service in. the Department it is recommended that:

1, The accused may be reverted frorn Forester to the orlglnal post of Forest Guard post

: with effect from the date of promotion and the emoluments of higher rank if any paid

- may. be recovered from his pay. B '

E

2. He shou .._be kept under observatlon for a period of two years and if any fake activnty
s notlced '-h _hould be terminated from servioe w1thout further investigation. '
3. He' may be warned stnctly to be careful in future servrce Car

_4..-_5trict warnlng u may a!eo be. admlnistered to deahng hand for handimg the
PERs/Conf‘ dential documen ; A .

AgrorTanawai FOrest
Mansehra ANy

A

aiteting the ACRs upon the shouiders of others to save his own skin from the unlawful
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OFFICE ORDER NO._20 __DATED THE L3 _/12202), ISSUUD BY MRSHAKRGL
AHMED Dl\:lSIOEML FOREST OFFICER, TOROI_IAR“I-‘ORBS'I' DIVISION JUDDAN

2cad With, -

. m sxn\c& scrved by DFO Torghar vide No1795-98/GB and No.1799.1802/08 dated

2. DFO Agror.Tanawal (Enqulry OMferj ofiie Tetter'NGA4/0L dated 06.07.2023,

3. Reply: (urnished by accused Forest’Goasd dated 18.07.202).

4. DFO Agror Tanawal (Enqulry oliicer) olice ketter No.219/GD dated 24.07.2023,

S. DFO Torghar offkee letter No.1 $91/G lated 22,6202, T

6 Coascrvator of Forests Upper Haza Forest eircle Mansehra, office onder No.0S dated:
29722, ¢

7. Conservator.of FORESTS, Upper Hazara Forest Circle Mansehra ofllce letter No.692 171
dated 6.4.2023.

8. Personal hearing/cross examination dated 18.08.2023.

-y
rres”

' AP A I SN PN
The then Divisional Fores: Officer, Torghar Fo?gs_l‘Diy_l_s[ghf}__i@nh) !figc'hl?‘lcllcf No. |891/E
dated 22.6.22, requested to Conservater of Forests, Upper Hazara-Forest Circle Manschra that
Mr. Hamld Forest Guard has got pronoted 1o the rink of forester through' (ake ACRs and also
requested to constitute impartia) faci finding caquiry.committee In order (o°dig-Gut the facts the
Conservator of Forests, Upper Hazara ‘Forest Circle Manschra constituted enquiry commiyee

comprising vpon M/S Farhad Ali (DFO laripur) and;Sheryar Khan (DFO Direction NFR-1

Abborbed) vide office onder NO.OS daied 29.07.2022,
The enquiry committee after conducting detailed enquiry in ;o: the matter submitted g

Report 1o the Coaservatoe of Forests, Upper Hazarn Forest Circle Mgansehm with the followhg
recommendations:: 7 - o e ' '

I. Disciplinary proceéding: under E & D Rules, 2011 may be initiated against Ances Jamal

(The then In<charge’Establishment Branch) as he-is'also Involved in recond tempering

and Unabké to'Keep the confidential recond In his safc custody. )

S . RV
2. The Charges of comuption under 2(11) and mis-conduct under section 2(iv) have also
been established egalast the accused Hamid Forest:Guard.*Hente one ‘of the major
penaly is n’cgnnmded under Clause-4(b) of E & D; Rules; 2011,
: PRI 5 %R T
3. Instructlons on writing ACR 2000 may strictly be g‘g_illowg In letter & spirivialso adverse
remarks In his"ACR or PER shall be reconded and atso communicated in guldeline
mentloned’In Paragraph 5.2 of the sbove Instructions® On:the receipt of the {act finding
report, the undersigned served'a charge sheet to'Mr; Hamid Forest Guard by appolnting

v

DFQ Agror Tanawal Forest Division Mansehra as enqulry ofticer vide No.) 795.98/(8

dated 23.6.2023, " ¥
!. [c-‘ v
Procedinge, | L -
b
A charge sbeet was swerved upon Mr, Hemid (accused Forester) with the directives to fumish

his reply to DFO Agror Tanawa! Forest Divlsldn Mansehrs (Enquiry Officer). In fesposse (b

sscused Porester fumished hiy writien reply on 18,7.2023 and he ws olso directed to sppear for
pensonal hearing 00.3.8.2023 vide No.219/8 dated 24,7.2023, departmental prosecutor has also

particlpated the enqulry proceedings on 18.8.2023, - Feeriios:

'
’
SN N

- e T Ry

o GU’tg;\ SR 5767 - S



In v

K

tition teply iho accused Porater has rebutted the allegatlons/charges levaled agatnst him ;g
Is

tiated that the ACR oro confidéntlal record of Divistonal ofMlee, heco changlng of ACR
possible fur him, He funtlier olaborated that according to Sccilon 4 Sub Sectlon (1) (Ivie) & (vib

of tho Instriseilons on wﬂlln% of ACIty, adverto remarks shall bo'commiinicated to him so hatfie
ogalnst the sald adverss’ ‘remarks ‘befote 1he “appetlate suthor)is
med, no conngeling has been-dons acsording to-the paragraph 3-7jof

coutd havo tendered:ap
within prescribed time

the Ibld Instasetions, lle nmher slated In his reply that the concerned cleik requested fo-him that
due 10 hls case of fake ACIs ho will badly suflered, thetefore, he requesicd befora the enqulry
commitiee that thero Is no fault or M/S. Ances Junlor Clerk & Wagas Ahmed Accounignt’ In
tempering/replacement of ACRs,

Durin
Inftlay

b

3

personal hearing on 18.8.2023 and o0n cross question the accused fcpllcd that after
g of lhe}‘ARq by Mr, Magbool Ahmed , the then Range Pores| On‘:ccr. he himse!f visited

the oMce of DFO Oalls for countersigning the ACRs on the direction’of Waqas Ahmed &
Anees Ahmed Junfor clerk. During personal hearing followlng answc:yqucsllons were held:-

ll S . _s

sS4

Questlon e

aAnswer .

“Whea you recelved back the coumeulgncd Acm

llyas), weather the ACRs were scaled fn proper
¢nyelop ot not.

from DPRO/Countersigning offiéer (Mr, 'I'nlmr-

‘No, envc!o;: Was$ 0pen

Who [nfonined you about adverse remarks

‘ Mr Aynz. Accounmnt of Qdlls
1.Fotest Divislon Abbotlabad

Alier obtalning ihe ACK, from DFO Galis to whom
you dellvered the same.

After recelving the ACR from My,
-Ayoz Accountant of ‘Galls Forc:.t
Divlslon, I handcd over thc ACR'10
Mr. Shaheen Doat opemtar of DFO
Tor har offlce.

How did you know about (he adverso remarks

Ve - -

T-way Informed by Mr. Aynz CIcrk
or Qally” -Forest Dlvlsion, 1ater on
Mr, quas also “Informed” me
telephonically,

Who replaced the adverse ACR during the
promollon process?

M/S Anees & Waqas informed me
that” due to adverse ACR, you
cannot be promoted and | did not
know obout the replacement of
"ACR,

Mr. Shaheen Uoat Operator replled durlng the
rsonal hcarlng ‘that Me. Hamid Porest Quard has
onided over.the ACR 1o me and told to keep with
u as It s my pcrwnnl document and hand over to
. Ances afler 2°& 3 months.

“He (Mr, Shaheen) seen and | 19K
him that It'is ACR.

Whelher ‘M. 1Anecs was not present on his seat
‘when you handed over the same to float operator.

Both were sitting there In some
place.

I your wrltten reply, you mentloned that Mr, Waqas-
80 (01d you'sbout the adverse ACR, then who did
the feke slgn?- . ¢

I'don't know who dld?

How somcone elu ‘can write/prepare a foke ACR
for you, 89 -tho .same” was your pcrromanco
Ryafustjan Report, deseribo, It

No answer,

;_-.

-
o2

10

Rather :than’ nll thnt you'my record mote n’ you
defense,

I am salisﬂcd wiih all lhc

answem’qucsllons

MUNSIF LAW CHAMBER

s No " ta\'

»  AAQIL MALIK ADVOCATE

" 0345-9551168
it o GULFRAZ KHANGADVOCATE o ncincsn e ot

' 0314-5026767




§No. | Answerw/Reply by the accused before Tect | Answervireply by the accused Defye
Nnding enquiry comnliteo DFO AT (enquiry OMicer) during the

dixcipilnary proceedings. ¥
T Ho replied that fie obtalned (o ACR from | Afler fecelving the ACR from Mr, Ayaz
Divisions! offico Torghar after promotion, | Accountant of Qalis Forest Division, |
handed over the same 10 Mr. Shaheen

) Doat DFO
T | Tlo plled that ACR Torms were scaled In | No, envelop was open
L RFODeT onvelop, _ -
3 Ho replled that alieratlon and replacement | He Id not know about the replacement of
OEIIA R from took place In Divislonal { ACR. ¥
o111e8,

A Waqas has tolephonlcally “communlcated | T was Informed by Mr. Aysz Clerk of
that ACRs are averso & you are not fit for [ Oalls Porest Division Abbottabad,
promollon, on Mr. Waqas also informed
iefephonically.

Prom the forgoing comparison, N is clearly reflecied that the reply during the cross question
befbre fact fining enquiry commitiee & during personal hearing before the enquiry officer is
quite contrdlctory, The accused has admitied during the personal heasing before the fact findiog
enqulry commlttes that thers Is no Involvement of Mr, Anees Junlor Cleck as he himself has
temperod/replaced the original ACR with fake ACR & also given the written statement before
the Mt finding commiitce. During the persona hearing before the enquiry officer, the accused
stated that [ don't know about the replacement of ACR.

Doth the committeo has glven full opportusity to accuse to defend his stance but be could not
abaolve hl from Lhe charges of Inltiating of fake ACR. In reply 1o the show cause notice being
No.$76/00 dated 12.10.23 the accused has also stated that according o the instructioas reflecied
above the adverss remarks If recorded In the ACR must be communicated 10 the officlal
eonoemed within stipulated period but the same was not dons, He has further added that a of
hls ocllsaguss In Torghar Porest Division aro struggling to harm me and they have &

blamed me in past. Durlng the course of personal hearing conducied at Divislonal Office

21,1133 the accused ofMclal has admitted that ho has personally obtalned the ACR from RFO

concemed and dellvered the same [n Divislonal office, Murther more he rebutted the others
quesilons arrlved during personal hearing, a

Rindloxy/Coaglusion,

Although a detalled fact finding epquiry has already been conducted under the Chalrmanship of
Mz, Farhsd ANl 'DFO Haripur a senlor most Porest Officer, who proved the allegations of
oxerclsing of fake ACRe by the accused ofMiclal himself and kept in ACR fle/rocord to get
benefit In promotlon to the rank of Forester and the fact findiag enquicy committee has directly
recommended major penally upon the accused officlsl, thus thers remalns no question of
oonduoting & fresh engqulry 10 Investigate the matter, as the accused has himsell admitted
malprectlos [n writing befors the commitiee, however to full) the norms of justice, a
enguiry has been conducted In detall, by giving full opportunity of personal hearing as well as
or0se Question (o the accused ofMicial [n the lﬁ:cwncc of departmental representative, During

% 1t has besn observed that the accused has taken qQuite different stances during
the enqulry procesdings both before tio fact finding enquiry on each hearing and similatly
durlng fresh enqulry when he bas boon called for porsonal hearing on 18.8.23, the accused

&nd agaln tried iy Jevel best to shift his responsibility for altering the ACRs

upon the shoulders of othars 10 save hls skin from his unlawful crime, Perusal of hls written

UNSIF LAW CHAMBER
PiAQlL MALIK ADVOCATE

" 0345-9551168
GULFRAZ KHAN ADVOCATE

0314-502€6767
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BETTER COPY

~ OFFICE ORDER NO._ZO_DATE_D THE‘28/12/2023, ISSUED BY MR. SHAKEEL AHMED
DIVISIONAL FOREST OFFICER,.TORGHAR FOREST DIVEDSION JUDBAR.,

Read with, o S

1. Charge sheet served by DFO torghar vide No 1795-98/GF and No.1799-
1802/GF dated 23:06.2023. | ‘

2. DFO Agror Tanawal (Enquiry Officer) office letter No.44/GB dated
06.07.2023. S

3. Reply furnished by accused Forest Guard dated 18.07.2023.

4. DFO Agror Tanawal (Enquiry officer) office letter No.219/GB dated

$24.04.2023. ., S o

5. DFO Torghar officefletter No: 189/GB dated 22.06.2022. -

6. Conservator ofi Fgrests Upper Hazara Forest circle Mansehra office order
No.05.dated 29.07:22. =~ _ ‘

7. Conservator of FdRESTS, Upper Hazara Forest circle Mansehra office
letter No.6921/E dated 6.04.2023. ‘

8. Personal Hearii?g/ cross examinzation dated 18.08.3023.

Brief History of the case

The than Divisional Forest Officer, Torghar Forest Division Judbha vide his letter
- No.189/E dated 22.06.22, . requested to conservator of Forests, Upper Hazara
Forest Circle M_é"nsehré that Mr. Hamid Forest ‘Guard has got promoted to the
rank of forester through fake ACRs and also requested to constitute impartial fact
finding enquiry committee. In order to dig-ott the facts the conservator of
Forests, Upper Hazara Fdrest_ Circle Mansehra constituted enquiry committee
comprising upon M/S Farhad Al (DFQ Haripur) and Sheryar Khan (DFO Direction
NFR-ll Abbottabad) vide office order No.05 dated 29.07.2022. '

The enquiry committee after conducting_detailed_enduiry in to the matter
submitted Report to the Lonservator' of Forests, Upper Hazara Forest Circle
Mansehra with the followiqg recommendations:

1. Disciplinary prpcegding under E&D Rules, 2011 may be initiated against -
Anes jamal { the then In-charge Establishment Branch) as he is also involved
in record tampering and unable to keep the confidential record in his safe

custody. ; o
2. The Charges of corruption under 2(11) and mis-conduct under section 2(iv)

e

have aiso been established against the accused Hamid Forest Guard. Hence

e
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one of the major penalty is recommended under Clause-4(b) of E & D,. i

Rules,2011. | o R T AR

3. Instruction on W'ritipg ACR 2000 . may _s'tri'ctly be followed in letter &
sprit/also adverse remarks in his ACR or PER shall be recorded and aiso o
Fommunicated in guideline mentioned in' Paragraph 5.2 of"‘t,hé'_\abb\'fe':‘"
instruction. On the receipt of the fact finding report, theunder31gned
served a charge sheet to Mr. Hamid Forest Guard by appointih‘g“bFQ:ﬂg%}.5 T
Tanawal Forest Division Mansehra as enquiry officer vide No.1—795h.-98/G§"'
dated 23.06.2023: | K S

Proceedings. . L -_ Co

A charge sheet was swerved upon ‘Mr.Hamid - (accused Forester) with the L
directives to furnish his reply to DFO Agror Tanawal Forest Division Mansehra =" ' =
(Enquiry Officer). Om response the accused Forester furnished his written:: = -
reply on 18.07.2023 and:he was also directed to appear for personal hearing

on 3.8.2023 vide No.219/E dated 24.07.2023, departmental prosecutor has
also participated the enquiry proceedings on 18.08.2023. '

Discussion T RS
in written reply the accused Forster has rebutted the__fallegation'gjg'hques ST

leveled against him and stated that the ACRs are confidential :recordof
Divisional office, hence changing of ACR is not possible for him. He further
elaborated that according to Section 4 Sub Section (i) (iv} (8) 7 (vii) of the
instruction on writing of ACRs, adverse remarks shall be communicated to him
so that he could have tendered appeal against the said adverse remarks before
the appellate authority within prescribed time framed, no counseling'has___beel‘n-'
done according to the paragraph 3-7 of the ibid instructions. He further-stated -~
in his reply that the concerned clerk requsted to him that due ‘to his case of

~ fake ACRs he will badly suffered, therefore, he requested before the enquiry
committee that there is ‘no fault or M/S, Anees junior Clerk & Waqas Ah_med '
accountant in tempering/replacement of ACRs. ' : e "

During personal he’a;ring on 18.8.2023 and on -cross q'u_e'stio,riﬁ,",ﬁg-:.a-;;u_ged PR
replied that after initiating of the ARs by Mr. Magbool Ahmed, the-then Range G
Eorest Officer, he himself visited the office of DFO Galis for countersigning the
ACRs on the direction of Waqas Ahmed & Anees Ahm_e_ﬁ:_Junig[__lglg,rk.-During

personal hearing following/questions were held:

S | Question ' Answer

1. | When you received back the countersigned ACRs No, envelop Wa_’_s:-foper:i_-'.'__’::

i
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R

from. DFO/Countersrgnrng offlcer (Mr Taimr llyas)

weather the ACRs were' sealed in proper envelop or
not - -

Who informed you about adverse remarks

| M

Ayaz accountant of .

Galis  Forest-  Division

| Abbottabad.

After obtaining the ACRs from DFO Galis to. whom
you delivered the same '

After receiving the ACR
from Mr. Ayaz accountant

- | of Galis Forest Division, |

4

handed over“the ACR to
Mr. Shaheen Boat
operator of DFO Torghar

- | Office.

| How did you know about the adverse remarks

]
3
1o
i

i
i

Tl was ! _
.| Alyas Clerk of galis Forest

mfor_med by _Mr.

difision, later on- Mr.

.| Waqas also:informed me| -
1 telephonically. '

Who replaced the adverse ACR during the |

promotlon process? &

- |'know
| replacement of ACR.

M/S = Anees . & . Wagas
-1 informed me that due to

- | adverse ACR, you cannot

be promoted and | did not
- about - the

‘Mr. Shaheen Boat Operator replled durmg the-

personal hearing. that Mr. Hamld Forest Guard has
handed over the ACR to me and told to keep wnth

{ you as it is may personal ‘document and hand over

to Mr. Anees after 2&3 months

“He (Mr. Shaheen) seen and
‘I told him that it is ACR.

Whether Mr. Anees. ‘was not present on his seat

when you handed over the same to Boat operator,

Both were sitting there is
1 same place.

| your written reply, you mentloned that Mr.
Wagqas also told you. about the adverse ACR then
‘who did the fake srgn?

| don’t know who dicl?

How someone eise can wnte/prepare a fake. ACr
for yor, as the same *was your performance

| E\raluatlon Report describe,. it.

| No answer.




- personal hearing.
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| am satisfied with all the

10. | Rather that all that you my record more in you
defense . " : 'answer / questions.
$.No. | Answers/Reply by,.the accused before fact | Answers/reply- by the
finding enquiry com’l'nlttee ‘accused before DFO A.T
{enquiry Officer) during
¢ the disciplinary.
b proceedings. ’ '
1. He replied "that he obtained the ACR from After receiving the ACR-
Divisional office Torghar after promotton from Mr. Ayaz Accountant {
2. He replied that ACR forms were sealed in proper | No, envelop was op'en .
envelop. RS . ' :
3. He replied that,alteration and replacement of He |d "not Know about
ACR from took place in divisional replacement of ACR.
4. Waqas has telephonlcally communicated that |l was informed by Mr.
ACRs are averse & you are not fit for promotlon Ayaz Clerk of Gails Forest
. EN Division Abbottabad, later
. on Mr. Waqas also
b8 informed "the
‘| telephonically. |

From the forgoing comparison, it is

clearly reflected that the reply during the

cross question before fact finings endguiry committee & during personal hearing
before the enquiry officer |s quite contradlctory The accused has admitted

during the personal heanng ‘before the fact

finding enquiry committed that there

is no involvement of Mr. Anees junior clerk as ‘he himself has tempered/replaced
the orlglnal ACR & also given the wrltten statement before stated that | don't

know about the replacement of ACR..

Both the committee has given full opportumty to accuse to defend his stance but
he could not absolve hi from the charges of initiating of fake ACR. In reply to the

show cause notice being No. 576/GE dated 12.10.

23 the accused has also stated

that recording to the instructing reflected above the adverse remarks if recorded

in the ACR must be commumcated to the official
period but the same was, “not done. He has
colleagues in Torghar Forest Dwusnon are strugghng to

concerned within stipulated
further added that a lot of his
harm me and they have

already blamed me in past During the course of personal hearing conducted at
Divisional Office dated 21.11.2023 the accused official has admitted that he has
personally obtained the ACR from RFO concerned and delivered the same in
Divisional office, further more he rebutted the others question arrived during

el Bl
~
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Findings / Conclus'ion.

Although a detailed fact finding enquiry has already been conducted under the
Chairmanship of Mr. Farhad All DFO Haripur a senior most Forest Officer, who
proved the allegations: of exercising of fake ACRs by the accused official himself
- and kept in ACR fie/record to get benefit in promotion to the rank of Forester and
the fact finding enquiry committee has directly recommended major penalty
upon the accused official, thus there remains no question of conduction a fresh
enquiry to investigate the matter, as the accused official, thus there remains no
question of conductmg a fresh enquiry to investigate the matter, as the accused
has himself admitted the malpractlce in writhing before the committee, however
to fulfill the norms of justice, a fresh enquiry has been conducted in detail, by
giving full opportunity of.« personal hearing as well as cross question to the
accused official in the presence of departmental representatlve During the
enquiry process, it has been observed that the accused has taken quite different
stances during the enquiry proceeding both before the fact finding enquiry on
each hearing and -similarly during fresh enquiry when he has. been called for
personal hearlng on 18.08: 23, the accused official has time and again tried his
level best to shift his respons:blllty for altering the ACRs upon the shoulders of
other to save his skin from‘hls untawful crime. Perusal of his written statement,
fact finding enquiry i report and personal hearlng durlng fresh enqunry
proceedings, Itis concluded that
1. ACRs were recelved by hlmself in open envelop or in sealed covered
"must be in a | sedled covered but the official taken over the ACR from
Galis Forest dl\ns:on has wrongly delivered which should have been
under seal covered to a respon5|ble officer/ official or- dispatched
through official Dak.

2. The- accused hag, not properly delivered the envelope contalnmg ACRs

" in his office to any responsibie offncer/ofﬁcnal rather he delivered the
same to Boat Operator working as dispatch clerk in Torghar Forest
division as deposit treating as revocable till be committed fake ACRs to
replace the orlglnal one having adverse remarks which he commltted
malpractice.

3. The practice of lnltlatlng and dlspatchmg of PERs is also not in order as
per existing mstructlons -
A
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4. There are legal Ways to resolve the problems but instead the accused
has adopted iillegal technique just 10 get benefit of promiotion to the

. vank of FOres1__:er by altering the original 'AICRs_having- adverse remarks.:

5. Since the in-charge establishment section/dealing hand has also served
~ with a charge sheet and his conduct is being investigated therefore,
‘involvement of other one in this malpractice will be dealt separately.

In view of the above, the accused official cannot be absolved from any
of the charge leveled against him in the charge sheet. - :

Now therefore, the undersigned in the capacity of authority agreeing
with the findings/recommendation of enquiry officer/committee do
here by impose the following punishment under. E & D Rules, 2011
Section 4 (b): N . -

1. Revered from the post of Forester to Forest Guard post with effect from his
| date of promotibn. Emoluments to higher rank if aid may be recovered.
2. Kept under ob_s_"ervatioln for a period of two years, if any fake activity is
noticed, he shell beterminated from Government service. '
3. Strictly warned to be extra careful in future.

~ (shakeel Ahmed)
Divisional Forest Officer
Torghar Forest Division &
Judbah

Memorandum:
Copy forwarded to: ;

1. The Conservator of Forests, Upper Hazara Forest Circle Mansehra for -
favour of information please. | - ‘ |

SDFO, jadbah Forest Sub Division for information.

RFQ, Kandar, Forest Range for information.

Mr. Hamid Forest Guard for information.

Divisioanl Accfour}’gan't for information.

n R W

Divisional Forest Ofﬁc;erq
Torghar Forest Divdsion;
Judbah

MUNSIF (4 T
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,‘ PR “‘- ,
To A-““g'ch ‘

The Worthy Conservator of Forests,
Upper Hazara Forest Circle,
Mansehra.

Through: PROPER CHANNEL/DIVISIONAL FOREST OFFICER TORGHAR FOREST
DIVISION JUDBAH

Subject: SERVICE APPEAL_AGAINST IMPUGNED OFFICE ORDER NO.20 DATED
28/12/2023 ISSUED BY DIVISIONAL FOREST OFFICER TORGHAR FOREST
DIVISION JUDBAH

Respected Sir,

Most Respectfully Shewaeth, that:-

Your humble appellant has been sewing in Khyber Pakhtunkhwa Forest Depariment since
2007 as a Forest Guard and has served in different stations/postings having sound service
record and has completed about 17 years of service and in near past promoted to the rank of
Forester on merit in Toi'ghar Forest Division {(copy annexed-A) and un-fortunately imposed
with the following penallies vide Divisiona! Forest Officer Torghar Forest Division impugned
office Order No.20 dated 28/2/2023 (copy annexed-B):-

- Reverted fronf1 t'hef post of Forester to Forest Guard post with effect from his date of
promotion, Emoluments to higher rank if aid may be recovered.

ji- Kept under observation for a period of two years, if any fake activity is noticed, he
shall be terminated from Government Service.

iii- - Strictly warned to be extra careful in future.

The impugned office order inflicting the above stated punishments has been issued without
lawfut authority and the competent authority has not given proper recourse to the legal facts
and reviewing official decorum and iaid down procedure in vogue for writing of Performance
Evaluation Report (PER)/Annual Confidential Report of a Government Servant (officer/official),
its record maintenance and submission/transmission to quarter concerned i.e. to Circle Office,
Departmental Promotion Committee or any Court when demanded, hence it is very humbly
prayed lhat the imputned office order being un-lawful, ab initio and mala fide in the eyes of law,
may very kindly be set aside so as to fulfilt the norms of justice in view of the following facts:-

1- Whereas the impugned Office Order No.20 dated 28/12/2023 has been issued as an
ou of so called Departmental Enquiry totally against the report of fact finding
iﬁvﬁ;ommitlee constituted under the shelter of your good office order No.5 dated
022. Recomrnendations of the fact finding committee have not been given proper
{ @nd kept aside due to un-known reasons. {Copy annexed-C).
59'_ PC was to be held and my ACR for the year 2019 was missing from my ACR
“p.':\ﬁlspf&} and | requested the Reporting Officer o write my ACR by providing ACR form
Mich he returned me after few days duly written in an envelop which | handed cver to
the concerned diary clerk Mr.Shaheen performing duties in the Torghar Divisional
Office. | did neither see inside the envelope nor | know what happened afterwards with
"my ACR form and who tempered it. Admittedty, It is obligatory and mandatory upon the
Reporting Officer to write duplicate forms of a Forester and one is to be submitted to
Circle Office, duly sealed confidentially, for Circle record and other to be maintained in
Divisional Office, but nothing practiced in the instant case which is against the law on
the subject. Who violated the law and did not perform his mandated job and who was




R
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made escaped goat would decide the Proper Appellate forum rested in your Honor and
prestige. ' '

What were the recommendations -of Fact Finding Commiitee and in which direction the |
departmental enquiry was twisted.is a:matter of facts and question-of law.

As to why the dealing clerk/ the then in Charge: Establishment Branch has been spared
out from the departmental proceedmgs

H

Here in-the case rules_,_'l_aws on the subject (Writing of ACRs) have been badly viclated

-and it's a general practice some.of the so called Reporting Officer do not timely write the

ACR of their subordinates and linger on to get their ulterior motives, Your Honor Sir, as
to-why my ACR for the year of 2019 was lingered on tilt 2022, it would had been written
in ‘time by the Reporing Officer and submitted to quarter concerned being his
mandatory and obligatory duty which resulted in all this episode.

Unlawful delays yields 'unlawful effé(:ts and 1 do-hereby solemnly declare that| have not

admitted during fact finding enquiry about temperlng of the ACR nor | admitted in

" -subseguent departmental enquiry. The enquiry report is ‘hypothetic, ficticious and self-

concocted just to- damage the career of your humble appellant.

Impugned office Fon:ier referred above, is totally against the Ruling given by August
Supreme Court of Pakistan that once a Govt.Servant given amoluments after due
process of law, ¢an not be revoked. Sefvice Books and ACR of the subordinates are
maintained in the personal custody of Office Incharge who is the custodian of
Govt.Asset and properties, timely maintehance of personal documents is the prime
responsibility of the _Oﬁffice incharge,; Reporting Officer which in the case has not been
accomplished and such untowards incidents happened and resulted in shape of
irrepairable lossto your humble appellant. '

]

Impugned office ‘order. contains legal flaws/lacuna against the spirit of (E&D) Rules,

“which have been misinterpreted untawfully.

In.the light of -_forémentio_ned submissions, It is very humbly prayed that impugned Office

‘Order No.20 dated 28/2/2023 , being voidable in the eyes of law may very kindly be set

aside and your humble appeliant may kindly be exonerated-from all the charges leveled
agaln please

c}"“ igcll %Jall %ay for your long life and prosper:ty all the life.
P%ﬁ.}\ G"ﬁ '

%?;\}!} %ﬁ 161 g Yours obediently
B 50w % - ' : :
\\;\ﬁ' ac’ EE Muhammad Hamid Forester

Copy-in advan

Torghar Forest Division

_ forwardedpto the Worthy Consewator of Forests Upper Hazara Forest Circle,

Mansehra-for favour of . mformation and further necessary action, please.

;E’%Mw_m @fa

Dated yg' /o fzoze:‘}/,,,
(Wt



‘ OFFICE ORDER NO. 05 DATED THE oL & /0872024 ISSUED BY -
" MR. FARRUKH SAIR CONSERVATOR OF FORESTS, UPPER HAZARA FOREST CIRCLE '

MANSEHRA

Whereas, Muhammad Hamid Forester, hereinafter called the appellant,‘ preferred an
‘appeal against the decision of DFO Torghar Forest Division Judbah (Competent

‘Authority) vide office order No. 20 dated 28.12.2023 whereby the following punsshment
was awarded to him:

1. Revérted from the post of Forester to Forest Guard post with effect from his date
of promotion. Emoluments to higher rank if paid may be recovered. '

2. Kept under observation for a period of two years, if any fake activity is noticed,
he shall be terminatéd from Government Service.

3. Strictly warned to be extfa careful in future.

Whereas, comments were éought from DFO Torghar Forest Division Judbah (Competent
Authority) on the appeal;

Whe_reas, the DFC Torgﬁar Forest Division (Competent Authority) while offering
comments vide his office letter No. 1957/GE dated 06.06.2024 further justified the
penalty imposed;

Whereas, the appellant while pleading his appeal during personal hearing held on
26.07.2024, denied the allegations leveled against him, stating that he is innocent;

And;

.. whereas record available in the enquiry file and written statement dated 13.01.2023
. given by appellant before the fact finding inquiry committee constituted vide
o "~ Conservator of Forests, Upper Hazara Forest Circle Mansehra office order No. 05 dated

28.07.2022, wherein he adimiited that owing to the reason that the original ACR having

adverse remarks by Countersigning officer, could stop/reject his promotion, was
replaced with fake one and .submitted in Divisional office by appellant personally. In
, - addition to above during personal hearing dated~26.07.2024. before the .appellate

authority, the appellant again confessed that he has submitted bogus ACR in Dw15|ona|'
Office. :

In view of above facts, the apf:;eal in hand being devoid of merit is hereby rejected, and
‘the undersigned in the capacity of appellate authority in pursuance with the provisions
.contained in Rule 17(2)(a) of Khyber Pakhtunkhwa Government Servants E&D Rules
2011 do hereby order to  sustained the punishment imposed by DFO Tor %

(Competent Authority) vide off‘ ice order No. 20 dated 28.12.2023.

: "’@ ‘9\“‘ % 2
- S et g}:}‘z‘??‘#}«’*&%@ﬁ e
Sd/-(FARRUKH SAIR) | & W2 g o el -
Conservator of Forests ' ¢ %&wa:t : "'(&':&\ ,&Qﬁ |
Upper Hazara Forests Circle W‘fag.” &"_- Al :
Mansehra s o\l “ﬁ«

'Copy. forwarded to:

1. The DFO, Torghar Forest Division Judbah for information and necessary action.
Enquiry file from' page 01 to 115 is enclosed herewith for further course of
action and record.

2. Mr. Muhammad Hamid Forester ¢/o DFO Torghar for mformatlon

Conseworests

Upper HAzara Forests Circle : ‘,11-/-“’?‘:\:"_-—‘
Manse 0%
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