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Service dppeai No.3219:2021 wled “Zia Ur Rehman versus Government of Khyber Pakhtunkinea through
Secretary tncdustries, Commerce und Technical Education (IC&TE) Peshawar and others”, Service Appeal
Nu. 322002021 fided " Mihammad Parvez versus Governmment of Khyber Pakhtunkinva through Sceretary
Iidustries, Commnerce and Technical Education (IC&TE) Peshawar and others”, Service dppeal No.5222/202]
tisied "“Noar Ui Haq versus Government of Khyber Pakhtunkhwa through Secretary Industries. Conmerce and
Techmcal Education (IC&TE) Peshawar and other”. Seyvice Appeal No.3223/2021 titled "Abdul Nazer Shah
versus Goversment of Kiwher Pakhtunkivea through Secretary Industries, Commerce and Technical Education
(1C&TE) Feshawar and others”, Service Appeal No.6560/2021 titled * Rasul Gul versus Governnient of Khyber
Pakhtunkinea through Seeretary Industries, Commerce and Technical Edncation (IC&TE) Peshawar and others ™,
Service Appeal No.6561:2021 titled “Tanzeel Ur Rehman versus Government of Khyber Pakhtunkhwa through
Secretury ludustries. Commerce and Technical Edvication (IC&TE) Peshawar and others”, Service Appeal
No.6562:2021 titled “Ded Muhammad versus Governent of Khyber Pakhtunkhwa through Sceretary Industries.
Commerce aind Technical Education (JC&TE) Peshawar and others " and Service Appeal No.6363/2021 titled
“dimal Khay versus Governmernit of Khyber Pakhtunkivea through Secretary Industries, Commerce and Technical
Education (}C&TE) Peshawar and others” declared on 02.10.2024 by Diviston Bench comprising of Mr. Kalim
Aestd Khan, Chairman, and Miss. Fareeha Paul, Member Executive, Khyber Pakhtunkinva Service Tribunal,
Peshenvar.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN

FAREEHA PAUL ... MEMBER(Executive)
Service Appeal No.5219/2021
Date of presentation of Appeal............... 21.05.2021
Date of Hearing..........occcoiiieniiiiinnn 02.10.2024
Date of Decision..........coovvniiiiineiinnen 02.10.2024
Zia Ur Rehman Lecturer Electronics (BPS-17), Address: Government
College of Technology, Timergara.................... eeeeeAppellant
Versus
1. Government of Khyber Pakhtunkhwa through Secretary

[oe)

9.

Industries, Commerce and Technical Education (IC&TE) Peshawar.
Managing Director Khyber Pakhtunkhwa Technical Education and
Vocational Training Authority (K.P TEVTA), Address: House No.5-
771, Old Bara Road, University Town, Peshawar.

Engr Muhammad Irfan Ullah, Lecturer (Electronics) BPS-17,
Address: Government College of Technology, Bannu.

Engr Navid Ali Lecturer (Mechanical) BPS-17, Address:
Government College of Technology, Mingora, Swat.

Engr Dawood Iqbal, Lecturer (Electronics) BPS-17, Address:
Government College of Technology, Swat.

Engr Mohsin Akram Lecturer (Electrical) BPS-17, Address:
Government College of Technology, Abbottabad.

Engr Muhammad Rasheed, Instructor (Electrical) BPS-17
Address: Government Technical Institute, Khar, District Bajaur.

. Engr Sajid Ali Lecturer (Electrical) BPS-17, Address: Government

College of Technology, Kohat.
Engr Faizan Ali Lecturer (Electrical) BPS-17 Address: Government
Technical Institution, Haripur.

10.Engr Arshad Ali, Instructor BPS-17, Address: Government College

of Technology, Tangi, Charsadda.

i].Engr Muhammad Daud, Lecturer BPS-17, Address: Government

Technical Institute, Bara.

12.Engr Sangin Faris Instructor (Civil) BPS-17, Address: Government

Technical Institute, Sardar Garhi....cccovevnsneeneen.(Respondents)

Service Appeal No.5220/2021

Date of presentation of Appeal............... 21.05.2021
Date of Hearing............................. .....02.10.2024
Date of Decision............ccoccviiiiinnn., 02.10.2024
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Service Appeal No.5219/202] titled “Ziv Ur Rehman versus Government of Khyber Pakhmnkinva through
Secretary Industries. Commerce and Technical Education (IC&TE) Peshawar and others”, Service Appeal
No.3220:2021 titled **Muhammad Parve: versus Government of Khyber Pakhiunkiwa through Secreiary
Indusivies, Commerce and Teclmical Education (IC&TE) Peshawar and others”, Service Appeal No.5222/2021
titled “Noor Ul Hugq versus Government of Khyber Pakitunkinva through Secretary Industries. Contmerce and
Techmeal Edheeation (IC&TE) Peshawar and other”, Service Appeai No.53223/2021 titled *Abcul Nazer Shakh
versits Government of Kiyber Pakhitunkinva through Secretary Industries, Commerce and Technical Education
(IC&TE) Peshavar and others”, Service Appeal No.6560/202] titled “Rasui Gul versus Goveriment of Kiyber
Pakhrunkinva through Secretary Industries, Conmerce and Technical Education (IC&TE) Peshanwar and others "
Service Appeal No.656172021 titled "Tanzeel Ur Rehman versus Govermment of Khyber Pakhnunkinva through
Secrewiy Indusiries. Commerce and Technical Education (IC&TE) Peshawar and others”, Service Appeal
Na.65622021 titled " Dad Muhammad versus Government of Kiyvber Pakhtunkhwa through Secretary Industries,
Commerce and Technical Education (IC&TE) Peshawar and others " and Service Appeal No.6563/2021 ritled
“Ajmai Khan versus Govermment of Khyber Pakltunkinva through Secretary Industries, Commerce and Techmical
Education [IC&TE) Peshawar and others” declured on 02.10.2024 by Division Bench comprising of Mr. Kalim

Avshad Khan, Chairman, and Miss. Farecha Panl, Member Execntive, Khyber Pakhtunkinva Service Tribunal,
Pesivnrar,

Muhammad Parvez Lecturer (Electronics) BPS-17, Address:
Government Technical Institute, Ekka Ghund, District Mohmand

e

9.

............................................................ ceeenAppellant

Versus

Government of Khyber Pakhtunkhwa through Secretary
Industries, Commerce and Technical Education (IC&TE) Peshawar.
Managing Director Khyber Pakhtunkhwa Technical Education and
Vocational Training Authority (K.P TEVTA), Address: House No.5-
771, Old Bara Road, University Town, Peshawar.

Engr Muhammad Irfan Ullah, Lecturer (Electronics) BPS-17,
Address: Government College of Technology, Bannu.

Engr Navid Ali Lecturer (Mechanical) BPS-17, Address:
Government College of Technology, Mingora, Swat.

Engr Dawood Igbal, Lecturer (Electronics) BPS-17, Address:
Government College of Technology, Swat.

. Engr Mohsin Akram Lecturer (Electrical) BPS-17, Address:

Government College of Technology, Abbottabad. A
Engr Muhammad Rasheed, Instructor (Electrical) BPS-17
Address: Government Technical Institute, Khar, District Bajaur.

. Engr Sajid Ali Lecturer (Electrical) BPS-17, Address: Government

College of Technology, Kohat.
Engr Faizan Ali Lecturer (Electrical) BPS-17 Address: Government
Technical Institution, Haripur.

10.Engr Arshad Ali, Instructor BPS-17, Address: Government College

of Technology, Tangi, Charsadda.

11.Engr Muhammad Daud, Lecturer BPS-17, Address: Government

Technical Institute, Bara.

jZ.Engr Sangin Faris Instructor (Civil) BPS-17, Address: Government

Technical Institute, Sardar Garhi....c.cccevenvenesennn(Respondents)

Service Appeal No.5221/2021

Date of presentation of Appeal............... 21.05.2021
Date of Hearing..........cccoooviiiiiiiniinn 02.10.2024
Date of Decision..................... e 02.10.2024
Shafqat Ullah, Lecturer (Electronics) (BPS-17), Address: Government
College of Technology, Bannu.................... veeennAppellant
Versus
1. Government of Khyber Pakhtunkhwa through Secretary

Industries, Commerce and Technical Education (IC&TE) Peshawar.
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Service Appeal No.5219:2021 titled “Zia Ur Rehman versus Government of Khyber Pakhtunkiva through
Seeretary Industrics. Commerce and Technical Education (JC&TE) Pesheovar and others”, Service Appeal
Np. 522002021 titled  “Mufizmmad Parvez versus Government of Khyber Pukhtunkhwa through Secretury
Industrtes, Commerce and Technical Education (IC&TE) Peshawar and others", Service Appeal No.5222/2021
titled “Noor Ul Hag versus Goversment of Khvber Pakhtunkhwa through Secretary Indusivies, Commerce and
Techmeal Fducation (JC&TE) Peshawar and other”, Service Appeal No.5223/2021 titled “Abdul Nazer Shah
versus Government of Khyber Poakhtunkiva through Secretary Industries, Commerce and Teclmical Education
(IC&TE) Peshavwar and others", Service Appeal No.6360/202] titled “Rasul Gul versus Government of Khyber
Fakhrunkinea through Secretary industries, Commerce and Technical Education (IC&TE) Peshevar and others”™,
Service dppec! No.636172021 titled " Tanzecl Ur Rehman versus Government of Khyher Paklunkinea through
Secretary Industries, Commerce and Techiicol Edvcation (IC&TE) Peshavwar and others™, Service Appeal
No.65622021 titied " Dad Muhammad versus Government of Khyber Pakhimnkinya through Secretary Industries,
Commeree and Tvelnical Education (IC&TE) Peshawar and others” and Service Appeal No.6363/2021 ditled
“eljonal Khan versus Government of Khyber Pakitunkhwa through Secretary Industries. Commerce and Technical
Edwearion (JC&TE) Peshanvar and others ™ declared on 02.10.2024 by Diwvision Benck comprisiig of Mr. Kalm
Avstiod Khan, Chairman, and Miss. Farecha Paul, Member Executive, Kiyber Pakhtunkivva Service Tribunal,
Poshanyar.

2. Managing Director Khyber Pakhtunkhwa Technical Education and
Vocational Training Authority (K.P TEVTA), Address: House No.5-
771, Old Bara Road, University Town, Peshawar.

3. Engr Muhammad Irfan Ullah, Lecturer (Electronics) BPS-17,
Address: Government College of Technology, Bannu.

4. Engr Navid Ali Lecturer (Mechanical) BPS-17, Address:
Government College of Technology, Mingora, Swat.

5. Engr Dawood Igbal, Lecturer (Electronics) BPS-17, Address:
Government College of Technology, Swat.

6. Engr Mohsin Akram Lecturer (Electrical) BPS-17, Address:
Government College of Technology, Abbottabad. ‘

7. Engr Muhammad Rasheed, Instructor (Electrical) BPS-17
Address: Government Technical Institute, Khar, District Bajaur.

8. Engr Sajid Ali Lecturer (Electrical) BPS-17, Address: Government
College of Technology, Kohat.

9. Engr Faizan Ali Lecturer (Electrical) BPS-17 Address: Government
Technical Institution, Haripur.

10.Engr Arshad Ali, Instructor BPS-17, Address: Government College
of Technology, Tangi, Charsadda.

11.Engr Muhammad Daud, Lecturer BPS-17, Address: Government
Technical Institute, Bara.

12.Engr Sangin Faris Instructor (Civil) BPS-17, Address: Government
Technical Institute, Sardar Gathi.....cccccevenveeenno(Respondents)

Service Appeal No.5222/2021

Date of presentation of Appeal............... 21.05.2021
Date of Hearing....................... SO 02.10.2024
Date of Decision............cccooveeiinninn... 02.10.2024
Noor ul Haq, Lecturer (Civil) (BPS-17), Address: Government College
of Technology, Bannu..................ccoeiine eeeeeAppellant
Versus

1. Government of Khyber Pakhtunkhwa through Secretary
Industries, Commerce and Technical Education (IC&TE) Peshawar.

2. Managing Director Khyber Pakhtunkhwa Technical Education and
Vocational Training Authority (K.P TEVTA), Address: House No.5-
771, Old Bara Road, University Town, Peshawar.

3. Engr Muhammad Irfan Ullah, Lecturer (Electronics) BPS-17,
Address: Government College of Technology, Bannu.

4. Engr Navid Ali- Lecturer (Mechanical) BPS-17, Address:
Government College of Technolsgy, Mingora, Swat.
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Service Appeal No.52192021 titled “Zia Ur Rehman versus Governmient of Kliyher Pakhtunkinva through
Secretary Industries, Covmmerce and Technicai Education (IC&TE) Peshawar and others”, Service Appeal
Na. 32202021 titled “"Mulammad Parves versus Govermment of Khyber Pakhwmkinva through Secretary
Industries, Comnmerce and Technical Education (IC&TE) Peshavear and others”, Service Appeal No.5222,2021
titledd "Noor Ul Hag versus Governnient of Khyber Pakhtunkinea through Secretary Industries. Commerce and
Tecinncal Education (IC&TE) Peshawar and other ", Service Appeal No.3223/2021 titled “Abdul Nuzer Shah
versies Government of Khyber Pakitunkinvea through Secretary Industries, Commerce and Technical Education
(ICRTE) Feshawar and others ™. Service Appeal No.6360/202] titled “Rasul Gul versus Government of Kivber
Pakbuanidnea through Secretary Industries. Commerce and Technical Education (IC&TE) Peshawar and others”,
Service dppeal No.6561:2021 titled “Tanzee! Ur Relmman versus Government of Khyber Pakhunkivva through
Svererary Indusiries, Commerce and Techincal Education (IC&TE) Peshawar and others™, Service Appeal
Na.6562:2021 tirled “Dad Muhanunad versus Government of Kivher Pakinunkbvwa through Secretary Industries,
Comunerce and Technical Education (IC&TE) Peshawar and others™ and Service Appeal No.6565/2021 titled
“djmal Khan versus Government of Khvber Pakhtunkhwa through Secretary Industries, Connmerce and Technical
Education (IC&TE) Peshawar and others”™ declared on 02.10.2024 by Division Bench comprising of Mr. Kalim

Arshad Khan, Chairman, and Miss. Farecla Paul. Member Executive, Kivber Pakhtunkhwa Service Tribunal,
Poshawar. o

5. Engr Dawood Iqbal, Lecturer (Electronics) BPS-17, Address:
Government College of Technology, Swat.

6. Engr Mohsin Akram Lecturer (Electrical) BPS-17, Address:
Government College of Technology, Abbottabad.

7. Engr Muhammad Rasheed, Instructor (Electrical) BPS-17
Address: Government Technical Institute, Khar, District Bajaur.

8. ‘Engr Sajid Ali Lecturer (Electrical) BPS-17, Address: Government
College of Technology, Kohat.

9. Engr Faizan Ali Lecturer (Electrical) BPS-17 Address: Government
Technical Institution, Haripur.

10.Engr Arshad Ali, Instructor BPS-17, Address: Government College
of Technology, Tangi, Charsadda.

11.Engr Muhammad Daud, Lecturer BPS-17, Address: Government
Technical Institute, Bara.

12.Engr Sangin Faris Instructor (Civil) BPS-17, Address: Government
Technical Institute, Sardar Garhi...cceveevenrnesenen(Respondents)

Service Appeal No.5223/2021

Date of presentation of Appeal............... 21.05.2021
‘Date of Hearing..........c.cooiiiiiiiiiiiiii 02.10.2024
Date of Decision...........coooeviiiiiininnnee 02.10.2024
Abdul Nazer Shah, Lecturer (Mech:) (BPS-17), Address: Government
College of Technology, Bannu.................... ceessAppellant
Versus

|. Government of Khyber Pakhtunkhwa through Secretary
Industries, Commerce and Technical Education (IC&TE) Peshawar.

2. Managing Director Khyber Pakhtunkhwa Technical Education and
Vocational Training Authority (K.P TEVTA), Address: House No.5-
771, Old Bara Road, University Town, Peshawar.

3. Engr Muhammad Irfan Ullah, Lecturer (Electronics) BPS-17,
Address: Government College of Technology, Bannu.

4. Engr Navid Ali Lecturer (Mechanical) BPS-17, Address:
Government College of Technology, Mingora, Swat. .

5. Engr Dawood Igbal, Lecturer (Electronics) BPS-17, Address:
Government College of Technology, Swat.

6. Engr Mohsin Akram Lecturer (Electrical) BPS-17, Address:
Government College of Technology, Abbottabad.

7. Engr Muhammad Rasheed, Instructor (Electrical) BPS-17
Address: Government Technical Institute, Khar, District Bajaur.

8. Engr Sajid Ali Lecturer (Electrical) BPS-17, Address: Government
College of Technology, Kohat.
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Service Appeal No.3219:2021 ttled “Zia Ur Rehman versus Government of Khyber Pakhtunkiwa through
S‘ulu‘al; Industries. Commerce and Technical Education (IC&TE) Peshawar and others”, Service Appeal
N 52202020 titled Mihammad FParves versus Goverrmemt of Khyber Pakhunklnva through Sccretary
ln\ wstries, Commerce and Techmical Education (IC&TE) Peshawar and others”, Service Appeal No.5222/2021
tiried “Nwvor Ul Hug versus Government of Klivber Pakhitunkinea through Sr'cre/w v Industries, Commerce and
Technical Education (IC&TE) Peshawar and other”. Service Appeal No.5223/2021 titled "Abdul Nazer Shah
versus Govennient of Khyvber Pakhfun)\hwa through Secretary Indusiries, Commerce and Technical Education
(JC&TE) Peshavwar and others ", Service Appeal No.0360/2021 titled “Rasul Gul versus Government of Khvber
Pakhwmidnra through Secretary Industries, Commarce and Technical Education (IC&TE) Peshawar and others ™,
Service Appeal No.6561:2021 titled “Tanzeel Ur Rehman versus Government of Khyber Pakhtunkinva through
vcfelcm Industrics, Commerce and Technical Eduvcation (IC&TE) Peshawar and others”, Service Appeal

"0 65622021 titled " Dad Muhammad versus Government of Khyber Pakhtunkivva through 60:.101(1rv Industries,
(’unmmu and Techimeal Educaiion (JC&TE) Peshawar and others” and Service Appeal No.6563/2021 titled

“Amterd Kivan versus Government of Ki y/.vu Pakhiunkinea through Secrctary Industries. Commerce and Techmical
Edueation (MC&TE) Peshavar and others” declared on 02.10.2024 by Division Bench comprising of Mr. Kalim
Arshad Khon, Chairmun, and Miss, Farecha Paul, Member Execntive, Khyber Pakhtunkinca Service Tribunad,

Heshanrar.

9. Engr Faizan Ali Lecturer (Electrical) BPS-17 Address: Government
Technical Institution, Haripur.

10.Engr Arshad Ali, Instructor BPS-17, Address: Government College
of Technology, Tangi, Charsadda.

11.Engr Muhammad Daud, Lecturer BPS-17, Address: Government
Technical Institute, Bara.

12.Engr Sangin Faris Instructor (Civil) BPS-17, Address: Government
Technical Institute, Sardar Garhi.......cocovveeeennen.(Respondents)

Service Appeal No.6560/2021

Date of presentation of Appeal............... 21.05.2021
Date of Hearing...........ooovveieiiiiiiinnn. 02.10.2024
Date of Decision........cocovvviiiiiiniinn, 02.10.2024
Rasul Gul, Lecturer (Electrical) (BPS-17), Address: Government
College of Technology, Bannu.................... eeeeeAppellant
Versus

I. Government of Khyber Pakhtunkhwa through Secretary
Industries, Commerce and Technical Education (IC&TE) Peshawar.

2. Managing Director Khyber Pakhtunkhwa Technical Education and

Vocational Training Authority (K.P TEVTA), Address: House No.5-

771, Old Bara Road, University Town, Peshawar.

Engr Muhammad Irfan Ullah, Lecturer (Electronics) BPS-17,

Address: Government College of Technology, Bannu.

4. Engr Navid Ali Lecturer (Mechanical) BPS-17, Address:
Government College of Technology, Mingora, Swat.

5. Engr Dawood Igbal, Lecturer (Electronics) BPS-17, Address:
Government College of Technology, Swat.

6. Engr Mohsin Akram Lecturer (Electrical) BPS-17, Address:
Government College of Technology, Abbottabad.

7. Engr Muhammad Rasheed, Instructor (Electrical) BPS-17
Address: Government Technical Institute, Khar, District Bajaur.

8. Engr Sajid Ali Lecturer (Electrical) BPS-17, Address: Government
College of Technology, Kohat.

9. Engr Faizan Ali Lecturer (Electrical) BPS-17 Address: Government
Technical Institution, Haripur.

10.Engr Arshad Ali, Instructor BPS-17, Address: Government College
of Technology, Tangi, Charsadda.

I 1. Engr Muhammad Daud, Lecturer BPS-17, Address: Government
Technical Institute, Bara.

12.Engr Sangin Faris Instructor.(&ivil) BPS-17, Address: Government
Technical Institute, Sardar Garhi..........ccc..cuuu.o.oc.(Respondents)
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Seevice Appeal No.32197202] ntled “Zia Ur Rehman versus Goverwient of Khyber Pakhtunkinea through
Secretary Industries, Conmerce and Techarcal Education (IC&TE} Peshawar and others”, Service Appeal
No 32202621 titled “Muhammad Parvez versus Goversment of Khwber Pakhtunklvwa through Secretary
Incdusirtes, Commerce and Technical Education (IC&TE) Peshawar ard others”, Service Appeal No.5222/2021
titledd “Noor Ul Haq versus Government of Khyber Pakhitunkinva through Secretary Indusiries, Commerce and
Techmeal Education (IC&TE) Peshawar and other”, Service Appeal No.3223/2021 titled "Abdul Nazer Shah
versus Govermment of Khyber Paklvunkinva through Secretary Indusiries. Commerce and Technical Education
(IC&TE) Feshawar and others”, Service Appeal No.6560/2021 titled " Rasul Gul versus Government of Khyber
Pakinunkimg through Secreiary Industries. Commerce and Technical Education (IC&TE) Peshawar and others ™,
Service Appeal No.65612021 titled “Tanzee! Ur Relman versus Government of Khvber Pakhtunkinea thraugh
Secrerary Indusiries, Commerce and Technical Education (JC&TE) Peshawar and others”, Service Appeal
Na.6562:2021 titled " Dad Muhanmad versus Gavermment of Khvher Pakhumibdnee through Secretary Industries.
Comnmeree and Technical Education (IC&TE) Peshawar and others” und Service Appeal No.6363/2021 titled
“Arnal Khan versus Government of Khvher Pakhtunkinea through Sceretary Industries, Commerce and Technical
Educarion (IC&TE) Peshawar and others ™ declared on 02.10.2024 hv Division Bench comprising of Mr. Kalim
Arshad Khan, Chairman. and Aiss, Farechu Paul, Member Executive, Khvber Pakhtunkiwa Service Tribunal,
Leshanear. .

Service Appeal No.6561/2021

Date of presentation of Appeal............... 21.05.2021
Date of Hearing............ooveeeiiiiiinnnnn, 02.10.2024
Date of Decision.........coocovevivviniiniann.n, 02.10.2024
Tanzeel ur Rehman Lecturer (Electronics) (BPS-17), Address:
Government College of Technology, Swat................. ceensAppellant
Versus

I. Government of Khyber Pakhtunkhwa through Secretary
Industries, Commerce and Technical Education (IC&TE) Peshawar.

2. Managing Director Khyber Pakhtunkhwa Technical Education and
Vocational Training Authority (K.P TEVTA), Address: House No.5-
771, Old Bara Road, University Town, Peshawar.

3. Engr Muhammad Irfan Ullah, Lecturer (Electronics) BPS-17,
Address: Government College of Technology, Bannu.

4. Engr Navid Ali Lecturer (Mechanical) BPS-17, Address:
Government College of Technology, Mingora, Swat.

5. Engr Dawood Igbal, Lecturer (Electronics) BPS-17, Address:
Government College of Technology, Swat.

6. Engr Mohsin Akram Lecturer (Electrical) BPS-17, Address:
Government College of Technology, Abbottabad.

7. Engr Muhammad Rasheed, Instructor (Electrical) BPS-17
Address: Government Technical Institute, Khar, District Bajaur.

8. Engr Sajid Ali Lecturer (Electrical) BPS-17, Address: Government
College of Technology, Kohat.

9. Engr Faizan Ali Lecturer (Electrical) BPS-17 Address: Government
Technical Institution, Haripur. :

10.Engr Arshad Ali, Instructor BPS-17, Address: Government College
of Technology, Tangi, Charsadda.

1. Engr Muhammad Daud, Lecturer BPS-17, Address: Government
Technical Institute, Bara.

[2.Engr Sangin Faris Instructor (Civil) BPS-17, Address: Government
Technical Institute, Sardar Garhi...........cceuve.o..(Respondents)

Service Appeal No.6562/2021

Date of presentation of Appeal............... 21.05.2021
Date of Hearing...........c.occoiviiiiiiinn, 02.10.2024
Date of Decision........c....ccooveiiiiniiinnn 02.10.2024

Dad Muhammad Lecturer Electronics (BPS-17), Address:
Government Polytechnic Institute, Karak.................. verewoAppellant

“
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Service Appeal No.32192021 titled “Zia Ur Relunan versus. Government of Khyber Pakitunkivva ihrough
Seeretary industries, Commerce and Technical Education (IC&TE) Peshawar and others”, Service Appeal
No.5220:2021 titled “Muhammad Parves versus Government of Kliyber Pakhtunkhwa ihrough Secretary
Indusirios, Commerce and Technical Education (IC&TE) Pesiunvar and others”, Service Appeal No.5222/2021
titled “Nuor Ul Haq versus Government of Khyber Pakhtunkhnwa through Secretary Induswies, Commerce and
Techmcal Education (IC&TE) Peshawar and other”, Service Appeal No.5223/2021 titled “Abdul Nazer Shah
versus Government of Khyber Pakhtunkinea through Secrerary Industries. Commerce and Technical Education
(IC&TE) Peshawar and others”, Service Appeal No.6560/2021 titled “Rasul Gul versus Government of Khyber
Pakhumbkinea through Secretary Industries, Commerce and Technicul Education (IC&TE) Peshawar and others”,
Service Appeal No.6561:2021 titled “Tanzeel Ur Rehman versus Government of Khyber Pakhtunkinra through
Secretury Industries, Comnnerce and Technical Pducation (IC&TE) Peshawar and others”, Service Appeal
No.6562:2021 titled " Dad Muhammud versus Goverament of Kiyber Pakhtunkivva through Secretary Industries,
Commerce wid Technical Education (IC&TE) Peshawar and athers™ and Service dppeal No.6563/2021 titled
“djnnerd Khan versus Government of Klyber Pakhtunkinva through Sceretary Industries, Commerce and Techieal
Education (IC&TE) Peshawar and others™ declared on 02.10.2024 by Division Bench comprising of Mr. Kalim
Arshad Khan, Chairman, and Miss. Favecha Paul, Member Execulive, Khyber Pakhtunkiwa Service Tribunul,
Peshawar.

Versus

1. Government of Khyber Pakhtunkhwa through Secretary
Industries, Commerce and Technical Education (IC&TE) Peshawar.

2. Managing Director Khyber Pakhtunkhwa Technical Education and
Vocational Training Authority (K.P TEVTA), Address: House No.5-
771, Old Bara Road, University Town, Peshawar.

3. Engr Muhammad Irfan Ullah, Lecturer (Electronics) BPS-17,
Address: Government College of Technology, Bannu.

4. Engr Navid Ali Lecturer (Mechanical) BPS-17, Address:
Government College of Technology, Mingora, Swat.

5. Engr Dawood Igbal, Lecturer (Electronics) BPS-17, Address:
Government College of Technology, Swat.

6. Engr Mohsin Akram Lecturer (Electrical) BPS-17, Address:
Government College of Technology, Abbottabad.

7. Engr Muhammad Rasheed, Instructor (Electrical) BPS-17
Address: Government Technical Institute, Khar, District Bajaur.

8. Engr Sajid Ali Lecturer (Electrical) BPS-17, Address: Government
College of Technology, Kohat. ‘

9. Engr Faizan Ali Lecturer (Electrical) BPS-17 Address: Government
Technical Institution, Haripur.

10.Engr Arshad Ali, Instructor BPS-17, Address: Government College
of Technology, Tangi, Charsadda. ,

[1.Engr Muhammad Daud, Lecturer BPS-17, Address: Government
Technical Institute, Bara.

12.Engr Sangin Faris Instructor (Civil) BPS-17, Address: Government
Technical Institute, Sardar Garhi....c.ccvveeveeneeneo.(Respondents)

Service Appeal No.6563/2021

Date of presentation of Appeal............... 21.05.2021]
Date of Hearing.............coocoiiiiiieintns ....02.10.2024
Date of Dectsion.........cccovveeiiiiiviinn.e 02.10.2024
Ajmal Khan Lecturer (Electrical) (BPS-17), Address: Government
College of Technology, Swat.....................ooeee eeeeenAppellant
Versus

I. Government of Khyber Pakhtunkhwa through Secretary
Industries, Commerce and Technical Education (IC&TE) Peshawar.
2. Managing Director Khyber Pakhtunkhwa Technical Education and
Vocational Training Authority (K.P TEVTA), Address: House No.5-
771, Old Bara Road, University-Town, Peshawar,
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Service Appeal No.52192021 utled “Zia Ur Rehman versus Govermment of Khyber Pakitunkbwa through
Secrewary Industrics. Commerce and Technical Education (JIC&TE) Peshawar and others”, Service Appeal
No.32202021 tided “Muhammad Parvez versus Govermment of Khyber Pakliunkinva through Secretary
Industries. Commnerce and Technical Edvcation (IC&TE) Peshawar and others ™. Service Appeal No.5222/2021
titled “Noor Ul Hag versus Governnient of Khyber Pokhtunkinwa through Secretary Industries, Conumerce and
Techmeal Education (IC&TE) Peshawar and other ™, Service Appeal No.5223/2021 titled “dbdul Nazer Shah
versus Govermmenr of Khyber Pakhtunkinva through Secretary Indusiries, Commerce and Technical Education
{(IC&TE) Feshavwar and others”, Service Appeat No.6560:2021 titled “Rasui Gul versus Government of Khyber
Pukhtunkinea through Szcretary Industries. Commerce and Technical Edvucation (IC&TE) Peshavear and others ™,
Service Appeal No.6561/2021 titled “Tanzeel Ur Rehuman versus Government of Khyber Pakhtunknea through
Secretary Indusiries, Commerce and Technical Education (IC&TE) Peshawar and others”. Service Appeal
No.6562/2021 titled “Dad Muhammad versus Govermment of Khyber Pakhunkinva through Secretarv Industries.
Commerce and Technical Education (IC&TE) Peshawar and others” and Service Appeal No.6363/2021 titled
“dimal Khan versus Governmenr of Khyber Foklunkinea through Secretary Industries, Commerce and Technical
Education (IC&TE) Peshavvar and others” declared on 02.10.2024 by Division Bench comprising of Mr. Kalim
Arstrd Khan, Chairman, and Miss. Fareeha Paul, Member Executive, Khvber Pakhtunkhwa Service Tribunal,
Peshnvar.

. Engr Muhammad Irfan Ullah, Lecturer (Electronics) BPS-17,
Address: Government College of Technology, Bannu.

4. Engr Navid Ali Lecturer (Mechanical) BPS-17, Address:
Government College of Technology, Mingora, Swat.

5. Engr Dawood Igbal, Lecturer (Electronics) BPS-17, Address:
Government College of Technology, Swat. _

6. Engr Mohsin Akram Lecturer (Electrical) BPS-17, Address:
Government College of Technology, Abbottabad.

7. Engr Muhammad Rasheed, Instructor (Electrical) BPS-17
Address: Government Technical Institute, Khar, District Bajaur.

8. Engr Sajid Ali Lecturer (Electrical) BPS-17, Address: Government
College of Technology, Kohat.

9. Engr Faizan Ali Lecturer (Electrical) BPS-17 Address: Government
Technical Institution, Haripur.

10.Engr Arshad Ali, Instructor BPS-17, Address: Government College
of Technology, Tangi, Charsadda.

I 1.Engr Muhammad Daud, Lecturer BPS-17, Address: Government
Technical Institute, Bara.

12.Engr Sangin Faris Instructor (Civil) BPS-17, Address: Government

Technical Institute, Sardar Garhi......c..cecveeeenen(Respondents)

I

Present:

Syed Noman Ali Bukhari, Advocate............... For the appellants

Mr. Muhammad Jan, District Attorney ........... For official respondent No.1
Mr. Ali Gohar Durrani, Advocate................. For official respondent No.2

Private respondents No.3, 10 & 12 in person present

APPEALS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 AGAINST THE IMPUGNED NOTIFICATION
DATED 01.11.2020 REGARDING FINAL
SENIORITY LIST OF MALE LECTURERS BPS-17
ISSUED VIDE LETTER NO.SOIII (IND)4-
7/2020/1299-1300 DATED 02.11.2020 PASSED BY
THE RESPONDENT NO.1 & 2 WHEREBY
APPELLANTS WERE DEMOTED IN SENIORITY

-

"



Service Appeal No.3219:2021 titled “Zia Ur Rehman versus Govermment of Khyber Pakhtunkinva through
Secretary industrics, Commerce and Technical Education (iC&TE) Peshawar and others”™, Service Appeal
No. 322002021 titled “Muhammad Parvez versus Governmicnt of Khyber Pakhwunkipia through Secretary
Indusiries, Conmmerce and Technical Education (IC&TE} Peshawar and others™, Service Appeal No.5222/2021
tiled “Noor Ul Hug versus Government of Khyber Pakhnnkinea through Secretary Industries. Commerce and
Teciumcai Education (IC&TE) Peshawar and other™. Service Appeal No.5223/2021 titled “Abdul Nazer Shah
versiy Government of Khyber Pakhtunkinea through Secretary Industries, Commerce and Technical Education
{IC&TE) Peshavear and others ", Service Appeal No.6560/202] titled “Rasul Gul versus Government of Khyber
Pakhiunkinva through Secretary dustries, Commerce and Technical Edwcation (IC&TE) Peshawar and others ™.
Serviee Appeul No.656172021 titled “Tanzeel Ur Rehman versus Government of Khyber Pakhtunkinva through
Secretary ladusivies. Commerce and Technical Education (IC&TE) Peshawar and others”, Service Appeal
No.6562°2021 titled " Dad Muhammad versus Government of Khyber Pakhuunkinva through Secrctary Industries.
Commerce and Technical Education (JC&TE) Peshawar and others” and Scrvice Appeal No.6563/2021 tiiled
“Ajmal Kheant versus Government of Khyvber Fakhtunkhvva through Secretary Industries, Commerce and Technical
FEdvearion (TC&TE) Peshawar and others” declared on 02.10.2024 by Division Bench comprising of Mr. Kalim
Arshad Khan, Chairmun, and Miss. Fareeha Paul, Member Executive, Khyber Pakhtunkbova Service Tribumul,

Peshawar.
CONSOLIDATED JUDGMENT

KALIM_ARSHAD KHAN CHAIRMAN: Through this

single judgment, all the above-mentioned appeals, are jointly
taken up as all are similar in nature and almost with the same
contentions, therefore, can be conveniently decided together.
2. Brief facts of the cases, as per grounds and memo of
appeals, are that the appellants were initially appointed as
Junior Instructors (BPS-14) and subsequently promoted to
BPS-17 on December 14, 2012, as noted in the final seniority
list No. SOIII(IND)4-5/2018/5915 dated May 25, 2018. They
: have been serving as Lecturers in BPS-17 within KP-TEVTA
since their promotion. The last seniority list, prepared ’on
December 31, 2017, placed the appellants at various serial
numbers and was approved by the IC & TE Department.
However, on November 2, 2020, the official respondents
altered the appellants' positions in the final seniority list for
Male Lecturers in BPS-17, demoting them and promoting
private respondents who were allegedly appointed later and
were junior to the appellants. In response to this, the

appellants submitted objection petitions and a joint

representation on January 14, 2021, to the official

ESYYAL

respondents regarding” “their demotions. As their

’ Page9

e i e LA, Y g



Page].O

Service Appeal No. 521972021 titled “Zia Ur Rehman versns Guvernment of Khyber Pakhtunkinva through
Secretary Industries. Commerce and Technical Education (IC&TE) Peshawar and others", Service Appeal
N0.3220:2021 tied “Muhammad Parvez versus Government of Khyber Pakhtunkivva through Secretary
Industries. Commerce and Technical Education (IC&TE} Peshenwar and others”, Service Appeal No.5222/2021
titled "Noor Ul Hag versus Government of Khvber Pakhtunkinea through Secretary Industries. Commerce and
Techaical Education (IC&TE} Peshawar and other”, Service Appeal No.3223/2021 titled “dbdul Nazer Shah
varsus Government of Khyber Paklirunklnwa through Secretary Industries, Commerce and Technical Education
(IC&TE) Pesharwar und others”, Service Appeal No.6560:2021 titled “Rasut Gul versus Governwment of Khyber
Pushtunklvra through Secretary Industries, Commerce and Technical Education (IC&TE) Peshawar and others ™,
Service Appeal No.656172021 titled “Tanzeel Ur Rehman versus Government of Khyber Pakhtunkhwa through
Secretary Industries. Commerce and Technical Education (IC&TE} Peshavar and others", Service Appeal
N0.6562.2021 titled *Dad Muhammad versus Gavernmeni of Khwber Pakhtunkinva through Secretary Industries,
Commerce and Technical Education (JC&TE) Peshawar and others™ and Service Appeal No.6363/2021 titled
“Ajmal Khan versus Government of Khyber Pakhtunkinva through Secrctary Industries, Commerce and Technical
Education (IC&TE) Peshawar and others” declared on 02.10.2024 by Division Bench comprising of Mr. Kalim
Arshad Khan, Chairman, and Miss. Farecha Paud, Member Executive, Kiyyber Pakhtunkivva Service Tribunal,
Peshawar.

representation was not addressed within the stipulated
timeframe, the appellants were compelled to approach this
Tribunal for redress.

3. On receipt of the appeals and their admission to full
hearing, the respondents were summoned, who put
appearance and contested the appeals. Official respondents
filed replies while the private respondents failed to do so. The
defense setup was a total denial of the claim of the appellants.
4. We have heard learned counsel for the appellants and
learned District Attorney for official respondents and some
private respondents.

5. The learned counsel for the appellants reiterated the
facts and grounds detailed in the memo and grounds of the
appeals while the learned District Attorney, assisted by
private respondents, controverted the same by supporting the
impugned order(s).

6. In the instant matter, there is dispute of seniority
between the direct recruitees and the promotees. The
appellants are promotees while the private respondents ére
appointees through initial recruitment. The contention of the
appellants is that they were promoted before the private

respondents could be appointed and this fact is not disputed.

°
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Service Appeal No.5219:2021 miled “Zia Ur Relman versus Government of Khyber Pakhtunkhwa through
Secretary Industries, Commerce and Technical Education (IC&TE) Peshawar and others”, Service Appeal
No.5220°2021 tirled “Muhammad Parvez versus Goversment of Khyber Pakhtunkinva through Secrerary
Indusivies, Commerce and Technical Education (IC&TE) Peshenvar and others”, Service Appeal No.5222/2021
titled “Noor Ui Hagq versus Government of Khyber Pakhtunkinva through Secretary Indusiries. Commerce and
Techcal Education (JC&TE) Peshawar and other™. Service Appeal No.5223/2021 titled "Abdul Nazer Shah
versus Govarmment of Khyber Pakhtunkinea through Secretary Industries. Commerce and Techmical Education
(IC&TE) Poshawar and others”, Service Appeal No.6560/2021 titled “Rasul Gul versus Government of Klyber
Pakhtunkinvg through Secretary Industrics, Commerce and Technical Education (IC&TE) Peshawar and others”,
Service Appeal No.636172021 titled “Tanzeel Ur Relman versus Govermment of Khyber Pakhtunkinva through
Secretry dustrics. Commerce and Technical Education (IC&TE) Peshawar and others™. Scrvice Appeal
Na.6562:2021 titled " Dad Muhammad versus Government of Khyber Pakhtunkinva through Secretary Industries.
Commerce and Technical Education (IC&TE) Peshawar and others ™ and Service Appeal No.6363/2021 titled
el Khent versus Governmenot of Khyber Pakhtunkinca through Secretary Industries, Commerce and Tachuical
Leeaiton (IC&TE) Peshcavar and others” declured on 02.10.2024 by Division Bench comprising of Mr. Kalim
Avshad Khan, Chuirman, and Miss. Fureeha Paul. Member Executive, Khyber Pakhtwikinva Service Tribunal,

. Peshavar.

The appellants further contend that since they were
promotees having been promoted prior to the appointment of
private respondents, therefore, they (appellants) ought to
have been placed senior to the private respondents and they
had been so placed in the seniority list issued earlier than the
disputed one. As against the contention of the appellants,
learned counsel for respondent No.2 and learned Distfict
Attorney and some private respondents (in person) jointly
contend that the respondents were selected as a result of
Advertisement No.02/2011 of the Khyber Pakhtunkhwa
Public Service Commission. They submitted that true that
private respondents were appointed after the promotions of
the appellants but a review of the provisions of Section-8 of
the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with
.Rule-17, read with Regulation No.35 (3) (a) & (b) of the
Khyber Pakhtunkhwa Public Service Commission
Regulations, they had to be placed alongwith their
batchmates. The learned counsel for appellants referred to
Rule-17 (2) of the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Transfer) Rules, 1989, but that
is not so relevant in this‘particular case because Rule-1 of the

My e
RN 1 vey

Rule-17 requires thaféit"he‘?BeitEhmates had to be given seniority
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Service Appeal No.3219/2021 titled “Zia Ur Rehman versus Government of Khyber Pakhtunkivwa through
Secretary Mdustries, Commerce and Technical Education (IC&TE) Peshawar and others”, Service Appeal
No.5220:2021 tiled “"Muhammad Parvez versus Government of Kihyber Pakhtunkinva through Secretary
indusivics, Commerce and Technical Education (JC&TE) Peshawar and others”, Service Appeal No.5222/2021
titled " Noor Ul Hag versus Government of Khyber Palhtunkivra through Secretary Industries. Commerce and
Techmeal Education (IC&TE) Peshawar and other”. Service Appeal No.3223/2021 titled “Abdul Nazer Shah
versus Govermmnent of Khyber Pakhtunklnva through Secretary Industries, Commerce and Technical Education
(IC&TE) Peshawar and others™, Service Appeal No.6560/2021 titled “Rasul Gul versus Government of Khyber
Pakfiunkinva through Secretary Industries, Canunerce and Technical Edncation (IC&TE) Peshawar and others ™,
Service Appeal No.6561/2021 titled “Tanzeel Ur Rehman versus Government of Khyber Pakhtunkhwa through

Secrerury Industries, Commerce and Technical Education (IC&TE) Peshawar and others™, Service Appeal

No.6562:2021 titled " Duad Muhammad versus Government of Khyber Pakhtunthwa through Secretars Industries,
Conmmerce and Technical Education (IC&TE) Peshawar and others™ and Service Appeal No.6563/2021 titled
“djal Khan versus Government af Khyher Pakhtunkhwa through Secretary Indusiries, Commerce and Technicai
Edncation (IC&TE) Peshavwar and others” declared on 02.10.2024 by Division Beuch comprising of Mr. Kalim

dArshad Khun. Chairman, and Aiss. Farecha Pal, Member Executive, Khyber Pakhtunkivva Service Tribunul,

Pestiwar.

in accordance with the merit order assigned by the Khyber
Pakhtunkhwa Public Service Commission. If we considet the
contention of the appellants to be true, then not only the
provisions of the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Transfer) Rules, 1989, but also
Regulation No.35 of the Khyber Pakhtunkhwa Public Service
Commission Regulatioﬁs, 2003 would be violated because in
such eventuality, the merit order could not be maintained. In
this respect, one Muammad Irfan Ullah, private respondent
No.3 has admittedly secured second position in the exam
conducted for selection for the post of Lecturer, and was
appointed in the recommendation imade subsequent to the
promotion order of the appellants, therefore, in Viewyof
Regulation No.35 of the Khyber Pakhtunkhwa Public Service
Commission Regulations, 2003 and Section-8 of the Civil
Servants Act, 1973 read with 'Rule-17(1) of the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion &
Transfer) Rules, 1989, Muhammad Irfan Ullah has to be
placed at Serial No.2 alongwith batchmates, irrespective of
the fact whether they were appointed at later stage than his
batchmates than, who otherwise were low on mérit list but

appointed earlier than Muhammad Irfan Ullah. Almost



Service Appeal No.3219/2021 utled “Zie Ur Rehman versus Government of Khyber Pakhtunkiwa hrough
Secretary Industries, Commerce and Technical Education (JC&TE) Peshawar and others™, Service Appeal
No.5220°2021 titled  “Mubammad Parvez versus Government of Khyber Pakhnnkinva llzrough Secretary
Inciusivics, Conerce and Technicul Education (IC&TE) Peshawar and others ™. Service Appeal No.5222/202]
titled “Noor Ul Hag versus Government of Khvber Pakhtunkinva through Secretary Indusivies, Commeree and
Technical Education (IC&TE) Peshawar and other”, Service Appeal Ne.3223/2021 titled “Abdul Nazer Shah
versus Government of Khvher Pakhtunkinea through Secretary Industries, Commerce and Technical Education
AC&TE) Feshawar and others ™, Service Appeal No.6360/202] titled " Rasut Gul versus Govermment of Kiyber
Pakhtunkinea through Szeretary Industries. Commerce and Technical Education (IC&TE) Peshawar and others”,
Seivice Appeal No.6561/2021 titled "Tanzeel Ur Reknan versus Government of Khyber Pakhtunkmea through
Secretary Industrics, Commerce and Technical Education (IC&TE) Peshawar and others”, Service Appeal
No.6562:2021 ritled “Dad Muhammad versus Government of Khyber Pakhtunkinva through Secretary Industries,
Commerce and Techmical Education (IC&TE) Peshawar and others” and Service dppeal No.6363/2021 ritled
".Jjuml Khan versus Government of Kh)le—rr Pakhukiova through Secretary Industries, Commerce and Techuical

Education (1C&TE) Peshawar and others” declared on 02.10.2024 by Division Bench comprising of Mr. Kalim
Arshad Khen, Chaivinan, and Miss. Farceha Paul, Member Executive, Khyber Pakhtunkivva Service Tribunl,

Pesiunrar.

similar situation has been settled by the Supreme Court of
Pakistan in a case reported in 2022 SCMR 1471 titled
“Badshah Zameen Vs. éiraj Khan and others” ‘wherein the
Supreme Court of Pakistan, in the following manner:

“The first batch of the employees was recommended
by the KPPSC on 15th September 2009, before the
commencement of the Act, whereas, because of bulk
of the candidates, the recommendations of rest of the
candidates were made on different dates, after the
commencement of the Act. The question before us is
that rest of the candidates, who were recommended
by the KPPSC for their appointments, after the
commencement of the Act, would get the benefit of
section 4 of the Act or otherwise? The relevant
provisions of the Act are required to be read along
with section 35(3)(a) and (b) of the Khyber
Pakhtunkhwa  Public ~ Service ~ Commission
Regulations, 2003 (the Regulations), which are
reproduced herein below:

35. RECOMMENDATIONS.

%

(77 N
3) (a) Where a  large  number  of

subjects/specialties are included in an advertisement,
recommendations may not be pended till the
finalization of the entire batch but instead zonal
allocation be worked out subject-wise and
recommendation conveyed to the Department without
indicating to them the zonal allocation and the inter-
se-seniority. In recommendations to the Department
it shall be made clear that the inter-se-seniority of the
recommendee is linked with other subjects and the
overall merit position and zonal adjustment will be
intimated on the completion of interviews in all
subjects,

(b) The combined merit list shall be against a
particular adver[zsement where by the posts were
advertised collectlvely“ but recommendations were
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Service Appeal No.5219/2021 titled “Zic Ur Rehman versus Government of Khyber Pakhtunkinva through
Secretary Industries, Commerce and Technical Education (IC&TE) Peshawar and others™. Service Appeal
No.522072021 tided “Muhammad Parvez versus Government of Kipher Pakhmmkiwa through Secretary
mdustries, Coumerce and Techuical Education (IC&TE) Peshawar and others ™, Service Appeal N6.5222/2021
titled “Noor Ul Haq versus Government of Khyber Pakhtunkivwa through Secretary Industries, Conmerce and
Technical Education (JC&TE) Peshawar and other”, Service Appeal No.5223/2021 titled “Abdul Nazer Shah
versus Government of Khyber Pakhtunkinva through Secretary Industries. Commerce and Technical Education
C&TE) Peshavar and others”, Service Appeal No.6360/2021 titled “Rasul Gul versus Government of Khyber
Pakhnmbinea throngh Secretary Industries. Commerce and Technical Education (IC&TE} Peshawar and others ™,
Service Appeal No.6561/2021 titled " Tanzeet Ur Rehman versus Govermnent of Khyber Pakhtunkhwa through
Secrejary Industries, Commerce and Technical Education (IC&TE) Peshawar and others”™, Service Appeal
Na 6562:2021 titled " Dad Muhammad versus Government of Khyber Pukhtunkinea through Secretary Industries,
Commerce and Technical Education (IC&TE) Peshawar and others™ and Service Appeal No.6563:2021 titled
“Aimal Khan versus Government of Khyber Pakhtudkihvwa through Secretary Industries, Commerce and Technical
Education (IC&TE} Peshanvar and others” declared on 02.10.2024 hv Division Bench comprising of Mr. Katim
Arshad Khan, Chairman, and Miss, Farceha Paul, Member Executive, Khyber Pakhtunkinva Service Tribunal,
Festanvyr.

staggered due to interview schedule or any other
reason." .
8. In clause (a) of subsection (1) of section 35 of
the Regulations, it has been clarified that where a
large number of candidates apply for a large number
of posts, the recommendations may not be pended till
the finalization of the entire batch. In case the

recommendation of any batch is made, in the first .

instance, following by recommending other batches

of the candidates for their appointment, the inter se

seniority shall be on the basis of their merits,

determined by the KPPSC, without taking into

account the dates of recommendations. The intention

of the law-makers is very much clear that in case of
movre than one candidate, if the recommendation of
the commission is withheld or delayed in respect of
one or more candidates, for want of completion of the

process or for any other reason, beyond the control of
the candidates, the recommendations of the

commission made subsequently on different dates,

are to be considered to have been made by the

commission on the dates, when first recommendation

was made. Under such circumstances, the date of the

recommendations of the first batch, sent to the

competent authority for the appointment shall be

considered as the date of recommendation for all.

9. Admittedly, the recommendation of the first

batch amongst the appellants were made by the

KPPSC to the competent authority on 15.09.2009,

whereas the Act was promulgated on 24.10.2009,

therefore, the recommendations of all the appellants

shall be deemed to have been made to the competent
authority prior to the commencement of the Act,

irrespective of the subsequent recommendations and

dates of their appointments. Hence, the services of
those employees, which were regularized pursuant to

the Act, shall rank junior to those candidates, whose

recommendations were made by the KPPSC, prior to

the commencement of the Act. The department while

constructing the seniority list was right in placing the

appellants senior to those who were regularized

pursuant to the Act. The list has wrongly been

reversed by the Tribunal, which amounts to mis

interpretation of the relevant provisions of law, which

¥
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Service Appeal No.52192021 niled “Zia Ur Rehman versus Government of Khyber Pakhtvikhwa through
Seeretary dustries, Conunerce and Technical Education (IC&TE) Peshawar and others”, Service Appeal
Ne.3220°2021 tled “Mubammad Parvez versus Government of Khyber Pakhtunkhwa through Secrerary
Indusrsics, Commerce and Technical Education (IC&TE) Peshawar and others”, Service Appeal No.5222/2021
titied " Neor Ul Haq versus Government of Khyber Pakhtunkinva through Secretary Industries, Conunerce and
Techical Education (IC&TE) Peshawar and other”, Service Appeal No.3223/2021 titled "Abdul Nazer Shah
versus Government of Khyber Paklitunklnva through Secretary fndustries, Commerce and Technical Education
(IC&TE) Feshavar and vthers”, Service Appeal No.6560/2021 titled “ Rasul Gul versus Government of Khyber
Paldiunkinea through Secretary Industries, Commerce and Technical Education (IC&TE) Peshawar and others".
Service Appenl No.6561/2021 titled “Tanzec! Ur Rehman versus Government of Khyber Pakhtunkiva throrgh
Secretiry Indusiries. Commerce and Technical Education (IC&TE) Peshawar and others”, Service Appeal
No.6562:2021 titled " Dad Muhammad versus Government of Khyher Pakhtunkhwa through Secretary Industries,
Commerce and Technical Education ((C&TE) Peshawar and others” and Service dppeal No.6363/2021 rtitled
“dAfnid Khan versus Government of Kliyber Pakhturdinva through Sceretary Industries, Commerce and Technical
Feucation (IC&TE) Peshanvar and others” declared on 02.10.2024 by Division Bench comprising of Mr. Kalim
Arsiud Khan, Chairman, and Mliss. Farecha Pol, Member Executive, Khyvber Pakhtunkinva Service Tribunul,
Peshanrar.

is an illegality, on the basis whereof, the Jjudgment
impugned is not sustainable.”

7. Deriving wisdom from the above judgment of the
Supreme Court of Pakistan, we hold that the date -of
recommendation of the first batch of the recommendees by
the Khyber Pakhtunkhwa Public Service Commission to the
competent authority shall be deemed be the date of
recommendation of the private rgspondents, also irrespective
. of the subsequent recommendations and different dates of
their appointments.
8. Therefore, the department has rightly drawn the seniofity
list. Finding no merits in these appeals, these are dismissed
with costs. Copy of this judgment be placed on files of the

connected appeals. Consign.

9. Pronounced in open Court at Peshawar and given under
our hands and the seal of the Tribunal on this 2" day of

October,2024.

KALIM ARSHAD KHAN
hairman

Member (Executive) -



S.A #.5219/2021

ORDER
2" Oct. 2024

*AMutazem Shah*

1.  Syed Noman Ali Bukhari, Advocate learned counsel for the
appellant present. Mr. Muhammad Jan, District Attorney for official
respondent No.l present. Mr. Ali Gohar Durrani, Advocate for
official respondent No.2 present. Private respondents No.3, 10 & 12
in person present. Heard.

2. Vide our consolidated judgment of today placed on file, finding

no merit in this appeal, the same is dismissed with costs. Consign.

3. Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 2" day of 0ctolzer, 2024.

(Fareeha Pa (Kalim Arshad Khan)
Member (E) Chairman




