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- L3 Servive dppead No.66O7-A,2021 nried " Muhainad ilvas versus Govermment of Kinvber Pakhiunkinra
throweh Chiet Secretary 1 the Governmeat of Kivcher Pakhuunkinea, Civil Secretariar, Peshavwar and
P officrs”. Service Appeai No.G607-8:2021 titled  “"Muzamil Khan versus Government of Kivber

Puldviunkivva throngh Chief Secretary 1o the Government of Khvber Pakhtunklnva, Civil Secretarict,
Peshawar and others”, Service Appeal No.6607-C/2021 tidded " Muhammad Nowman versus Government
of Khyber Pakhnmiivea through Chicf Sccretary 1o the Government of Khyvber Pakhumkinga, Codl
Secretariat, Peshavwar and others”™ Service Appeal No.6607-D/2021 titled “Zia Ur Reliman versus
Government of Kipber Pakhtkinea through Clief Secretary to the Government of Khyvber
Pakhninkinva, Civil Secretariat, Peshawar and others” and Service Appeal No.6607-Er2021 titled
“Magsoad Qaiser versus Govermnent of Khyber Pakhtunkinva throngh Chief Secretary o the
Covernmuent of Khvber Pakhiuniinra, Civil Secretariut, Peshawar and others” declared on 03.10.2024
by Donsion Bereh comprising of My, Kalim Arshed Khan, Chairman, and Mrs. Rasliida Bano, Member
dndicial, Kivber Pakhtumbkinea Service Tribunal, Peshawar,

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.,PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
RASHIDA BANO ... MEMBER(Judicial)

Service Appeal No.6607-A/2021

Date of presentation of Appeal............... 25.06.2021
Date of Hearing.............coooviiiniiiiin 03.10.2024
Date of Decision......c...ocovvvviiiiiiinnnnn 03.10.2024

Muhammad Ilyas son of Ghulam Yousaf, Pathology Department, Lady
Reading Hospital, Peshawar.......................ooo esennAppellant

1. Government of Khyber Pakhtunkhwa through Chief Secretary to

the Government of Khyber Pakhtunkhwa, Civil Secretariat,

Peshawar.

Secretary to Government of Khyber Pakhtunkhwa Health

Services Department, Civil Secretariat, Peshawar. '

3. Director General Health Services, Khyber Pakhtunkhwa,
PeShaWar..iiiiiearenreniencenecnsecnneseenssnessssnnn( RESpondents)

N

Service Appeal No.6607-B/2021

Date of presentation of Appeal............... 25.06.2021
Date of Hearing....................... SO 03.10.2024
Date of Decision........coovviiiiiiiiiininnnn 03.10.2024

Muzamil Khan son of Sikandar Shah, Pathology Department, Bacha
Khan Medical College, Mardan.................cooeeeieinn veeeenAppellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary to

the Government of Khyber Pakhtunkhwa, Civil Secretariat,

Peshawar.

Secretary to Government of Khyber Pakhtunkhwa Health

Services Department, Civil Secretariat, Peshawar.

3. Director General Health Services, Khyber Pakhtunkhwa,
PESHAWAL . 1sesrerernrnsencnensresnsnsennsasnsasasesson(RESpOndents)
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Service Appeal No.6607-C/2021

Date of presentation of Appeal............... 25.06.2021
Date of Hearing.........oooeveiiiiiiiniininn 03.10.2024
Date of Decision........ooovviiniiiiiiiiinn... 03.10.2024
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Service Appeal No.6607-4/2021 titled “Muhamad Hyas versus Government of Khiyber Pakinumnidnra .
throngh Chicet Secretary to the Govermment of Khvher Pakhtunkinva. Civil Secretarial, Peshawar and
others”. Service Appeal No.6607-8:2021 titled “Muzamif Khan versus Goverament of Khyber
Pakhtunkinva through Chief Secretary 1o the Government of Khyber Pakhtunkinvea, Civil Secretariat,
Feshavwar and others ", Service Appeal No.6607-C/2021 titled **Muhummad Noman versus Governnient
of Kinyber Pakhturkinwa through Chicf Secretary 1o the Government of Khyber Pakhtunkivwa, Crvil
Secretariat, Pestcavar and others™ Seivice Appeal No.6607-0:2021 titled “Zia Ur Rehman versus
CGaovernment of Khyher Pakhtunkinva through Chief Secrctary to the Government of Khyber
Pakhtunkinva, Cwvil Secretariat, Peshavwvar and others” and Service Appeal No.6607-E/2021 titled
“Magsood Qaiser versus Governmeni of Khyber Pakhtunkinva through Chief Secretary to the
Government of Klvber Pukhnunkinea, Civil Secretariat, Peshawar and others” declared on 03.10.2024
by Drvisivn Bench comprising of M. Kalim Arshad Khan, Chairinan, and Mrs. Rashida Bano, Member
Judicial, Khyber Pakhtunkinva Service Tribunal, Peshavear.

Muhammad Noman, son of Muhammad Sharif, Food Lab,
Hayatabad...........ooooiiiiiiii oo Appellant

1. Government of Khyber Pakhtunkhwa through Chief Secretary to
the Government of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa Health
Services Department, Civil Secretariat, Peshawar.

3. Director General Health Services, Khyber Pakhtunkhwa,
Peshawar...ccevviiieiiiiiiiciiniiiiiiiicneicnnnne . (Respondents)

Service Appeal No.6607-D/2021

Date of presentation of Appeal............... 25.06.2021
Date of Hearing...........cc.oooiiiiiinie.n. 03.10.2024
Date of Decision..........covvvviiiiiiiiinnen.. 03.10.2024
Zia Ur Rehman son of Hubab Khan, District Health Department/DHO
SWaL. .ttt eeeenAppellant
Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary to
the Government of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa Health
Services Department, Civil Secretariat, Peshawar.

3. Director General Health Services, Khyber Pakhtunkhwa,
Peshawar.....cccvvieniininiiiniiininiecsecnsnnnnnnn(Respondents)

Service Appeal No.6607-E/2021

Date of presentation of Appeal............... 25.06.2021
Date of Hearing..........coovvviiiiiininnnn. 03.10.2024
Date of Decision...............ccocivviinnnn. 03.10.2024
Magsood Qaser son of Zorbat Khan, District Health Department/DHO
Karak. ... «ereonAppellant
Versus

I. Government of Khyber Pakhtunkhwa through Chief Secretary to
the Government of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar. '

2. Secretary to Government of Khyber Pakhtunkhwa Health
Services Department, Civil Secretariat, Peshawar.

3. Director General Health Services, Khyber Pakhtunkhwa,
Peshawar.................................................(Respondents)




Service Appeal No.6607-4:2021 titled “Muhamad lyas versus Government of Khyber Pakhmnklova
throngh Chigf Scoretary to the Government of Kiivber Pakhtunidrva, Civil Secretariat, Peshavwar und
others”, Service Appeal No.6607-B:2021 ntled “Muzamil Khan versus Government of Khyber
Pakhinakinea through Chicf Seerctary to the Government of Khyvber Pakhumbkinea, Civil Secretarvial.,
Postkavwar and vthers ", Service Appeal No.6607-Cr2021 tided “Muhammad Noman versus Governnient
of Khyher Pakhuunklvsg thraugh Chigf Secretary. to the Government of Khyher Pakimmkinva, Croil
Secretariat, Pestenvar and others™ Service Appeal No.6607-D2021 titled “Zic Ur Rehuman versus
Government of Khyber Pakhmmbkhwa through Chief Secretary to the Government of Khyber
Pukhtunkinea, Civil Secretariat, Peshavwar and oters ™ and Service Appeal No.6607-F12021 titled
“Magsood Quaiser versus Govermment of Khyber Pakhtinkivea throngh Chicf Secretary 1o the
Government of Khyber Pakhunldpva, Civit Secretariat, Peshanvar and others ™ declared on 03.10.2024
by Division Benclr comprising of Mr. Kalim Arshad Khan. Chairman, and Mrs. Rashida Bano, Menbher
Judicial, Khvber Pakhimbkinea Service Tribunal, Peshawar.
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Present:

Mr. Noor Muhammad Khattak, Advocate.................... For the appellants
Mr. Naseer Ud Din Shah, Assistant Advocate General ....For respondents

APPEALS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Appellants were

directed to submit separate files, which they have filed. By
way of single judgment, all the above-mentioned appeals, are
jointly taken up as all are similar in nature and almost with
the same contentions, therefore, can be conveniently decided
together. | %”
2. The cases in hand have been converted into service
appeals in pursuance of the judgment of the Peshawar High
Court, Peshawar in Writ Petition No.2195-P/2020 déted
27.05.2021.

3. The basi¢ issue involved in these cases is that the
appellants were qualified and having Bachelor’s degree in
different branches of Pathology, were not considered as
eligible for the post of Clinicial Technologsts (BPS-17). Asa
result of inaction of the respondent, they allegedly remained

without their own cadre and seniority list. For the purpose,
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Service Appeal No.6607-A/2021 titled " Muhamad Ilyas versus Government of Khyber Pakhnmkinea
through Chief Secreiary to the Government of Kliyber Pakhtunkhwa, Civil Secretariar, Peshavar and
others ™, Service Appeal No.6607-B:2021 titled “Muzamil Khan versus Government of Khyher
Pakhuunkivea through Chief Secretary 1o the Goverminent of Khvber Pakhtunkinya, Civil Secretariat,
Peshawar and others . Service Appeal No,6607-C202! titled " hihammad Noman versus Government
of Kivber Puihtunidnya through Chief Secretary 1o the Government of Khyber Pakhmmkhva, Civd
Secreiariat, Peshawar and others™ Service Appeal Ne.6607-0D:2021 titled "Zia Ur Rehman versus
Government of Khyber Pakhtunkbwa through Chief Secretary to the Government of Khyvber
Fakhtunkhnea, Civil Secretariat, Peshawar and others” and Service Appeal No.G607-£/2021 titled
“Magsned Qaiser versus Government of Khyber Fakhtunkinva ithrough Chief Secretary 1o the
Gavernment of Khyber Pakhrunkivea, Civil Secretarial, Peshawar and others " declared on 03.10.2024
by Division Bench comprising of Mr. Kalim Arshad Khan, Chairman, and Mrs. Rashida Bano, Member
Judicial, Kinyber Pakhtunkhwa Service Tribimal, Peshawar.

they filed representations, however, the same also turned
fruitless, hence, they filed Writ Petition No.2195-P/2020
which was converted into the instant service appeals.

4. On receipt of the appeals and their admission to full
hearing, the respondents were summoned by the Hon’ble
Peshawar High Court, who put appearance and contested the
appeals by filing replies therein. The defense setup was a total
denial of the claim of the appellants.

5. We have heard learned counsel for the appellants and
learned Assistant Advocate General for respondents and
some private respondents.

6. The learned counsel for the appellants reiterated the
facts and grounds detailed in the memo and grounds of the
appeals while the learned Assistant Advocafe General
District- Attorney controverted the same by supporting the
impugned order(s).

7. The lists are prepared on the basis of decision of a

committee constituted by the Department, comprising of the

following: _ W-/V

1. Mr. Zia Ur Rehman, DS (Admn) Health Chairman
2. Prof. Dr. Shahtaj Khan, Pathologist MTI, HMC, Peshawar Member
3. Prof. Ahmad Rafiq, Pathologist MTI, KTH, Peshawar Member

4. Asstt: Prof. Hamidullah Shah, Pathologist, MTI, LRH, Peshawar Member
5. Mr. Issa Khan, Section Officer-111, Health Deptt: Memb'er

6. Mr. Sheraz Khan, Deputy Director (Paramedics) Member

gy
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*Mutcezem Shah*

Service Appeal No.6607-A/2021 titled *Muhamad Hyas versus Government of Kiyber Pakhnmkinea
through Chiet Secretary 1o the Govermment of Khyber Pakhwmkinva, Civil Secretariar. Peshawar and
athers™, Service Appeai No.6607-B2021 titled * Muzamil Khan versus Government of Khyber
Pakhtunkinwa through Chicf Secreiary to the Govermmnent of Khyber Pakhtunkiwa, Civil Secretariat,
Peshanvar and others”, Service Appeai No.6607-Ci2021 tiled " Muhammad Noman versus Government
af Khyber Pakhumidnva through Chief Secretury io the Government of Khyber Pakiiunkinva, Croil
Secretariat, Peshawar and others” Service Appeal No.6607-D:2021 tilled “Zia Ur Reivman versus
Govermmment of Kiyber Pakhtunkbwa through Chief Secretary to the Govermmemt of Khvber
Pukhnmilnea, Civil Secretariat, Peshawar and others”™ and Service Appeal No.6607-E/2021 titled
“Mugsood Quaiser versus Government of Khyber Pokhtunkinva through Chief Secretary to the
Government of Khyber Pakhumklnva, Civil Secretariat, Peshawar and others " declared on 03.10.2024
by Division Bench comprising of My, Kalim Arshed Khan, Chairman, and Mrs. Rashida Bano, Member
Judicral, Khyber Pakhombkinea Service Tribunal, Peshavar.

8. Itis very strange to note that under what law or rules, the
committee could be formed and how the powers, which
admittedly were with either the authority issuing degrees or
Higher Education Commission regarding relevancy or
equivalency of the degrees, be given to a departmentally
constituted committee, therefore, while disposing of these
appeals, we direct that the department should reconsider the
matter after getting relevancy/equivalency certificate from
the relevant quarters competent to decide that. Costs shall
follow the event. Copy of this judgment be placed in the

connected files. Consign.

9. Pronounced in open Court at Peshawar and given under
<

our hands and the seal of the Tribunal on this 3" day of

October,2024.

KALIM ARSHAD KHAN
Chairman

RASH BANO
Member (Judicial)
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S.A #.6607-A/2021

ORDER
37 Oct. 2024

*Mutazem Shalr*

1. Learned counsel for the appellant and Mr. Naseer Ud Din Shah,
Assistant Advocate General for respondents present. Heard.

2. Vide our consolidated judgment of today placed on file, while
disposing of this appeal, we direct that the depaﬂment. should
reconsider the matter after getting relevancy/equivalency certificate
from the relevant quarters competent to decide that. Costs shall
follow the event. Copy of the judgment be placed in the connected

files. Consign.

3. Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 3 day of October, 2024.

(Rashic%%ano)

(Kalim Arshad Khan)
Member (J) - Chairman



