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Court of

.'3Restoration Application No. 1192/2024 \

tDale of order 
Proceedings .

S.No. Order or other proceedings with signa ture of judge

2,1 3

The application for restoration of Service appeal 

No. 1139/2023 received today by registered post' 

through Mr. Javed Iqbal Advocate. It is fixed for hearing 

before touring Division Bench at A.Abad on 31.10.2024. 

Original file be.requisitioned. Counsel for the applicant 

has-been informed telephonically. '

15,10.2024.1

•-

[■

By order of the Chairman
■■ -.'■'iv
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BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR
/No of 2024

IN . j,
f

j
Ir
\

Service Appeal No. 1139 of 2023 .*

Gulzar 1

Appellant
TVERSUS

The Govt of KPK through Secretary -Health^
etc Respondents i

t

RESTORATION APPLICATION
7 1

J4 i t

INDEX r

’i

r
^^fej^'Pescription of docu”<<*nt5
Memo of petition along with afTidavit-

I I Annexiire m l-PagetfSiagli^t 1: '
1 <0 3

\ 2 attested copy of the order dated 23.09.2024 A
‘rt'felS3. copy of strike notice.

4. Wakalat Nama.(
iX r »

".fi .. i
i

Dated: 09.10.2024
; ».

- Gulzar [
Appellant .. \

r
I t

1 t
t*

Through

JAVED IQBAL 
Advocate High Court

;

«
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR •Sc* y> n,un!,twa

JMkT
ll$^< OatvaWNo of 2024

IN

Service Appeal No. 1139 of 2023

Gulzar son of Kala Khan,
Shinkiari, Tehsil & District Manserha, Ex-. 
Ward orderly King Abdullah Teaching 

Hospital Mansehra

r '1
resident of

Appellant

VERSUS
1) The Government of Khyber Pakhtunkhwa 

through Secretary Health KPK Peshawar.

2) The Director Health Department, KPK 
Peshawar.

!, j ;

3) Medical Superintendent KATH Mansehra.

Superintendent DHQ Hospital4) Medical
Abbottabad.

5) District Account Officer' District Account 
Office Mansehra.

6) Director General NADRA Islamabad.

7) Assistant Director NADRA Office Mansehra.
.......  ..................... ............Respondents

APPLICATION FOR RESTORATION OF
SERVICE APPEAL NO. 1139

Respectfully shewith!

That, instant service appeal was pending 

before this Honourable service tribunal-

!)•
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• ^

and service appeal 

23.09.2024 and on the same very date 

the service appeal was dismissed and 

default.

fixed forwas

(attested copy of the order 
dated 23.09.2024 is annexed as 
ahnexure “A”).

2). That, on the date fixed appellant present 

before the .court, on the same date the 

KP Bar council strike announced and 

due to strike the council of appellant not 

appeared before the tribunal, appellant 

informed the reader of court about the 

strike, the reader of court directed ‘ the 

appellant that he adjourned the case, but 

later on when appellant council check the 

next date through online the appeal of 

appellant dismissed with default.
(copy of strike 

annexed as annexure

, !'

, I

notice is

3). That, the absence of counsel of the 

appellant is neither deliberate 

intestinally but to the above said 

therefore before this Honourable 

tribunal.

nor
reason
service

4). That, it is the consensus of the superior 

court that the case most be decided 

merit and technicalities be avoided, hence 

the service appeal is liable to be restore.

> 1

on
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5). That, the dismissal of the service appeal 

due to non prosecution amounts to well 

settle principle of 

should be condemned unheard.
to that no -person

6). That, the valuable rights of the appellant 

are involved in the service appeal.
1

i f

7). That, if the above mentioned 

appeal is not restored then the appellant 

will suffer an irreparable loss.

service

PRAYER
IT IS THEREFORE MOST HUMBLY PRAYED
that on 

the said
acceptance of the instant application, 
service appeal may please be restore 

and same be decided on merit.
Dated: 09.10.2024

Gulzar
Appellant

Through

JAVED IQBAL 
Advocate High Court
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AFFIDAVIT

I, Gulzar son of Kala Khan, resident of SHinki^ 

Tehsil & District Manserha, Ex-Ward orderly King 

Abdullah Teaching Hospital Mansehra, do hereby 

solemnly affirm and declare on oath the contents 

of the foregoing restoration application 

and correct to the best of my knowledge and belief 

and nothing has been concealed 

Honourable court.

Dated: 09.10.2024

> •
1

are true i'
I

from this

(Deponent) 

Gulza !
CNIC#

I'l

-♦.

' i
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23-^ Sept, 2024 KaHiti Arshad Khan, Chairman; Nobody present on bchatf

“ . M..,
of the appellant. Mr. Asif Masood Ali Shah, Deputy Dislricfs^:^^ 

Attorney for the respondents present.

Case was called after various Intervals, however, neither 

appellant nor his counsel pul appearance before the Tribunal, 

till its rising. Therefore, the appeal in hand is dismissed in 

default. Consign.

.i

4

2.

;

3. Pronounced in open court at camp court Abhotlabad and 

given under our hands and seal of the Tribunal this 23“^ day of vr..'i'

September, 2024.
i

(Kalim Anshad Khan) 
Chairman

Camp Court Abboltabad

(I-a
Meinper(lv)

Camp Court Abbottabad

*A:lnanSliah. P.A'
1

'to
ri.

v-.rvt'of
HO.

:n:T.e 0^ Merit 
fee.----

q\ Cop'.
S. Cvf' 
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SEFOggjHE SERVrrp-
JLP^K PESHAWflP

l®:y^Wf''
.fe ■ ■'

■V-

IRIbunal

gf

»•
. Service appeal Noi/liof 2023

I

■' r •

■ ‘ ' of KalaviljKhan
Shinkiari, Tehsil & District 

Ward .orderly King Abdullah 

., J'ospital Manschra....

■ ! i

resident of 

Manserha, Kx- 

Tcaching
Appellant

^ I5i'/‘ .' >
t

P
W--

]■

<)
i*

g

VERSUS;pi’' '
•) The Governmeril 

■ faKhtunkhwa through 
• Kcakh KPK Peshawar! ^

m- of Khybcr 
' SccroUu-y

• bi
1 , ;

I

• Medical’’
Manschra.

)
Medical Superintend 
Abbottabad.

■ ■ District . Account Officer
■ Office Mansehra.

6) ', Director G

■ 7) ; Assistant,
..Mansohira.

KPK

ieV '!
SuperintendentVf * KATHI •»•

te""r:
•TI

. •.4);
opt DHQ Hospital

i

XI

District . I

eneralNADRA Islamabad.

Director '}. NADRA
j. ?

rV .
Office

J *■

Respondents

. ^^gPgAL Un'drp SECTIQW a OF KPK
; .SERyiCE,TRIBUMAL. ACtI

THE

/R j^l974 Ar.Arnfc;>p

li&-Jl638-40 

•PASSED

..•V kMtNRK •

IMPUGNED inonpy^
f'- -f.■i:

12.2090V
BYI

(-

i« t
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RgSPOIfPEiyT 

appellant

. -^4.04.2nci’ 1

WRONG

j[0^3 WHRPm>Y 

retired

THE

£5QM__SERVICE

f: ■

P'fft

--------—the rsp^Tmn nr
and iLT.Efiflr/ .^alleged

3!Empered datr oiaOlRTH IH SERVirt.
SgSi^mAGArHSTJtESPOMDEMT «n no

mB.6g.^OjUSSUlBO_pp anv
J.-

W:-^ ■■
• THE .^SERVICE APPP^, ..the

appellant.
-{
l

I

PRAYES;.
■

• of the instant scrvioc
appca:); the i

;
fere, ■
tfcit' >«ipugne4 order bearing* .No 

■ 11638-40. dated 27.(2.2022 pa.sscd by

■ respondent No. 03 may kindly be

as illegal,

m V,*

m- ■ . ’• ■

IlSf'
set- 

unlawful, 
without

; aside declaring 

..without lawful»:'v, .
' “

(.
authority,

jurisdiction and of ha^hg 

Consequently,

■ \

f no legal effect.
appellant, be re-instated 

service with all back benefits 

: , / respondent No. 03 td^ 07 be directed to

seWice record

into' BTEDand the

nlorjfly/corrdct the 

: ; asCNIC. and ai 
. ' with cntei: the 

^5.04.1967.

k>*

as well 
account record of appellant

■ir^rv-'fe
correct date of birth as 

Or issuetfe' '<•' ■ ... other
ordcr/d,rcction to the respondents as 

be deemed
may

necessary o„ the facts and in 

, : "rcumstapeesofthp service appealV:.

iir^' ■ I

f^-r
4)■?RI iJ;
r

» '
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IS RespectfuUy Sheweth:-
' 'I

..t

■ »• . That, appellant is bona fide resident of
Shinkiari Tehsil & District Manschra, 
his correct date of birth is 26,04.1967,

V hHt respondent No. 06 only entered dii

year of birth in CNIC.

(copy of CKIC 
annexure “A").

■*.

‘

?
i

5) ■/

II
Vi.

annexed asSf
2 That, initially appellant 

■ by respondent No.

r '
was appointed 

04 as’## ^ •* •' Class-IV/
Ward Orderly in the year 1990. f.atcr 

on .appellant was tr^sferred 

Manserha and since i

■

te'--'
to KATH 

impugned order
he perform his duty with 

...and honestly, his'

: . ,. record is clear;

great zeal
previous service

i

Appellant is oripnrnary
T .e^upated, during his whole service he

. unaware about his service record.

I .

! '

Wm3i.

That,'. respondent'-' No.■'f.

03 issued 
'■‘mpugried order No. 11638-40 dated 

,27.12.^022 vide Which

> ,
i i .

the appellant 

service w.e.f 24.04.2021• retired from
AN '. . • ; K

{copy of impugned 
dated 24v04.2021 
as annexure “B”).

That, after knowledge, of.the i 

order appellant cji^ck his 

record , during the %ckmg 

found tempering .with his d

letter 
annexed

'■■iw!
ri-.1*3 ',,4.' •'

impugned 

service 

appellant 

ate of birth

• ’i

\ •
i

;

wmy--

• wF-
■■ ^

i ■

;
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•i ■
and the wrongly enter the date of birth 

; i,c25.04.196r.
i

(copy of service book record 
is annexed as annexure **C”}.

r

: 5. That, after the knowledge of
.ciitting/tempering'appellant move an
application before the respondent No.
03/coinpetent authority,

• respondent No. 0^' advice the appellant

to move an appeal before the
respondent No. 02 as higher forum.

(copy. of application is 
annexed as annexure “D”).

V '

i. the
M. •

j.

V

That, being aggrieved appellant filed a 

departmental /appeal before the 

. respondent No.-, 02 vide appeal dated 

10:01.2023 through registered AD, 

which was duly received by the 

respondent No. 02.

6.

. r

(copies of appeal dated 
10.01.2023 and receipt are 
annexed as annexure **E”}.

. 7. . That, thereafter appellant also moved a

■ reminder appeal on dated 03.04.2023 

.through registered AD, but respondent 

No. 02 not still no any ordpr. was 

issued.

«V:,

:

..r

ATTESTED

'i ■' ‘• (copy of reminder appeal 
annexed as annexure “F’*j. p;xa:m!NKK 

KSivbcr tl<ukh«ukt«w» 
Service 'IVlbuja**

.' ■

*•
8. ■ That, respondent No. 05 also enter the 

wrong date of birth of appellant as 

13.06.1966 and the name of the father 

...also wrong enter “Ghulam Jclani”

i’

'•1

i

S!'
- r-; ^*1 ^ V

f.
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v
1

which are result-'of the 

the respondents^. ’
negligence of

. r

(copy of Pay Slip 
annexed as annexurc “G").

arcllllr-'
pi ■■■■".■

.1
■■•

9. That, the appellant is youngest son of 

, the. Kala Khan according to wrong date 

of-birth entered' in the record of

respondent record appellant is older 

brother Bani and sister Mava
■ Jan;W: . I*

On this regard brother of 

appell^t submitted an affidavit..*' <

te'- (copy iof Affidavit 
as annexure “H”).

annexed

-•■lO. ' -Th^t,- felling¥ aggrieved from
impu{|ned order, appellant having no 

, other, remedy is filing the.

the

■ present
seryiee appeal before this Honourable 

: Tribunal for interference inter alia, on 

the following amongst other grounds,

■m.' -
lii'i""
m

%

.*'

GROUNDS!.

-I

m--1 A) That, the impugned order i
i * ,

illegal, arbitrary, perverse.
is wrong, 

agaiOvSi the 

law .and against the. record hence liable 

•. to be set-aside.

liTEDa:

51."-
fi I

nSr¥ B) .. That,, ,admittedly neither 

issued to the appellant before 

the impugned brder

notice was 

passing 

nor appellantA-',-?,-':' - ■ •
f;

8%' .■. I.

■t

''i



IP
"■ w

Wp^p. '

JiK

jf^ 6, ,}

■ 1i

■f.*
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-i

' knowledge the 

birth' before
wrong entry of date of 

passing the impugned
■ So. on this.very sole ground, the

impugned order is Uable to be 

I'ightly declared as' illegal.

,s4..r I'.Pr

fliP/P';': out

' i-P C) That, appellant correct date of birth 

initially which25.04.1967,
was

correctly entered ip the service book 

■ but during the- service of appellant

and 04 

staff with mala-

'Xt-"

. respondents . No. 03I:!
subordinate/ clerical 

' fide intention ..^ cutting/tempering the 

appellant asdate ,of birth • of
25;o4..196] , the correct entry of year of

»■

■ . Ij

birth; aiso mentioned i < •
-intheCNICofthe

cutting also dear in- fc. appell^t and 

service record.
W:

J)) That,-even appellant was not called for 
: personal' hearing by respondents before

issuing his retirement order in the ^ 
shape of the impugned orders..

. .. According to .section 13 of Civil Servant 
(appointment,

■ •*»

!]

■i
promotion and iran.sfcr) 

Kuie 4973 respondent . No. 03 is
bound .to

duty
a notice before 

• the

• ■ issue .
retirement'

superannuation, but'

' the appellant.

on (vtJNEHage , of
no notice was

f .li) That, the impugned orders are patently 

‘"'=8^. .void, unlawlul, without lawiul
I

I

' -i'

it ■' ■"
It'

v«r

' .*■ • ■ I' .
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I'H- ",.
. ; ■ authority, without jurisdiction and of

■ /' .having no legal effect.

F) That,, the impugned orders
with . inherent illegalities in the light of 

the law applicable to^jihe

W-
»»:••• •

are fraught

1P case in hand.
.'..I

0} That, the impugned orders 

legally .flawed but
are not only 

, unjustified and 

unwarranted, in view of the facts and

'i .*

m
Circumstances of the case in hand.

; ‘•1
.11) That,\ appellant

with alleged wrong entry of date of 

birth'.at. any point of time 

him -unheard which i 
but against the 

vJustice and fair play,

•i
•was never confronted-

V

i-/'. '■ .-r-- condemning 

-- is not only illegal 
principles of Natural

)

.;•/

. 1.) ■ That,; , before -passing the impugned 

orders,.appellant was not put 

■ to present his view'point/explanation

^ . . .

-Ion notice

under ,the Doctrine of AUDI AULTERM 

PARTEM, hence,, the impugned orders
'r

■i...

-arc not. sustainable and maintainable 

. .. uiidcrtheTaw on this very sole ground.

. • AtJ). That, ,in view of the, aforesaid factual 
and legal aspects df the 

impugned.
Icase, thei- eXylMlSNICR 

KJiybcr iPiiUtitukhw* 
Service Tribunal 

B*ss|m>vnr
orders seemingly

perverse; arbitraiy,'■ 'fanciful and in
are

.

contravention of the law, rules and 

principles of Natural Justice 

such liable to be set-aside.
and asW''-

It''-: ■' •» '

'■ Vm
1

|iv<
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wrong, negligence variedThat,, ori the. • : K)

entiy pf the respondents in the service 

.. . ■: - record as weU as CMC the family of the 

■. • ■ ppti^onerp I
.1*

also disturb ■ and . the
j

■ .P?|Jtj9ner have :^.suffer i 
• service

irreparable 

' is pertinent to
a loss,

. mentioned here tha^ the. above 

- :correction is fiof suffer
■ person'.' but the value able rights of the 

appellant involved i 
appeal...

s
4 ‘r.-'-

•snm-. JPu
said 

any other•3i

I'i-
•n this service. *»• >

: ,

•M . That.'' the appelJant ■ belong lo poor 
r^ily and the servipo is only source of

\•>
1.

mWr-: ■ . mcome,. impugned order on this

..'^orming/notice 

financial m.urder of the appellant.

1

stage 

as amount toi

W^/r
.. M) The respondent No.. 02 stdl now not 

■.issue;',any order hence the instant 

•.appei is.within time!

r

*■:

i

W: That/ the other

,■■■■ ^fi'r^^cdatthetimeo.fargumc

i'v
grounds would bet.1

W: ■It.'!
nts.
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PRAYER:- }

1

f:V
fl .. ;>>■ t'.it ' > > )t

On acceptance of the instant service ;
iJ appeali the impugned order bearing. No f

r-'V ■
11638-40 dated 27.12.2022 passed by 

, respondent No. 03 may kindly be 

Msidc declaring
set-

e :

as illegal, unlawful, 

without

(:
without ; . lawful authority,
jurisdictioi? and of haying no legal effect. 

Consequently, appellant be re-instated

I T'!>
t .;

into service with all back benefits and the

.respondent No. 03 to 07 be directed to
l: ' v^-"

. niodify/correct the. service record as well 
. ksCNICaiid

;•

account record of appellant->
r • • with opter the correct date of birth as 

. 25.04.1967. Or issue any other.
order/difection to the respondents as may
be deerned necessary on the facts and inj

the drcums.tances of the service appeal
Dated 08.05.202.^

'i

!
I'u •

V' ^ .

\ Gulzar
(Appellant)

•Vv- •

, Throughi' r

. » JAVAH) IQBAL N: 
ADVOCATE HIGH COURT

MANSEI^

I•V «V

. .*
r

VERIFICATION :
V• I, Glilzar son of Kala Khan, resident ofShinkiari, 

District
Tchsil &

Manserha,’ Ex-Ward : t^derly King Abdullah 
Teaching. Hospital-Mansehra, do hereby solemnly
aixl declare that the 'contents, of fore-going Appeal

■

•■V

affirm 
arc true

and correct to the beat of my knowledge and belief and 
■, '’"‘I’inR ;h.ns .hpen concealed or suppressed form ihis 

, Honorable Tribunal.

.

• :

/
I*

. -I
Gulzar

r-; (DEPONENT)

■ :..c
I •

i

i\



, mp .:
^ 1 ’ T*.*' .

1

r

I
■'Im'. • :

11 10
■i.

■a G-.».

-Vv>'x\ V‘ .,*•

BEFORE THE SERVICE TRIBUNAL 

K P K PESHAWAR

.'; Service appeal NoM'
of 2023IS

m ...Appellant.1
:■

mff .... .V

VERSUS
\ I« •

IS: Hnc Govl ©r ^PK through Secretary 
■ . kl^K Peshawar etc

Health
...... Respondents

s’sfi.'S''
SSj::: 
W-r: APPEAL

Affidavitiij

1
I,' Guljcar son of Kala Khan, resident of 

■ Shinkiari; Tehsil & District Manserha, Ex- 

. , Ward orderly King Abdullah TeachingilSv':
3*'

■ Hospital'Mansehra, do herby solemnly affirm 

•.and 'declare..on oath that the> ■ no such subject 
matter appeal has ever ^een filed before this 

honorable, court nor pending nor decided. That
* * , • f

.the contents of fore-going affidavit are true and

k'

• .■•1

I#''' • •.
. ■ correct to. the best of my.^knowledge and belief 

and nothing, has been concealed- 

ffom this liono.urable tribunal.
or suppressedI.

0m'X- ■im:': ■
sw'

Khvbcr l(.ld»wnKowf
Service “Inbvwiai

(O-(0

■

. :!
Dated 08.05.2023 Vi- ;

I i

•i :a
:'SS GULZAR

(DEPONENT) -j«.>-^,«f..Pakhtunkhwa^i;(26 Tribunal P'-ssbawar

------- -/o.-F ..fg.5jfbfWord;i;:-’ftges.

----- --

*1 Wf.
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5

N3»o'e-& Sign gf Copyist--------------
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. j DISTRICT BAR ASSOCIATION 

MANSEHRAKPK'

Ref. A^o; b>^r1 ^ Dale: ~Lbl 0^!

u
c^l (J>:ilvL ui^v/J^ylyy;j^23-09-2024 
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IBRAR*AHMEO
Advocat* (High Court) 
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