Court of

Form-A
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Réstoration Application No. - 1192/2024

Proceedings

Date of order

Order or other procéedings-with signa.t'ur-g ofjudge -

15.10.2024.

The application for restoration of Service appeal '
No. 1139/2023 received tod_ay by registered po"s't'lﬂ

through Mr. Javed Igbal Ad_voﬁate..lt _is.fixedl.for hearing |

before touring Division Bench at A Abad on 31.10.2024.
Original file be requisitioned. Counsel for the applicant

has-been.informed telephonically. *

| By_or_der_of.‘t_h_e.Ch’a_i:mah




BEFORE THE SERVICE TRIBUNAL
K.P.K'PESHAWAR

'&AN‘.’ 192 /A/ of 2024

IN

. Service Appeal No. 1139 of 2023.

VERSUS

The Govt of KPK through Secretary -Healthif" '

€LC.cooiiviiiiieniiiriii . e ————— Respondents

t

RESTORATION APPLICATION
IN DEX

M Memo of petitlon along wath aﬂ'dawt

e vt——y .,
"
.

attested copy of the order dated 23.09.2924

copy of strike notice.

Wakalat Nama.

Dated: 09.10.2024

Oulzar l
aierenens Appellant
‘Through’ -
JAVED IQBAL -
Advocate High Court
!.
l

B
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6)

7)

K.P.K PESHAWAR

&n’qlvo 1192 A/ of 202 %l—t_‘_‘ |

IN

‘Service Appeal No. 1139 of 2023

Gulzar son of Kala Khan resndent of
Shmklarl Tehsﬂ & Dlstnct Manserha, . Ex—.

Ward orderly ng Abdullah Teaehmg'

HOSpltal Mansehra ............ TP Appellant
VERSUS

The Government of Khyber Pakhtunkhwa -
through Secretary Health KPK Peshawar

The Director Health Depal‘tment KPK:’H |

Peshawar.

Medical Supermtendent KATH Mansehra

'Medlcal Supenntendent DHQ Hospital

Abbottabad | o

District Account Ofﬁcer District Account

Office Mansehra.
Director General NADRA' Islamabad -

-Assmtant D1rector NADRA Office Mansehra _
LR R P T EPPPP PR P Respondents

APPLICATION FOR RESTORATION OF

SERVICE APPEAL NO. 1139

Respectfully shewith!

1).

BEFORE THE SERVICE TRIBUNAL . Koo s

Borviae Fritranal

e *M?

That, instant serviece appeal was pendiilg -

before this Honourable service tribunal.



2).

4).

and service appeal - was leCd for
23.09. 2024 and on the same very date
the service appea_l- was dismissed and

default.

(attested: copy of the order .
dated 23.09.2024 is annexed as

‘annexure “A”)

That, on the date fixed appellant present

before the .court, on the same date the

KP Bar council strike' announced and |

due- to strike the councﬂ of appellant not
appeared before the tr1buna_l appellant

informed the reader of court about the

str1ke the reader of court dlrected the -
appellant that he adjourned the case, but-
later on when appellant council check the

next date through onhne the appeal of |

appellant dismissed W1th default.

.(copy of strike notlce is
annexed as annexure “B”).

That, the absence of counsel of the

| appellant iIs neither deliberate nor _
1ntest1nally but to the above said reason‘_ |

therefore before this Honourable serv1ce.

tr1bunal

That it is the consensus of the superior

court that the case most be decided on
merit and technicalities be avoided, hence

the service appeal is liable to be restore.



6).

That, the d1smlssal of the service appeal

due to non prosecunon amounts to well
settle .pr1nc1ple of to that no ‘person

should be condemned unheard.

That, the vaanble-rights of the appellant

are involved in the 'servic_:e appeal.

That, if the a’borre mentioned service
' appeal is not restored then the appellant

| will suffer an 1rrepa_rable loss.

PRAYER

IT IS THEREFORE MOST HUMBLY PRAYED

that on acoeptanoe of the-instant application,

" _the said service appeal. may please be restore_ .

'and same be dec1ded on ment

- Dated: 09.10.2024

| Gulzar
" eevecends . Appellant

Through

JAVED IQBAL
‘Advocate High Court




_AF:'F'I.DAVIT,-

.'I “Gulzar son of Kala Khan, resident of Shlnklan o

Tehsil & District Manserha, Ex-Ward orderly King -
Abdullah Teachmg Hospltal Mansehra, do hereby 3

solemnly affirm and declare on oath the contents

 of the foregomg restoratlon apphcatmn are true

and nothlng has been concealed from this
" Honourable court.
- Dated: 09.10.2024

'(Dep'onent-)'

RN
qoeo

and correct to the best of my knowledge and beherf 3 C

i
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930 Scpt, 2024 Kalim Arshad Khan, Chairman: Nobody present on bché&f

.

e , b(mi/ ( P‘ (¢ | @

Cy

ORDIR |

? : Attorney for the respondents present.

5 (ase was called after various intervals, however, ncither
appeilaknt nor his counsel put appearance before the Tribunal,
till its rising. Therefore, the appeal in hand is dismissed in

default. Comnsign.

3. Pronounced in open court at camp court Abbottabad and

given under owr hands and seal of the Tribunal this 23" day of

-

Septembér, 2024.

| (Kalim Arshad Khan)
_ Chairman
Camp Court Abbottabad ~ Camp Court Abbottabad

'Ai:c‘mn Shah, P.&*
t 3
1 .

{7



) (;ul/ar son ‘of Kala.. ‘J(han

- 3) Mcdlcal

- 5) D:strlct

7). -Asmstant

~

:BEFORE THE SERVICE TRIBUNAL
r_ﬁﬁ______ﬁﬁﬁﬁ_ﬁ_

K P.K PESHAWAR

"':'-Servif:'e appeal No Ji3 i of 2023 _

resident of
‘Tehsil & Dlstnct Manserha Ex-

orderly King Abdullah Teaching

Shmklan
Ward

oo Hosmtdi Manschra ....................... Appellant

VERSUS

1) Thc o Governmcnt of
: Pdkhtunkhwa lhrqugh
HCaI{h KPK Peshawar.

Khyber
Secretury

"'2)  The Director Health. Department, kpx

- Pcshawar

Superititendent
Man schra, )
) o

..,4]: Mcdlca! Supenntendent DHQ Hospltal

A bbottabad

Account Ofﬁcer
_ Atwunt Ofﬁce Mansehra,

District

6} .DIFCCIOI' General NADRA Islamabad.

Dn'ector } NADRA Office
" Manschra,

i, e, e Respondents

'APPEAL UNDER SECTION 4_OF KPK

< sg:_g_v:ICE TRJBUNAL ACT* 1974 AGAINST

' THE IMPUGNED 10RDER NO 1638 38-40
.
DATED _27.12, 2022 -P:ASSED BY

L 2
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. a@_g.aggmuo.oa} WHEREBY THE

" APPELLANT RETIRED FROM SERVICE
. N . r ._ . :-- .
"W.E.F. 24.04.2021 ON THE GROQUND OF .

' WRONG'  aND - ILLEGAL/ _ ALLEGED

IEMPE__RiED DATE OF BIRTH IN SERVICE

“+' . ‘BOOK AND AGAINST RESPONDENT No. 02
©+ WHEREBY NoN ISSUING OF ANY ORDER

IN_.'THE SERVICE _APPEAL OF . THE

- PRAYER:: -
On. acceptance ‘of ‘the instant setvice
appeal; the impugne_c:_'i«( order bea.riné No
11638:40 dated 27.12.2022 passcd hy
-r(':s'pp'n,dcn't No. 03 may kindly be get.

By asidc'l declaring - asldillegal, unlawfuj,

.'-'wit.h'di.i.t:'-_'_ lau;'l‘ul aﬁthority, without
: jur‘is:':lliption a‘nd of ha_'xifir'lg no legal cfféct.
'-"Ct'inséqugntly-.,‘ lappellant. be- re-instateq -
::i_nto sgfvicej»'with all back ‘benefits and'the
' '-'r_cspc::o'i'_zdc_r';t- No. 03 t6' 07 be dir(:c;téd to

10011y 7 Corriet: i w '.'f-‘-':'. eibanal
.q1oyjll.y/corf'¢ct the setvice recorg “as well @g{a&.ﬁ i

o, s CNICand account record of appellant
. with “enter- the correct date of birth as

] '25.04.-19‘67. - Or  issue any othci_'
L “order/direction to the x:espondents as may
be d_cqmcd‘li‘necessa.ry on the i‘acts and in

~the circumstaqc'e's of the service appcal




L :'Respeetfﬁuy Sheweth:-

- "'[‘h.:u. appellant is bona fide resident of
N '%hmlvnarl -Tehsil & District Manschra,
) '-hxs corrcct date of birth is 26.04, 1967,
.but  respondent No 06 only entered lhe

year of blrth in CNIC

. (copy of CNiC annexed as
' annexure “A”),

That lmtlally appellant was appointed
by rcspondent No 04 as Class- -IvV/
Ward Orderly in the year 1990. Later
“on appellant was transferred to KATH
Manserha and smce unpugncd order

hc: perform ‘his duty with great zeal’

and honestly hlS' prekus scrvice

record 1$ Clear: Appellant is primuuy
educated dunng his whole servme he
_' unaware about his : service record,
Thalf-' : rcspondent‘ No. -03 ssued
1mpugned order: No 11638 -40 datcd
27 12. 2022 vide whlch the appcllanl."
rctlrcd rrom serv1ce we f 24.04.2021

AN. - o -
P " (copy " of impugned lotter
dated. 24,04.2021 ‘annexed
as annexure “B”)

| ’l‘hat after knowledge of. the’ 1mpugncd

L order appellant check his  scrvice

rec.ord dunng the checkmg appcllant“
| found tempermg with his date of blrth




et
. . -ty
..'r \

@

an';fl'the wrongly enter the date of birth

' 102504 1961,

{copy of service book record
is annexed as annexure “C”)

.'Th;it after the knowledge of

utung/ tempermg appellant move an

B '03_ /competent

'. apphcauon before the respondent No.
~ authority, = the
’rés‘p-ondent No. 0,'?)'; advice the appcllant
'to move an ’é.ppeal beforc the

' -respondent No. 02 as higher forum.

(copy. of application is
annexed as annexure “D”).

That, being aggrieved appellant filed a
départmental =‘appea1 beforc  the-
i respondcnt No., 02 vide appeal dated

"'10 01.2023 through registered AD,

- which' was duly received by the

- z.reSpondent No. 02,

(copies of appeal dated
10.01.2023 and receipt are
annexed as annexure “E”}.

"I'I-‘h'at, thereafter 2ppellant also moved a
~reminder appeal on dated 03.04.2023

. issucd, .

. .gh;pugh registered AD, b_ut respond‘cnt

No 02 not still no any ordgr. was

|1Q

[copy of reminder appeal
annexed as annexure “F”),

' ::"Tl}af, FCSpOl'lde.i;'l't No. 05 also enter the

wrong date of birth of appellant as
'13.06.1966 and the name of the father

a]'-‘.o ~ wrong enter “Ghulam Jclani”

WAL e AR Y T e s e s s
e v T

Iwoot

hyber &' lkhtukhwe
Service Tribuneld
Pontmyy gy
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Wthh are result’ of the negligence of

thc rcspondents

copy - of Pay Slip are
annexed as annexurc “G").

Thdt the appellant Is youngest son of -
the Kala Khan accordmg to wrong date
of blth entered  in the record of
respondent record appellant is older

than “his brother Bam and sister - ‘Mava

-Jz_i_n_"'.‘_-'_ . On th1s regard brother of

" appcllant submitted an affi davit,

. (copy.,of Affidavit annexed
".w’ . as annexure “H"),

"T."h;l‘t" felling aggrieved from ‘the

3

'1mpu;,ned order, qppellant having no
‘other remedy is ﬁlmg the. prcsent

sem(.e appeal before this Honourable.

Tnbuna] for mterfuence inter-alia, on

thc follomng amongst other grounds,

GROUNDS:- = -

That the 1mpugned order is wrong,
1llcga1 arbltrary peérverse, against the
law and against the record hence liable
to bc sét- -aside. . o

; That '-admittedly neither notice was

msued to the appeila.nt before. passmg
thc 1rnpugned order nor appcllant

1,;




Coh

knowledge the wrong entry of- date of
bzrlh before passmg the 1mpugned

ordcr So, on this’ .very sole ground,. the
1mpugned order - 1s liable to be out
nghtly declared 5 a.s 111egal

.‘C) | That appellant correct date of birth S
. 25 04 1967, mmally ‘which  was ST
correclly entered in the ser\nce book
but dunng the serwce of appellant.
rcqpondents - No. 03 ancl 04
bubordmatc/ clerical staff with mdla-
ﬁde mtentton cuttmg/tempermg the
"ddt‘c .__of birth ° ., of appella.nl. ~as
25,04.1961, the correct entry of yoar of
blrth also 1 mentzoned m the CNIC of the
v appoﬂant and cuttmg also (.lCdJ" n

servnce record

‘.'D) : ‘T‘hat cven appellant was: not called for
| pcrsonal heanng by respondent:-. bcforc
sumg his retlrement order m ‘the .

* shape * of -,'the‘ © impugned orders.
Aceordmg to sectlon 13 of le Serva.nt
(appomtment promotxon and lr‘dnsfer]

‘ Rulc 1973 respondent No 03 is duty
bound Ao 1ssue : a notlce_ before
rctuemeni' on. the age '_'o!'
supcrannuahon but no notice- was

. _served 2pon the appellant

K)o That the impugtied- orders are patcntly
| “"ﬂlegal vmd unlawful mthout ldel.l]




'.'l.l.)_ N

undcr the-law on thls very solc ground.

"That in view of the aforesaid fcu‘tuafll

.' authonty, w1thout jllflSdlctIOH and of

hav:ng no legal effect

Thd.t the 1mpugned orders are fraught
wﬂh mherent 1llega11t1es in the light of

Lhc law apphcable to,the case in hand

Thdt the unpugned orders are not only

Iogdlly flawed but, “unjustificd and

unwarranted, in view of the fac‘l.s and

- circumnstances of the case in hand.

'l‘ha.t appellant was' never ‘confronted
- with Lhe alleged wrong entry of date of
b1rth at any pomt of time, condcmnmg‘

him- unhcard which is not. -only illegal

but agalnst the pnncxples of Natural
Justlcc and fair play

T

f ’I"h.:xt, y befare passmg the impugned

ordcrs appellant was not put on notice

to prCsent his view pomt/explanatlon.

undcr thc Doctrme of AUDI AULTERM

| _PARTEM hence;, the lmpugncd orders

Lare’ not sustamable and mamtdmable

J

and legal aspects of the casc, the
lmpugne_d ~orders are secmmgly
pc':rver"s'e‘, arbltrary, _ fa.nmful and in
conn'aventmn of the¢ law, rules and

--prmc:ples of Natural Justice and as

quch hable to be set- a31de

Service Tribunal
BPolystwar

R
A

1
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1K) -

L
‘.

That on the wrong, neghgencc varicd
enlry of Lhe respondents in the service
ren.ord as well as CNIC the family of the

pct:tloner also disturb - and . the

Ty

. pc;uuoner have =;.suﬂ'er irrcparaﬁlc
g scrwcc loss' it ® g pertincnt to
mcntloned here that the above said:
" correctlon is not' surfer any other
pcrson but the value able rights of the
‘ appcllant involved in this service
ﬁﬂp-ca_l-:- |

'l‘hat fhc appellant - belong to _poor
l'a.mlly and the service is only source of
mcomc, impugned order on this stage

W1thout mformmg/notme as amount to

6 nancual murder of the appellant

M

" N).

"

2

.Thc respondent No.. 02 stili now not
-.1ssue .any order hence the mstant
"appeal 18 within tlme

'Thalj,';' the other grounds would - be

.-+ agitated at the time of arguments..

+




T (T v

* PRAYER:-
. - ) t . l’
: l

L '

W T

On dcceptance of the instant service

"dppeal -the unpugned order bearing. No
. 11638- 40 dated 27. 12 2022 passcd by
',roSpondent No. 03 may kindly be set-

-é—m-

“aside” clcclarmg as illegal, unlawful, , :
mthout: . lawful  authority,  without
Junsdlctlon and of having no legal cffect.
o Conscqucntly, ‘appellant be re-instated

. into service with all back benefits and the
B .'.rcquﬁdcnt No. 03 to-07 be directed to

T

' mgdify['c'oﬁrect‘the_ service record as well

as. CNIéraﬁd ‘account record of appellant

+ - with onter the correct date of birth as B :

25.04, ]967 Or issue any other

ordcr/d1rectlon to the respondents as may

“be decmed _necessary on the facts and in
r-the mrcumstances of the "service appcal

- "-Datc'd 08 05 2023 : . . T
KR o _— Gulzar | :
e . {Appellant) -.
. Throught- .
e " JAVAID IQBAL ;
! T ADVOCATE HIGH COURT
P MANSERHA :
’ VERIFICATI_ON.: ! i B 3“(!;?@&9 ‘i'il

. I, Gulzar son of Kala Khan, resident of Shinkiari, Tehsil & axﬂ::' “’:':‘_t' ':?:bume?

District Manserha, Ex-Ward - .ofderly King Abdullah Reaphprar

‘ ' Tcachmg Hospxta! Manschra, do hereby solemnly affirm
' and declare thdt thc contents of fore-gomg Appca] are true
and correct to thc best of my knowledge and belief and

nnthmp h'1-. bcon cnncca!cd or suppressed form this
) Ilmmmblt_ lrlbunal

- f"i \
Gulzar
& (DEPONENT)
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' I'l‘om ths Honourable tnbunal

- BEFORE THE SERVICE TRIBUNAL.

‘K. P K PESHAWAR

-"ff

Serv1ce appeal No of 2023

. (:ulxar, ..... Appellant

éVERéUS

1 \

: _'I‘hc Govt of l'{PK through Secretary Hcalth
L KJ’K Poshawar otC..vnnienn..... . Respondents

APPEAL
AFFIDAVIT

(Julfar son ol' Kala Khan, resident of

“.I'..Shmklan Tehsﬂ & D1stnct Manserha, Ex-

Ward orderly ng Abdullah Teachmg

' Hmpltal Mansehra do hcrby solemnly affirm
. -.mzl d('clatc an oalh thal ‘the no such subject
. matter appc,al hdh ever bcen filed beforc this -
‘-'Iumorable court nor pcndmg nor decided. Thal
L'thc rontcnls of fore-going aﬂidavnt are truc and
correct, to the best of my ﬂknowledge and belief

; and nothmg has been concealed: or supprcsscd_

i
- g__t_gg 0_8.05.2023 _'ff?

i

. GULZAR

qgmf Tnbm\al Poshawaf
)(73 _Date mﬁ

i)AVed _94;.54/

Jo.- P .

5oL —_—

S/=

L= TERE |

g~ .-

T Seeshan 17

pe=ye =29

et

.. /ﬁ_"‘. /0-—)‘/

(DEPONENT}

Y
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DISTRICT BAR ASSOCIATION
MANSEHRA .
* Ref: No: N r"I]?M =3 - Date: 1}// aff/ / 2004

5 .
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IBRAR AHMED
Advocate (High Cowrt)

Geneéral Secretary District 8ap
Assoclation Mansahrs
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