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, FORM OF ORDER SHEET
Court of

1180/2024Restoration Application No.

. Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge

31 2

The application for restoration of Service appeal 

No. 2353/2023 submitted today by Mr. I3ashir Khan 

Wazir Advocate. It is fixed for hearing before Division 

Bench at Peshawar on 18.10.2024. Original file be 

requisitioned. Parcha Peshi given to counsel for the 

applicant.

14.10.20241

By order of the Chairman
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

GM No. IlfiD /2024 

In Re:
Service Appeal No. 2353/209

Anwar Zeb Appellant
VERSUS

IGP, KPK & others Respondents

INDEX

Description of DocumentsS.No Annex Pages

Application for restoration1. 1-3

Affidavit2. 4

Copy of Order dated 09.10.20243. A 5*-/6

Applicant/ Appellant
Through

BAS! AN WAZIR
Advocate, High Court 

At District Courts Kohat



\

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

eM No. //j?/) /2024
In Re:

Service Appeal No. 2353/20^

Anwar Zeb Ex-Constable No. 152, District Police Bannu 

R/o Hibak Sherza Khan Kotka Doulat Khan Surani 
Bannu.

Appellant

VERSUS
1. Inspector General of Police 

Pakhtunkhwa, Peshawar
2. Regional Police Officer Bannu.
3. District Police Officer Bannu.

Khyber

Respondents

APPLICATION FOR RESTORATION OF
THE ABOVE TITLED APPEAL DISMISSED
IN DEFAULT ON 09.10.2024.

Respectfully Sheweth:

1. That the above titled Appeal was fixed before this 

Hon Tile Tribunal on 09.10.2024.



2. That the counsel of the Appellant file 

Application for fixation of above titled Appeal 

before this HonTile Tribunal Principal Bench, the 

Application of the Appellant was accepted, but 

neither any notice nor any summon was issued 

to the Appellant as well as to the counsel for the 

fixation of the case before this HonlDle Tribunal 

and later, on the counsel came to know that the 

case was fixed and was dismissed in default for 

non-prosecution on 09.10.2024. (Copy of Order 

dated 29.08.2024 is attached)

an

3. That the applicant wants the restoration of the 

titled Appeal for the following amongst other.

Grounds:

A. That the absence of the Appellant was neither 

willful not intentional.

B.That valuable rights of the Appellant is involved 

in the case in question.

C.That the law otherwise favour the decision of
cases on merit.

D.That the application is within time.
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E.That there is no legal bar on acceptance of the 

instant Application.

F. That any other ground will be raised at the time 

of arguments with prior permission of this 

HonTDle Court.

It is, therefore, requested that by 

accepting this application the Appeal in 

question may be restored to its original 

number in the interest of justice.

Applicant/ Appellant
Through

BASHIR KHAN WAZIR
Advocate, High Court 

At District Courts Kohat
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

CM No.
In Re:

Service Appeal No. 2353/2023

/2024

Anwar Zeb Appellant
VERSUS

IGP, KPK & others Respondents

AFFIDAVIT

I, Anwar Zeb Ex-Constable No. 152, District 

Police Bannu R/o Hibak Sherza Khan Kotka Doulat 

Khan Surani Bannu, do hereby solemnly affirm and 

declare that the contents of the Instant Application 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this 

HonT^le Court.

DEPONENT



t. \f)'
i

\

» .
. S

5- ( • . i;. 5.'..?-.•
f

t

J ii-
n
•-i * BEFORE THE LEARNED KHYBER PAKHTUNKHWA

SERVICE tribunal PESHAWAR
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720^3•Service Appeal No
.*>

.•I

V

■: \ j’ -•?i.....'.Appellant .Anwar Zeb
M

•r* ■ ‘* VERSUS X

.. IGP 6s others.<. . Re^pondenU
:

i •t ■ I? IN D E X'
DESCRIPTION OF DOCUMENTS PAGESANNEXSNOt

<
/ Service Appe^. 1.

7Affidavit,2/•r-. Application for condonation .of 
delay•' '

3. 8'. /
, i or

/oAffidavit• 4. \ ,
j

<* Copy of the Order dated 
26.01.2023. .
Copy of the ‘ Appeal and order. 
dated 30.05.2Q23 
Copy . of the . Order dated 
26410.2023 . ■ .
Copy of Departmental Appeal

j A -- 5.
;•

Vid B6/1
.1

c7.. n .. *4
*

i t
D ..:8.. 4

/tI Wakalat Namat.. •9.f I
i .•?4 J

, ^
h . Appellanti 1> • « ^ '4 Through:

Dated: 03.11.2023 .<

BASH R Kl^ WAZIR
Advocate

. High Cowt Peshawar .

■*

M '. ^
V *

. t . %

*
r»'/i

4
Ii. I1 I

I
;

« 4

r.
4

;

/. 4 •
I

;
I



-
‘ ^1. • «
i

jt.

r

.f I

li.
t

i
.t •

IBEFORE THE LEARNED KHYBER PAKHTUNKHWA^^^^i^.w! 

:. SERVICE TRIBUHAL PESHAWAR
. tJcv vice

|<I ir vt*.« «
f

■» «»
Service Appeal No ^^^5^ /2023- fii-

■ _r. y. Diuuii

:
Anwar Zeb'Ex-Cdhstable No. 152, District Police Ba^nu R/o '

•'HibakSherza Khan KotkaDdulat Khan Sur^iBannu. ' .
.....Appellant

:* t

r K

, t. *' •
V .

••1V E R SO S
■ 1. Inspector GenerpJ of Police . Khyber Pakhtunkhwa, 

Peshawar ^ ‘
2. Regional Police Officer Bahnu.

■'•3. ' District Police Officer Baiuiu. .

I
i 4

u•* I ..

• •/:
I ! .»

/Ikii
■V

^Respondents 1.

■I t'

1: oppWp appp.aT. TTWPER section 4 OF THB 
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 
act 1974 against THE IMPUGNED OFFICE 
ORDER DATED 26.01.2023 WHEREBY THE 
APPELLANT WAS IMPOSED MAJOR PENALTY .
OF “DISMISSAL FROM SERVICE” AGAINST 
WHICH THE DEPARTMENTAL ^PEAL WAS 
FILED BY THE APPELLANT WHICH WAS TOO 
DISMISSED VIDE DATED 30.6S.2023 WHICH ^
WAS cnMMtlNlCATED TO THE APPELLANT ON 

27.07.2023 AND THE SAME WAS

V
1

... .
if•<*

t

,r
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j.- ; •'I
i
•I '

*V.

V •i■■ 4 >

■{k

t* ••
t i« DATED___________________

CHALLENGED UNDER SECTION 11 (B1 OF THE . |
POLICE RULES IN REVISION WHICH WAS ALSO 
niRMTSSED VIDE DATED 26.10.2023.

9

:•.
b

I f .f*.

• i- •
t;

k

Prayer in Appeal: ' •
On acceptance of this' Appeal, the Impugned 

Order dated 26.01.2023 Passed by the Respondeiit.
* No 2 whereby the respondent No 3 imposed major

, penalty of Removal from Service of the Appellant
may kindly be. Set aside, declared illegal, without 
lawful authority and in .ponsequence whereof the . 

... Appellant may graciously be reinstated with all bqck 

benefit.
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Resoectfiillv Sheweth;- ....
the Appellant humbly submits as .under:- .

' iV .That the Appellant is the peaceful and law'abiding . 
citizen of Pakistan'and is entitled for all the rights 

... •', gu^anteed by the Constitution of Islamic Republic
' .of Pakistan; 1973..

6

J

2, That briefly stated the fact relevant for the.purpose
■ \of this Appeal '^e that -the Appellant was appointed . ■ 

as Constable' in the year. 2004 in the.Respondents. 
.Department and'.since then' the . Appellant was ■■

■ performing-his duties with great zeal & zest and ■
with full devotion with no complaint whatsoever by

.' mearis; • • '

I

\1
\*

*4

■. '3.^ That the.appellant was allegedly reported as absent
frohi his duties on different occasions-due to some.

sickness of his•unavoidable circurnstances i.e
-. mother-and also the appell^t was "suffering-from ^ -

severe pain, which was reported to the concerned ' .
■-officer, but he without Observing-the unavoidable ■

reasons of the appellant, he made - report without • ^ . 
any cogent proof.

It-

•;

■ 4. That the impugned''order dated 26.01:2023 was ■
passed by the respondent No 3 vrithout having been 

.‘associated the app^ant with the" allegations and-
■ even no .opportunity, of being hearinghasbeengiyeri .-

to' the■ appellant and the major purushment.was ■ ^ .
. ■ , awarded on the ground of absence, (Copy of the . '.

Order dated 26.01.2023 is attached)

5. That the appellant while aggrieved from that order
■ ■ approached to the respondent No - 2 by - filing 

' Departmental Appeal, within time which was also
dismissed vide Order'dated-30.05.2023. which was'

. communicated to the appellarit oh 27.07.2023.
(Copy of the Appeal and order dated 30.05.2023 

is attached)

' That--the appellant approached tinder, the relevant ■
- Rules of Rule 11(B) to the .Competent Authority'' ' ‘ 
■Respondent ,No 1, . while impugned, ', the above 
mentioned Orders,' which was'also.dismissed vide ' . - 
oi-def dated 26.10.2023. (Copy-of the Order dated . . 
26.i0.2023 is attached)
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■I filed . '. 
the concerned ■,

the : appellant •' .being ■ aggrieved, 
Departmental, Appe^'' before 
Authority, in which.no order has been passed after 

! lapse of statutory , period. (Copy of Departmental
Appeal is attached as annexure E)

\ 7. That •
$

•V

4 *• \

That the Appellant feelihg aggrieved from the .acts of ■
other adequate and v

i
■ 8.\

Respondents, having no - »ui
efficacious remedy, approaches .this ■ Honhle ^ 

" Tribunal, on the following grounds inter alia:
J- ^ -

Grounds:- \

■ A) • That the .Appellant is peaceful' and law abiding; ; 
citizens of Islamic Republic of Pg^stan and; are fully 
entitled to all. th.e basic and fundamental ri^ts.as ■

■ ..enshrined' in'the fundamental law of-the' state,--.,
■ interpreted and guaranteed by the law of &e land. -

«•

> . .

t-. ■
■ 4

I B) That at the very outset, the Hori'able authority shall
. ‘adjudge- the absence of appellant as per .following . . 
. criteria.

.
> Whether the absence was willfril/Intentional?
> Whether th.e civil, servant / appellant, is

• • • habitual‘absentee? • . ' ' . ‘ ,
■ > Whether absence from duty requires subjective.. '

; ■ approach involving evidence? ■■

I
•;

4. '

• ■.

. ■
•: .

' ' i‘1 :
,• That the inquiry officer'did not examne the , -1

■ ■ absence charge in light pf criterion as above,
‘ neither the worthy- authority .looked mto 
.' reality and factuality ■ as - per justifications, ..
- stated hefe-in-after.

I

i ! .
r

.
t

■ C.That the act' of. absence' was beyond the control, of \
■ appellant,- as the unavoidable, reasons has been ' 

mentioned in.the .facts being seriousness of mother of
■ the appellant, therefore the saihe cannot be'treated as',

intentional rath.er he-was.unable to attend the. s^e ,, ^
to severe pain in' his -body an.d it is worth to. .. .| 

' r** mention' here that.-the .period*..mentioned in the '
-’ .impugned Order is npt to as, the appellant-was only •

f

■ I. “ i
I
i
y

•I

I',

I

I
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absent for. few days and'thereafter he reported but ^e. ■ , '
deliberately hot allowing- the,. -concerned SHO was 

appeUant for duty-. -
D That the Impugned orders are very harsh, arbitra^ ^d- , .

■; against the norms of law. / justice ' 'period was. due his mo.ther senous sickness and the
■ same was not intentiohal ordeUberate or as usual, . -

- *

. ' E That'as.per leave balance-record.'the appellant .has -
■■ • S^Litnt'earnedleaveandsuOh-absencepe^ .

• not deliberate or intentional; could be excluded as"double” from.b'alance.- envisaged Revised Leave-Rules

■ • 1980/S1’.‘

. j

. I

■ "f That it is the consistence of the Honhle Apex Court that
: ™uch like cases-th.e 'competent ; is to bp

conducted regcdar inquiry and to re^rd^ "Li
witnesses and to provide, opportunity to . bemg cross

■ - ..'..^Ltion of that witnesses-by
-himself or 'through counsel and. thereafter mr .. ^

■ opportuhity of evidence to be given, but in fact in.the
■ present "cL: even the witnesses reoorded s^tern^t in .

favo^ of the appellant and tiie s^ce .of appellant.is ■
. '. rery mIch supILed by the.witnesses-who.record^ .

- their statement before the inquiry officer, the ■
' offiL should-have been exonerated., the. appellant m

■ wWof the Statement .of the witnesses, .however ffie.

■ ss£,rr '
■ ' all back benefits:-..

• 1

i ■ '-v
.5

.-■ I -

sl -

G.Thafih- the reported Judgpsent PLD “OS SC 3^, ffiffie '

srs ?»d„ 31,1 ™ »•
Special power ordinance. 2000. But in p _

I beyond .'the scdpe of examine .the.- real
Reduction 'in' Rank opnstitumd 

""Reward full Fledge inquiry and inquiry could not been■ rpS,tetiinter^.cf^on-5-.(4)omeReni.o ,.
. Service.jSpecial Power) Ordmance 2000, ,

step
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■ is deUberate or intentional hence, does n
. t^e.meaningofrmsconduct^d^^^^^^ ...;

.The quantuin of teasoLble qua act. dr ■

■■ ■ qS’^LTlcsr '■■
■ ”JS .o,pS».

• '• against the natural justice.

I

1
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ii' ]r»
•».i ■joined .this force, he 

ire satisfaction of •
4 .• .

has

■, ■Lpericrs: Always a^ed the
■ “rimes from|e '

• whircirarlTs“s«^
■ job .as a professional officer.
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■
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I

of-not following the ■ 
, illegal, unlawful', ■;;

;^>,2:v;adin.theeyeotlaw
K Th& .thd acts-of the.ResponderriS c

.; . relevant rules.. re^ahons^jhich
Unnatural; ab-initio

'....hence liable to be declared so. ..

•i .
*I if

c } . 'i'
1
1

■
■!

. ; L. That .the'. ^d^er^ RSoridIntfarifth'fATpelip' ^ 

blatantly, violated by *e Re p a
. ^i^gbrn^dt"^^^ of ■ Islamic. RepubUcof.

. Paldstan, 1973.

■y.
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■ iT• \ , .* •
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■ any break. •. t•..

N.-That vestdci rights have %'Sfo^g^^his ' duties

HSgtsSS d„.s.» «.d *”
complaint from^ any quarter.
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. O.That any other ground not raised- here specificaUy may , 
graciously be allowed to bS raised at the -time of ' 
arguments.

■«

»>
i

PRAYER:-- j ••
4

It is) therefore, most humbly - prayed that, On 
acceptance of this Appeal, the Impugned Order '- - )
dated 26.01.2023 Passed by the Respondent No 2 
whereby the respondent No 3. imposed major'penalty 

of Removal, from Service of the Appellant may ' 
kindly be Set aside,, declared illegal, without lawful ' ’
authority and in consequence whereof the Appellant 

• •••may graciously be reinstated witjv-all'back benefit.
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* Appellantt • ♦
Through:"'-

. BASHIR KHAN WAZIR ^ 
. .. Advocate

High Court Peshawar

- < ■ ’? •
VDated:‘03.11.2023 i•v.. 9 t • \
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BEFORE THE LEARNED KHYBER PAKHTONKH>^ 

SERVICE TRIBUNAL PESHAWAR
*

*J2Q23Service Appeal No ___
. N

AppiellantAnwar ZebV

i■

VERSUS
RespondentsIGP & others....^. 3

AFFIDAVIT
I, Anwar Zeb, Ex-Constable No. .152, District PoHce 

Bannu R/o Hibak Sherza Khan Kotka Doulat Khan Snrani 
Bannu, do hereby solemnly, affirm and declare on oath .that; 
the contents of the accompanying Service Appeal are true 
and correct to the best of , my knowledge and belief and
nothing has been concealed from this Hon"ble Court.

I

t

deponent
■V,' o-n-4*^ rr'r, t.

■f

V
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'licatfci; ^.n..-
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V, •
Kaiini Arshad Kban, Chairman; Nobody present on behalf. '

of the appellant. Mr. Muhammad Jan, District Attorney for the
\

respondents present.

2. This case was called several times but neither appellant

Srder
9‘’‘ Ocl, 2024

- -siOthor his counsel turned up before the Tribunal, till its rising.t*’

'"Therefore, the appeal in hand is dismissed in default. Consign.

3. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this 9"' day of October,

2024.

(Kalim Arshad Khan) 
ChairmanIV&mber(E)

‘AdnanShah. P.a”

71.:-. - ..
-h'-■vt;

-.■iSf

//-

------
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

*<hy»*cr Poitfrtuti&wa s«.-vicc irvnmaaBCM No.

In tlie matter of 

Service Appeal

1/207A
ir

/ D^/ /o\>.-.,ry No.

i
.V

Anwar Zeb Ex-Constable No. 152, District Police Bannu R/o Hibak 
Sherza Khan Kotka Doulat Khan Surani Bannu.

Appellantf
\

t VERSUS
1. 'Inspector General of Police Khyber Pakhtunkhwa, Peshawar
2. Regional Police Officer Bannu.
3. District Police Officer Bannu.

Respondents

i\PPLICATION FOR FIXATION OF THE SERVICE APPEAL
BEFORE THE PRINCIPAL SEAT OF HON*BLE SERVICE
TRIBUNAL. AS THE APPELLANT BEING THE OLD AGE AND
HE IS ATTACHED TO PERFORM HIS DUTY WITH THE
OFFICE OF RESPONDENT NO 1. THE MAIN

ARE ALSO PRESENT IN THERESPONDENTS
JURISDICTION OF PRINCIPAL SEAT. MOREOVER IT IS
THE CONVENIENT FOR THE APPELLANT TO PURSUE THE
CASE AT PRINCIPAL SEAT OF THE HON’BLE SERVICE
TRIBUNAL.

Respectfully Sheweth:
• <

l.That the above titled Service Appeal has been filed by the 

appellant before this Hon hie Tribunal, in which no date of 

hearing has yet been fixed.-

2. That the instant Appeal was filed before this Honhle 

Tribunal at Principal Bench Peshawar and the same was
i

fixed for preliminary hearing and after heard the counsel for 

the Appellant, this Honhle Tribunal has noticed the case 

and reply was sought from the respondent and the case was 

fixed twice before this Honhle Tribunal and even the 

convenient of the Appellant as well as the counsel for the 

hearing' of the Appeal at Principal Bench at Peshawar.

pjO^

If *I• \
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3. That the main respondents against which the appellant was 

aggrieved are also corhes within the jurisdiction of the 

Principal Bench of this Hon’ble Tribunal.
1

4. That there is no legal bar on acceptance of this Application.
f'

? V

It is, therefore, most humbly prayed that on 

acceptance of this Application, directions may kindly be 

issued' to entertain the Appeal before this Hon’ble 

Tribunal at principal bench which is convenient for the 

appellant / Applicant.

y/
Appellant / Applicant

Through
Dated: 04.04.2024

BAS
Advocate, High Court 
Peshawar

N WAZIR
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u BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

CM m. /2024

In the matter of

Service Appeal No.v'^tS^’

Anwar Zeb Ex-Constable No. 152,. District Police Bannu R/o Hibak 
Sherza Khan Kotka Doulat Khan Surani Bannu.

.........Appellant

VERSUS
1. Inspector General of Police Khyber Pakhtunkhwa, Peshawar
2. Regional Police Officer Bannu.
3. District Police Officer Bannu. '

...Respondents

AFFIDAVIT

I, Anwar Zeb Ex-Constable No. 152, District Police Bannu R/o 

Hibak Sherza Khan Kotka Doulat Khan Surani Bannuj do hereby solemnly, 
affirm and declare on oath that th<j contents of the accompanying Application 
ai‘e tnis and correct to the best o.f my knowledge and belief and nothing has 
been concealed from this Honble Court.

DEPONENT
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