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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.
PESHAWAR

SERVICE APPEAL No. 1073/2024

Saleem Shah (Appellant)

VERSUS

Regional Police Officer, Mardan Region & Other..-. (Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO 1 & 2

tr xihmIRESPECTFULLY SHEWETH:

Preliminary Obiections:- i» -

1. That the instant service appeal is not maintainable under the law.
That the appeal is not based on facts.
That the appellant has got no cause of action and locus standi.
That the appellant has concealed the real facts from the honorable Tribunal. 
That the appellant is estopped to file the service appeal by his own conduct. 
That the appeal is barred by law & limitation.
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j.

4.
5.
6.

REPLY ON FACTS:-

Pertains to record, however plea taken by the appellant is not plausible because every 
Police Officer is under obligation to perform his duty up to the entire satfsfaction of his 
superiors.
Pertains to record.
Incorrect, while posted at Police Line Ghallanai, the appellant remained absent from

lawful duty vide DD No. 21, dated 28.02.2023 without any leave or priot permission 
from competent authority (copy of DD No. 21, dated 28.02.2023 is Annexed as Annexure 
“A”). However , the appellant reported for duly after long absence of ( 10- Months & 19 
Days) vide DD No. 16, Dated; 17.01.2024 (copy of DD No. 16, dated 17.01.2024 is 
Annexed as Annexure “B”).To scrutinize the conduct of the delinquent official, he was 
Charge Sheeted along with statement of allegations vide this office No. 70-73/PA, dated; 
29-01-2024 and inquiry Was entrusted to Mr. Liaqat AH DSP HQrs Mohmand (copy of 
Charge Sheeted along with statement of allegations are Annexed as Annexure “C”). The 
inquiry Officer after fitlfillment of all legal and codal formalities submitted his findings 

‘vide his office Endst: No. 200-92/HQrs Mohmand, dated: 26- 02-2024, wherein the 
allegations leveled against the delinquent official were been proved. The inquiry Officer 
vide his above mentioned inquiry report recommended that his 10-Months & 19-days 
absence period be treated as leave without pay. (Copy Of Inquiry Report and statement of 
appellant are Annexed as Annexure "D”). The appellant was accordingly summoned to 
the office and was heprd in person in the Orderly Room held on 05-03-2024 with proper 
perusal of enquiry carried out by Mr. Liaqat Ali DSP (HQrs) District Mohmand. It is 
pertinent to mentioned here that the appellant came to know about the stoppage of salary
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due to absenteeism after ten months. Based on the above, hence the appellant 
awarded Minor Punishment of fine of Rs. 1000/- as well as 10 Months and 19 days 
absence period was treated as leave without pay in accordance with the principle "No 
work no salary". His salary was accordingly been released from the same date.

Incorrect, the appellant was summoned-and heard in person in Orderly Room Regional 
Police Office Mardan on 03.07.2024, during the course of personal hearing, the appellant 
could not present any cogent justification to warrant interference in the order passed by 
the competent authority. Hence, the very conduct of appellant is unbecoming of a 
disciplined Police Officer. Beside the above the departmental appeal against order dated 
07.03.2022 of the appellant was found time barred by 01 month and 27 days without 
advancing any cogent reason regarding such delay. Therefore, the appellate authority, 
find no substance in the appeal therefore, rejected, being devoid of merit as well as badly 
lime barred by 01 month and 27 days . Hence, the appellate authority rejected the same 
vide order dated 09.07.2024 (copy of orders dated; 06.03.2024 & 09.07.2024 
Anne.xed as Anne.xure ‘E’)- it is worth to mention here that when appeal before the 
departmental authority is time barred then Service Appeal before the Service Tribunal is 
incompetent. Reliance is placed on 2017 SCMR965, 2006 SCMR 453, 2007 SCMR 513, 
2011 SCMR 1429.AND2021 SCMR 144.
Incorrect, the appellate order dated 09/07/2024 order was convincing, based on cogent 
reasons and in accordance with rules/Policy of Government and the Departmental Appeal 
being unsatisfactory, hence rejected
Incorrect, all the orders were convincing, based bn cogent reasons and in accordance with 
rules/Policy of Government and the Appellant has got no cause of action^ therefore, the 
instant appeal may kindly be dismissed on the following grounds.

was

4.

are

5.

, 6.

REPLY ON GROUNDS:-

A. Incorrect, the orders dated 09/07/2024 and 06/03/2024 are legal in accordance with facts 
and are maintainable hence, no need to be set aside.

B. Incorrect, the appellant has been treated in accordance to law/rules and Answering 
Respondents did not violated Article 4 and 25 of the Constitution of Islamic Republic of 
Pakistan 1973.

C. Incorrect, already explained in preceding paras, the appellant remained absent from law 
full duly dated 28.02.2023 to 17.01.2024, without any orders of the competent authority, 
the orders of the authorities have full backing of law/ rules hence, no violation exist on 
part of respondents.

D. Incorrect, proper departmental inquiry proceedings were initiated against the appellant 
and opportunity of personal hearing and defense was afforded to the appell^t, and 
Answering respondents never violated the Principal of natural Justice.

E. The respondents department also seeks permission to raise additional grounds at the time 
of arguments and the appeal is time barred, may kindly be dismissed please.
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(PRAYERS:

Keeping in'view the above stated facts, it is humbly, prayed that die appeal being time 
barred, not maintainable, barred by law/ limitation may kindly be dismissed with costs, please.
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(Najeeb-Ur-Rehman BugviJ.rsp, ' • 

Regional Police Officer, '
Mardan Region, .

' (Respondent No. •■•1)

(Usama Amin Ghcema) psp 
.District Police Officer, 

Mghmand 
(Respondent Noi 2) '
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,2'

PESHAWAR

SERVICE APPEAL No. 1073/2024

(Appellani)Salccm Shah

VERSUS

(Respondents)Regional Police Officer, Mardan Region & Other

AFFIDAVIT

Usama Amin Cheema (PSP), District Police Officer, Mohrnand 

(Respondent No. 2), do hereby solemnly affirm on oath that the contents 

of accompanying comments on behalf of Respondents No. 1 & 2 are 

correct to the best of my knowledge and belief. Nothing has been, 

concealed from this Honorable Khyber Pakhtunkhwa Service Tribunal 

Peshawar. It is farther stated on oath that in this appeal, the ansivering 

respondents have neither been placed ex-parte nor their defence has 

been struck off/d«^'5^ '

i,

DEPONENT

/

(Usama Amin Cheema) psp 
District Police Officer, 

Mohrnand 
(Respondent No. 2)
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVTGE TRIBUNAL
PESHAWAR 1«

i .

SBRVICE APPEAL No. 1073/2024 '

(Appellant)Salccm Shah.: 0

VERSUS/

(Respondents)Regional Police Officer, Mardan Region & Other
j

I

\

AUTHORITY: LETTER
?

Mr. Said Alam working as DSP.(Legal), Mohmand is hereby authorized

for, submission of legal documents, cpmrnentsjand affidavit before the Honorable' Khyber 

,Pakhtunkhwa:Service trlbunaj, Peshawar on behalf of Respondents No. 1 & 2 in abbye 

mentioned Service Appeal.
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(Najeeb-Ur-Rehman;Bugvi) hsi* 
Regional PoliccOfficer, , - 

Mardan Region,- 
(Respondent No. 1)

(Usama Amin Cheema) psp 
District Police Officer, 

Mohmand.
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(Respondent No. 2)
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CHARGE SHEET

Avaz PSP. District Police Officer. Mohmand, as compcicni
. 2641 as follows;-

I, Muhammad!)•
Authority, hereby charge you FC Salim Shah s/o Sarwar Khan No

FC Salim Shah a/o Sarwar Khan No.

reported for duty after long

Whereas, you 
Lines Ghallanai, were
02-2023 of Police Lines Ghallanai. However, you alence of ,10-Months ^ 19-Days, vide DD No. 16. dated:

Lines Ghallanai without any leave or prior permiss.on from the sen . 

shows your inefficiency and lack of interest in your

Your such act is highly objectionable and render you 

proceeding.

1). \ly reason of ihc above, you appear 

Disciplinary Rules, 975 with t 
all or any of the penalties specified in the Rulcs;-

You arc, therefore required to submit your written defense within 07 days ol • 

the receipt of this Charge Sheet to the Enquiry Officer as the case may be.

marked absent from lawful duty vide

official duties. ^

liable for departmental

to be guilty of misconduci under Pohcf 

amendments 2014 and have rendered yourself liable to

2).

Your written defense, if any, should reach to the Enquiry Officer within ihe 

specified period failing which it shall be presumed that you have no defense 1.) pta iru 

and ihat case, cx-partc action will be taken against you.

3).

You arc also at liberty, if you wish to be heard in person.4|

5) Statement of allegation is enclosed.

(M uh amrnajl'^Wa/) 
District PoUcc pfficer, 

Mohmand
PSP

f

' CamScanner
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OFFICE OF THE 

DISTRICT POLICE OFFICER 
MOHMAND

EmaH:dpomohmand(<i^gmail.com 
Ph: 0924-290179

1

Fax: 0924-290056

2024

SUMMARY OF ALLEGATION >
1). Ij Nluhammad Ayaz PSP^ District Police Officer., Mohtnand, am of the opinion 
;h.u FC Saljm Shah s/o Sarwar Khan No. 2641 ol this <li.siricl. has rendered himself 

lo lx- pro.ceedec! Li};aiiisl. as he eoininillcd ihc following acis/omissions within 

the meaning of police IJisciplinaiy Kiile, 1975 read with Amendments 2014.

STATEMENT OF ALLEGATION

Whereas, he FC Salim Shah s/o Sarwar Khan No. 2641 while posted at Police 
Lines Ghallanai, was marked absent from lawful duty vide DD No. 21, dated 28- 
02-202.5 of Police Lines Ghallanai. However, he reported for duty after long 
absence of (10-Months & 19-Days) vide DD No. 16, dated: 17-01,-2024 of Police 
Lines Ghallanai without any leave or prior permission from the senior. This 
shows his inefficiency and lack of interest in his official duties.

His act is highly objectionable and render he liable for departmental proceeding.

purpose of scrutinizing the conduct of the delinquent olTicial with 
.cfcrencc to the above allegations, Mr._Liaqat aIi DSP HOrs Mohmand is appointed 
as Enquir\' OITlccr. lo conduct enquiry under the Rules.

The Enquiry Officer shall in accordance with the provision of ihc Police 
Discipiinao-- Ntiles. 1975 read wuh Amendments 2014 provide reasonable opportuniiy 
o: to the occutted, record its nodings end make within 15 daytt of the receipt dr
th,s order recommendation aa io puniahment or other appropriate, action against the 
accused, “

) For the

-3)

(Miihamnmii /iviiz) rs.- 
District Pblict/ Officer. 

Mol^and

/2024.
7o-n•No. /PA, Dated Mohmand the: j }

Copy forwarded:-

^ The Regional Police Officer Mardan, for favor of'
. linquiryOmecr of the District Mohmand Mr xi-

■ • , , '—Aflat. Ah DSP HQis Mohmand isdirected lo iniiiatc dcparimenial proceedin...,
H uceeclings against ihc

<>f information, please.

accused under thePolice Disciplinary Rules, 1975 read with
timendmenis >014 

- FC Saljm^Shah s/o_ Sarwar_Khan No Ofiai
, , ■ ' ■=—-‘‘HJti. to appear before llie Kiuiuiiv

Ofneer on (he dalcMiine ft. plaer fixed In. il>, 1-
' hi Imh]ihia' Ollieei' Ibi llie pn jh.h.' ol

i-iKjuiry proceedings.

FC Salim Sliuh s/o Sarwar Kh1 I No. 264 I (Sunmiarj' of Allegaiion ft. Charge Sht cl!un

}
I

CSd CamScanner
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OFFICE OF THE 
DISTRICT POLICE OFFICER,

mohmand

. 0924-2900SO
Ph: 0924-290179 Fax:

2024
ORDER: cecding inilialcd againsi ■ 

Police Lines Ghallanai,.This order will disposc-oir the
while 28-02-2023 of

absence of (10-Monihs
F C Salim Shah ^ /. o Sarwa r_ jl

thul he was marked absenl from lawful duly after long^ 

Lines
ricd for dulyPolice Lines Ghallanai. However, he repo 

a 19-Daysl vide DD No. )h. dated; 17-01-
Ohallanai without any

2024 of Police

leave or prior permission from the senioi. issued Charge Sheetorficial. he was
70 73/PA. dated: 29-01-2024

,)f the delinquentTo scrulinixe ihe conduct
Voi-elhiT with Statcmcni of Allegations vide this ofrice i^o.

and inquiry was entrusted to Mr. submitted his findings vide his ofnee

afwr Tuirillmcnt of all legal an 26-02-2024 wherein the allegations levelled
Kndsl: No. 200-92/HQrs Mohmand, dated. 26 u
as.,in., .ha dc.inqncn. ofr.cial have been proved and rccomn.er.dcd his lO-Mon.hs 8r 19- 

Oavs be treated as leave wiihoul pay.

Mohmand. The inquiry ofliccr

Accordingly the constable was summoned to the office and was heard in person in 

ihc Orderly Room held on 05-03-2024 with proper perusal of enquiry' carried out by Mr. 

Liaqai All DSP HQrs Mohmand. *

Based on the above, 1 Muhammad Ayaz PSP, District Police Officer Mohmand, 
.blling compcicnl authority and in exercise of power vested in me under the Khyber
Pakhiunkhwa, Government Servant (Efficiency & Discipline) rules 2011. hereby a 

lenient view ia taken and out of his prolonged absence, 
hereby treated' as leave without

10-Mouths absence period is

pay accordance ujith Covernmenl of Khyber 
Fukhlunkhwa 1-,nance Deparlmenl (Regulation Wing) letter No. SO(FR}t'B/5 14/202'! dated i6 .’2- 
20 M read tailh decision rendered hy Khyber Pakhiunkhwa 

13 06-20! ] in the service appeal No.
service I'ribunul Peshawar on dated

1689/2070 t.c “No luorfc no salary”)-with Rs. 1000/-
F.„e a„d his remal„i„g salary is hereby released with immediate effect.
Order Announced 

oS-Ci3-2024.

PSH(Muham^^
district PQbK

mohmand.

iV!lX|
j OFFICER,.08 No

oG,o-^Dale /2024

/m-djNo.

Copy forwardori--
Dated Mohmand the ^^/ ^?/2024/PA.

3. DSP I IQrs M T ‘nformalian.

/. _ please.

^3 CamScanner



ORDER.
This order will dispose-off the departmental appeal preferred by

Constable Saleem Shah No. 2641 of Mohmand District Po!ice^.against,the. order, of •- 

then District Police Officer. Mohmand. whereby he was awarded minor ^ 

punisiw.erf oriine'&’ 19 days abse^e period 

was treated'as leave without pay vide OB "No. 2672 dated 06.03.2024. The appellant

the

proceeded against departmehtally on the allegations that he while posted at' was
Police Lines, Ghallanai, absented himself from his lawful duty vide daily diary No. 21

dated 28.02.2023 without any leave permission of the competent authority. However, 

he reported for duty after long absence of 10 months & 19 days vide daily diary No. 

16 dated 17.01.2024.-

Proper departmental enquiry proceedings were initiated against him. 

f-le was issued Charge Sheet alongwilh. Stalernent of Allegations and Deputy 

Superintendent of Police. Headquarters, Mohmand was nominated as Enquiry 

Officer. The Enquiry Officer after fulfilling codal formalities submitted' his findings to 

the District Police Officer, Mohmand, wherein the allegations leveled against the 

delinquent Officer have been proved and recommended that his 10 months and 19 

days absence period be treated as leave'without pay.
He was aiso provided opportunity of self defense by summoning him in 

the Orderly Room-by the District Poltce Officer, Mohmand on 05.03.2G24, but he 

failed to advance any cogent reason in his defense. Hence, he v/as awarded minor 
punishment of fine of Rs. 1000/- as well as 10 months and 19 days absence period 

was treated as leave without pay vide OB No. 2672 dated 06.03.2024
Feeling aggrieved from the order of the District Police Officer.

Mohmand. the appellant preferred the instant appeal. He was summoned nnd heard
in person in Orderly Room held in this office on 03.07.2024. f-

V•From the perusal of the enquiry file and service record of the appellant, 
'it has-been found that allegations leveled against the appellant have been proved 

beyond any shadow of doubt. As he has bitterly failed to produce any cogent reason 

to justify his absence because the same clearly depicts his casual and lethargic 

altitude towards his official duties. The very conduct of appellant is unbecoming of a 

disciplined Police Officer. Hence, order passed by. the competent authority does not 
warrant any interference. Besides the above' the appellant approached this forum at

•!
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•y" a belated stage by filing the Instant appeal which is badly time barred for 01 month 

and 27 days without advancing any cogent reason regarding such delay.
Keeping In view the above, I, Najeeb-Ur-Rehman Bugvl, PSP 

Regional Police §^£r^jr„dan,3beln^3jth^appeltaj^ ‘
.of mirnts well

(Najeeb-Ur-ReHhian Bugvi) PSP 
Regional Police Officer. 

Mardan. * 
b 7 /2Q24. ^no._0£Jo /ES,‘ ■ Dated Mardan the '

Copy forwarded to District Police, iMohmand for informatloh and 

necessary action w/r to his office Memo: No. 145/Legal dated 06.05.2024. 
'■^■^•■'ServIce'Record Is returned herewith.

His

^*****j

po (PA i(?si/ ;i "Ec-r. .-v
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