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The appeal of Mr. Shafi ar Rechman re-filed today
lhl"‘l}_l.lgf'! registered post by Hamayun Khan Advocate. It i1s
fixed for preliminary hearing before Single Bench at A Abad.
on 29.10.2024. Counsel for-the appellani has been in[brmcdﬁ

telephonically.

By order ol the Chairman

R IM &




The appeal of Mr. Shafi ur Rehman received today i.e on 08.10. 2024
is incomplete on the following score which is returned to Me counsel for
. the appeilant for completion and resubmission within 15 days.

I~ Address of appellant dﬂd—respﬁﬂéel%{-ﬁ-ﬁfﬁ:tﬂ’&"l{ |11(,(>mp|u£, be

completed according to rule=6 of Khybm Pakhiunkhwa Service

W Tribunal rules 1974,

Q’gﬂ} \J}/] @Lopy of dismissal order dated {'}'7.-()8.2024 méntioned in the

I//} ~heading of the appeal 1s nol altached with the appeal be placed on
i '

NoO. 832 /inst. /2024/KPST,

' : : DITIONATREGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA °

: _ - PESHAWAR.,
Hamayun Khan Adv, )
High Court at A Abad.
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BEFORE THE HONOURABLE ER PAKHTUNKHW A
' SERVICE TRIBUNAL PESHAWAR

Service Appeal No. j Q_ZA i /2024 |

Shafi ur Rehman son of Sarfaraz (Ex- Head Constable CTD Battagram),
resident of Matkot cum Gijbori Tehsil & District Battagram,
S . I  ...APPELLANT

"VERSUS

I'nspectolr 'General. of Police Khyber Pakhtunkhwa, Peshawar ‘and others.

...RESPONDENT
SERVICE APPE_A_I_J_
'INDEX
S.# Description . | PageNo. | Annexure
1. | Memo of Appeal alongwith affidavit , 1to 10
12. [ Copyof FIR - ] , 11to 13 “A”
3. | Copy of charge sheet B 14to 15 “B”
1 4. | Copy of reply R o 16 - “C»
'|5. " | Copy of inquiry report . "7 17t025 “D”
6. | Copies of show cause notice _ | 26 “E”
7. | Copy of order dated 12/03/2015 27 SR
8. ‘| Copyofjudgments - . - | 28t048 “G”
9.. | Copy of appeal . | 4910 51 “H”-.
10. | Copy of order dated 13/03/2015 - . - 52 . S
11. .| Copy of appeal S 53 to 59 “J” .
12. | Copy of judgment . ‘ -60 to 62 “K”
13. | Copy of petition . 63t0 65 | “L”
14. | Copy of inquiry - . 66 to 78 e
15. | Copy of impugned order .| 79to 80 ‘N
16. | Copy of departmental appeal - . - 81 to 84 Q"
17. | Wakalatnama - == - ‘ |} 85
...APPELLANT
T - Through .
Dated: 4 — /o /2024 ' : H% |
(HAMAYUN KHAN)

Advocate High Court, Abbottabad




Serv1ce Appeal No. _/ZQA{@ 12024

- Shafi ur Rehman son of Sarfaraz (Ex- Head Constable CTD Battagram)

o re51dent of Malkot cum quorx Tehsxl & Dlstrlct Battagram

...APPELLANT

 VERSUS

1. B Inspector General of Pohce Khyber Pakhtunkhwa Peshawar
2. Reglonal Police Officer/DIG, Hazara D1v1smn Abbottabad
C3 Dlstnct Police Ofﬁcer Battagram .

...RESPONDENTS

".APPEAL UNDER  SECTION 4° OF KHYBER_

: 'PAKHTUNKI—IWA SERVICE TRIBUNAL ACT 1974,

'AGAINST THE IMPUGNED 'ORDER DATED

| 07/08/2024 PASSED BY RESPONDENT NO.3 AND

o ORDER DATED 30/09/2024 WHEREBY APPELLATE o

'AUTHORITY RESPONDENT NO2 REJECTED
| APPEAL AND MAINTAINED _ORDER’  OF

. COMPULSORY RETIREMENT DATED 07/08/2024 _-

- 'PASSED BY RESPONDENT 'NO3 BOTH THE.

.II\/IPUGNED ORDERS PASSED BY RESPONDENT




2.5

NO.2 & 3 ARE ILLEGAL, UNLAWFUL, AGAINST
THE LAW, AB-INITIO VOID AGAINST THE
NATURAL JUSTICE AND LIABLE TO BE SET-

ASIDE.

" PRAYER:: ON ACCEPTANCE OF INSTANT
APPEAL IMPUGNED ORDER DATED 07/08/2024
PASSED BY RESPONDENT NO.3. AND ‘ORDER
DATED 30/09/2024 PASSED BY RESPONDENT NO.2

' BE DECLARED NULL AND VOID, ILLEGAL,
'AGAINST THE LAW AND APPELLANT BE

 REINSTATED WITH ALL BACK BENEFIT WEF

12/03/2015.

e e S S e B e S S S el S —— T e s s et

- Respectfully-Shéweth;--

This appeal mainly proceeds on bellow stated factual and

legal grounds.-

1. That appellant was appointed as Constable on

24/01/1995.




That due to good progress and performance in the
yéa.r 2007 passed the lower course and Similarly in

2014 passed intermediate.

That due to personal grudges on the diréction of
SHO Police Station Battagram firstty SHO P.S
- Cantt. Abbottabad lodged FIR NO. 553 under
~ Section 9C-CNSA dated 27/05/2013 P.S Cantt.
Abbottabad and thereafter on 31/10/2014 SHO P.S
Shinkiari lodged another FIR No. 1392 dated
31/10/2014 under Section 9C-CNSA P.S Shinkiari
Mansehra. Copy of FIR is annexed as Annexure

“A”
.

~ That on 12/11/2014. Superintendent of police CTD
Hazara Region Abbottabad issued charge sheet
alongwith statement of allegation. Copy of charge

sheet is annexed as Annexure “B”.

That on 18/11/2014 appellant submitted reply of

the same. Copy of reply is annexed as Annexure

CGC”

That after lodging of FIRs respondents conducted

inquiry against the appellant in respect of offences
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mentioned in:FIR, in consequence of the inquiry

report and statement of witness appellant was
declared innocent by the inquiry officer. Copy of

inquiry report is annexed as Annexure “D”.

" That after lodging FIR L.Os of both the ‘police

- station filed challan for trial before the learned

Additional Sessions Judge-II, Abbottabad and

Additional Sessions Judge-1I, Mansehra.

That on 27/02/2015 respondent No. 3 issued final

show cause notice against the appellant and on

- 05/03/2015 appellant submitted reply of the same.

‘Copies of show cause notice is annexed as

!

Annexure “E”.

That on 12/03/2015 respondent No. 3 issued

' iﬁip'ugned order, whereby appellant was dismissed
- from service. Copy of order 1s annexed as

- Annexure “F”.

| That on 17/01/2018 aﬁer recording of evidence of

the prosecution, but .dﬁfing trial proSecutio‘n fail to
proof aIlega‘gidn aﬁ_d on 17/01/2018 learned

Additional ESesslio_ns' Judge-II,  Abbottabad
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~announce judgment and appellant “}'as acquitted

and similarly on 22/12/2018 leaméd Additional

Sessions Judge-II, Mansehra passed judgment and

- appellant was acquitted from the charges leveled

- against him by the local police. Copy of judgment |

is annexed as Annexure “G”.

That on 20/03/2015 appellant filed departmental
appeal against the impugned order dated

13/03/2015 before the respondent No. 2 and

~ similarly on 21/06/2019 filed another appeal

' before the respondent No. 1. Copy of appeal is

annexed as Annexure “H”.

fhat on 09/;01/201:9 respondent No. 1 passed

impugned order on the appeal of the appellant -

whereby respondent No. 1 modified order dated

| 13/03/2015 and punishment was converted from

dismissed to compulsory retirement. Copy of order

is annexed as Annexure “I”.

That on 20/01/2020 appellant filed service appeal

No.525/2020 before this Honourable Tribunal.

Copy of appeal is annexed as Annexure “J”.
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That, on 24/10/2023 after hea.ring—- the arguments
this Honourable Tribunal allowed the appeal of the
appellant and set-aside the impugned orders of
respondents No.2 & 3 and remit the matter back to
respondent N0.3/DPO Battagram for conducting
denovo inquiry in accordance with law and rules
Qithin 60 days. Copy of judgment is annexed as

Annexure “K”’.

That on 29/04/2024 after lapse of 06 months,
the appellant ﬁled.' implementation  petition

NO.EP No.337/2024. Copy of petition is annexed

as Annexure “L”,

That, in the meanwhile, the respondent No.3 after
léipse of due ttime of 60 days initiated so-called
denovo inquiry whereby the learned Incjuiry
Qfﬁcer, Superintendeﬁt of Police Investigation
Mansehra and Deputy ‘Superintendent of Police
Head' Quarter Battagram recommended that
irlquiry against the appellant be filed witﬁout’ any

order because allegation against the appellant was

~ not proved during trial before the learned courts.

~ Copy of inquiry is annexed as Annexure “M”.
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That thereafter, respondent No.3 initiated second
inquiry against the appellant whereby both the
inquiry Officers exonerated appellant from charges

leveled against him.

That on 07/08/2024 - respondent ‘NoJ3 passed

- impugned order whereby appellant was again

~ compulsory retired from service and original order

was not delivered to appellant only information
letter was handed to the appellant. Copy of

impugned order is annexed as Annexure “N”.

T_hat. on 20/08/2024 appellant preferred

' de}partmental “appeal before respondent No.2

against the impugned order dated 20/08/2024
passed 'by respondent No.3. Copy of departmental

appeal is annexed as Annexure “O”.

That on 30/09/2024. respondent No.2 passed

: ifppugned order on departmental appeal of

appellant and maintained the impugned order dated

07/08/2024 passed by respondent No.3.
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21. That feeling aggrieved from the above mentioned
impugned orders hence, this appeal on the

following grounds;-

GROUNDS;-

That both the impugned orders are agéinst

the Iaw fact, have liable to be set-aside.

That all proceeding were conducted with
malafide intention, against the principle of

natural justice.

That respondents are miserably failed to

proved allegétion against the appellant.

That respondent No. 1 passed impugned
order dated 13/03/2015 before the final
judgments of courts -of competent

jurisdiction.

That after acquittal from charges leveled
against the accused in the FIR, thereafter
respondents have no power to issued

impugned order, whereas it come to



classically example of misuse of authority

and power.

That at the time of passing impugned orders
.respondents ignored all basic principle of

natural justice and equity.

That respondenf ignored the finding of
inquiry committee and evidence of the
record, and issued impugned order, hence

both orders are liable to be set-aside.

That respondent No. 3 adopted his own
procedure .and passed impugned order

against the E&D Rules.

That initially appellant was exonerated by
inquiry officer two times but due to personal
vendetta respondent No.3 passed by

impugned order without any justification

* and reason.

That all proceeding conducted without
malafide and after due time have liable to be

set-aside.




k.  That impugned order passed after 11 months
dispite clear direction of 60 days given by

this Tribunal in judgment dated 23/10/2023.

L That the other points would be urged at the
time of Arguments with the kind permission

of this Honourable Court Tribilnal.

It is, therefore, humbly.p'rayed that on acceptance

of 'ilnstént' appeal impugned order dated 07/08/2024'
~passed by respondeﬁt No.3 and order dated 36/09/2024
passed by respondent No.2 5e declared nuli and void,
illegal, against the law and appellant be reinstéted with
all back benefit w.e.f 12/03/2015. Any other relief which |
this Hohourable Tribunal deems fit and proper in the
: circums;ta.nces of the case may also be granted to the

appellant.

. 5 Thfough
Dated: _j, — /o /2024
| /A
(HAMAYUN KHAN)
o 5 Advocate High Court; Abbottabad

. YERIFICATION;- |

 Verified on oath that the contenrs of forgomg appeal are true and correct to

i ~ from this Honourable Court

‘the best of my. knowledge and belzef and nothmg has been conceal%an
AN

.« APPELLANT
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iR DISCIPLINARY ACTION . ‘
ERE [ Matik Ahjaz superintendent al Police CTD I |d/ ra Region W

I Abboull:.ul is competent authoriy of the opigion that you tlead Constable Shali w
& i Tehman No.237 ol CTD District Ba: e have luuh.lu.l voursell liable w be
A 11 proceeded against as you committed ihe following actfumission within the

meaning ol Police Disciplinary Rules 1975, i
STATEMENT OF THE ALLECGATION
As per report received from Dsp CED Battagram. on 30-10-2014.vou Hueawd

Cnnxmhl._ Shafi ur Rehman No.237 along with another person namely Zaib Ur .
_iu.hm.m were on way lrom Bullagram o Manselrz Travelling i Adto Motor car
: bearing registration number 4797/RNG. You were stopped [)\ SHO Shankiari near
% khanpur and carried out your personal search. One Kg charse along with one 30 .
| bore Pistol and 12 rounds were recovered from your possession while 2 Ky charse
: was dlso recovered from your companion a proper case Vide FIR No. 392 dated ‘
" 30-10- "0]4 U/S 9C-CNSA Police Station Shinkiari was wnu:,lucd aganst you, :
¥ which is'a gross misconduct on your part.. IFor the pmpos‘. of secuntizing the
- conduct of said accused oiticial with the reference of above allegation ‘
M Mqﬂmnmpok N’nwag D;p/—/;) is cdeputed o conduct deparimenial enquiry ' ‘%
’ against you. . | 1 '
' The enquiry officer shall in accordance with the provision of P.R 1975 Rules H
! plO\'IdC reasonable opportunity of hearing the defaukier, furnish findings within 30 _ _f% :
| ddyb ol lhe receipt.of this order, recommendation as to pum:»hmem or 01Iu.t i '
* appropriate action against the accused ' LR
The accused and a well conv ersant upu.m.nl'mon ol the (In.p'mmcnt 1l shall -_ 7:* '
in the proceeding on the date, tme and place lixed by l}u 1"[]L|Ll)'\' offcer. { ‘
Super intc:ul((nt/(-)f Police,
_ CCTD, Hazarn Rc'?nmw\I)Iumubzul. 1
<5 S 4 fR dated Abbottb: wl the ] 2 — I{=_2014 ‘ i‘
Fo T Cop} of above is forwarded to:- : i
~ ) b N X (L: nquu\ oflicer) for initating pwu.cdnw:, P
Cmpinst the delautier ofticer undaer pravisions ot iy Police Cisciplivau s '
. fules1973.
. 2. tlead constable Shafi Ur Rehman N0.237 through reader CT D Hazara region *
~ with the direction to submit his defense within 7 days of the receipt ol this ' :
' 1r_bldll.n'lenl ofallcg'ulons and also to appear betore the Enquiry ofticer on the
ch, timer dnd p!'lCL. llxed Iou the purpose-of d:.p.u ummdl ]JlULLLdllILb
T ' ; :", \\._ Ao,
‘ -
Super ulruulunt of Police,
CTD, Hazara ]2/"10} Abbottabad.
. ' Ef;i
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Codnt

'fldl :w ina m

. Ji Ta"m

uﬂﬂ-"rsw‘-ed w"\:rh are qurte d1‘fﬁrunt fram earh nther

FilENGS OF THE ENOQUIRY

Coastishlz 3hatl o tenman No, 257 D0 ADROTTA3AD,

DET/SB Peshawar

~ g

« :P"‘I‘F! 2et v i ~nlab|e with the I'ollowmg aI’eDa[iUn -
Brral

L. e was arcested 'p-‘_.frl'-"d police, {)F PS5 Cantt Anbo[labmd n

26052

113 ar'_ FcuerLd nashis '1 from hi: pessession " then ke was

: :WEIES hh :’hc ‘55? dareu 2? 05 2013 ws :CCNbA

© He I'E?mulﬂ d ausmh fmrn }"iS Iawful duties smc“ 27 05. 2013 to

T 8.06.7013, a0d wss confined to Abbottabad prison hy Magiserate
abbotabad in the said 'r.as'u.__ 4 ' : .

’ __\':IE—D 2 has dh’c‘ﬂd\' Iv-:-n,-, sinpped in this "ﬂber

'-r‘r. : I_ He was su\.-'ed with a Show Cause Notice No. ZBQB;F\_ dated :
05 083013 | w e Worthy 557 Admin DCT, 582, ' ‘.
5., He cuhmsLt% his wrnr“t :api\, m the show cause notice but failed

16 satisty chehig hun
C &

6.0 He was then’ ch 3r59 c'ws_ted wnth charge sheer Mo DST-QO-dated

"515 UG, ‘:‘Ol% by the w-:-nhy $5¢ Admm DCT/SB for a“EgdtIUfls ]"\fﬂhu

Jg.ﬂnSI h.rr1 {memu r\ed aboue] and an enquiry was initiated agam;t hln'-

burr‘w tI» LOUFS : ' of J.-nq_ilry -the defaulter head. constable was

Iq-'wr'mmu a'm .n' ‘-tdt’!'ﬁ"‘ﬂg was got recorded stating the:eby that. he .

—_—

.1.—1.4 go-.r ."f’ Renmm HospitLI Abbottabad for medical - treatinent on

"s.as 2013 and had

e PP <|kdncle: Abad from where he was then shlf d

"to PS Cuﬂlt aﬂe. mnhr cunﬁnemant |n PP Sikandar Abad, where the

mentloned cas&. was I egutered aﬁamst hlm

3

Tf&f W”"F‘S;ﬂs wzra summonaid through summan. no. 493;’!N\z dmed

lq 06. 401’ ‘1o reco: rd their Jtatc.ments but encept DCIO Banagram

,mpad:nr r“"nuvun I’nan,,no om bother to remrd thenr tatements.

m———— _-.—-._—... -

. E:s_tcr__cin___n: "l'ltt"nenl:s of ASHO PS Cant Mr Nw Mnhamm ad Kkan,

"I"I ITIDOd Ccn;.Jble Tauair Noi 505 were pot_recorded hy: *4_"

: naureover who Rtmc' that duruw theggyme_r-f—ﬁf%ﬁﬁ’dﬂﬂ the
Ass\'j FS «-‘snh -"hac Moha:n _Lae-za'—:m-m'qr—umed his rnrinmm in .r 3
T LOAIrmed A

‘hJ bnderamned were L.nmrsted with an E!"IQUIFV #gainst, the shove
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fntha Aight of the above facts, it is statad tnet the detaulter head

:.\ahiﬂ _\LF‘.i-" 1u b innccanit a8 h2 wys arrested ©

-.._...—---¢ -\A-‘!-_,_.--——

27 (! 2019 .nd the statarnents of the witn&sses are difierent
M T N

S A

chérné?i' 'on

—
: .wa. o \n" p.,.u. cino |1Le

w nnch \r .ﬂLﬁ l‘i}‘
ul i apcnoved the enquiry in hand l.'aw'

: .hun_fore 'L 15 re\.om.m-nc.e.l ti
3 diserict C u Hla Abhmdb I. re!easmg h1_5 pay'_. ‘
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b hdt‘l-"ed tnll the du:l -or\ uf

- ':.-.m '.nk-".hmm .'jl'unz_)
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' ) . |
4y this order ol today on ‘5.|

dzpartmenal iJlu'-Et:d'i‘.crr initiated against Head s : ='-1
337 Jfl.m Uniton the score of allegations that:-
.. ‘1 ":_ o

The DGO, DCT, 58: Bawagram, was reparted that ite ahsented I \\

;1ims¢lf'||||Lu][t0na[1y and deliberately frorm his lawful duties without any kind of
-, lesve or permission from his superiors since 26-05-2013. Due o his absence his et
D2y wWas t’)f‘}peu vide this office 0B. Mo. 268 dated 28.05:2013.

- ) DurmgT'ns abqence he was arrested by Sub Inrpectm Mohammag,
Taliq Khau of Police Starion Cantr: Abboitabad Tecover ring 1050 gram of Hasi1r<h TeeiE T

""'m;“i’-'-‘iﬂ"im@;}‘ pomme FIR No. 553 dated 27-05-2013 under sectwn ._ . T

9CNSA DS Cantt: AbLmttabad was registered. agdinst him and he was SEN0 .
" Gistrict prison Abbott Abad. Being a Palice Officer his such act was against Police
nules 1"3;“:;IE8{J with Police Ordinance 2002. '

_ . He was charge sheeted and an Enquiry Comimittee was
I-consrmued cons;stmg upon Ihe fo!iowmg Officer of this Unit to proceed him

_:"'aaagnstdepartmentally _ P IRE

SN : 1. Mr. Syed Liagat .:ahah DSP RCIO Peshawar. t. . e . 'q
2 Mr AhdutRenman in pccmr,DCIO -1if Peshawar. : .

During the course of enquiry the defaulter Head Co tab'e was
summoned and -his statement was got recorded. The 10 HGWmU'" Pm%
_D{fu.(-.rs,’ofnmals of-Abbotrabad district were 150 <umm0ned and theu statements

were got recmde W|"IIC|1 are placeg on ﬂle - 8
1 .ai Niaz I‘-’luhammad !\han ASHO PS f.amt Anbotiai*aa
[Anne)(ed F/A},
2 St Tarig Mehmood, PS Cantt, Ah‘mhabad s
’ [Annexed F/B),
3 FC Tauqlr, PP Sil(andarbad PS Cantt Abhottdbad
4 (Anncxed F/C),
~After . pelusal of recorded statement of above mentioned .
offccrsfufﬁmals a contradiction was found present amongst the statements of the . i

L Ofﬁcers in the case agatnst HC Shafi Ur Rehman No 237.
: Fi ndmcr of the Enquuy ‘Committee .was also perused. The
'--.fnq“irv Commutee 5tated that "Durmg the coursé of interrogation, the ASHO l’S

o Cantt Niaz Muhammad I’han confirmed-his confinement in the cell on 26-05- ”013 ﬁ? ' ﬂ
| 3nd lodging oFFIR on 27 05 2013 —— /_ﬂ L

_'rouuahle seems to be’ mnocent as he was arrested-on 26.05.2013 and was char Lzed _
~on 27.05.2013; and the statements of the witnesses are different whi Lh creates | S
'daubtfulness in the matter on the part ofdefaulter Head Constablé. e

_In I:he light of the above facts, it is stated that [he defaulter. Hmd : _' -

’b[_j
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n view of above, consequent
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e
H Rehmam and “'H:L)fv Y

?conﬁr\ed m 1oc.k ua .nor _am,r

':‘ Mqhmoo
11N Lonformed thatl havc perso-u_ly seen Camrm:-!r:

l castc Swat1 rfo hvfalkoL, Fs Koza B.~11c.a, Distiict Batiagram.

.

, OF SI Z‘HAZ “\‘TUrL%'\'ﬂﬂ!;l" A DL
Ldted or: u""'h"tha.u riu y} ~t ne _days‘bf_‘rcg
Shaﬁ ur Rehman or'o Qar;ara.,,,,.i -W2s. p;.'_\s'l’:_f‘_"
Abbottabad [ was pre::cnt in PS on 26-C5 0
patro!lmg on 26-05- '701 at a‘"ouf 73 45 frs und;fou.
l'r"ohce constable of D("l‘ nsulc the POIIC“ stati of.' 1 st

-mOOHi “At U‘Ja tme: zf:_ itheg

"asc ‘was r&:ms*t*r G 3 nor ’\

e M ura

the.next day on 47 Oq-ﬁﬁld v -'ecewc.d
___—--"—-—-—_

Mchmood inchar ge P? ‘%L\a_mqfx. #b'ld dr. °b'm

= L T =it L"'_v-...- ord '.‘. .

Jecordedt rdcd- thc trnr.": oi u:ud_cm akb 13 '19_,5;_‘_;;, e
i3 um

Flbf

1‘-‘*-:0

_..QL.B‘ ol

'53 dated. 27-05-2013 u/s OFCNSA PS Cants, £bbou
4 as<vdditional SHOFPS i Canit .-

-')013 f oo

abarct 'e'.‘f;c.'lll.‘:r.‘-u

‘.l’a—\-kmi ot o I

quned from- n*v 1ou

fid one bhaf- ur Rehrr.an,

lak“lhand i ‘Shaﬁ ur

Shaﬁ Lla Rehman was'

:uiasxla waa oxa_utcd 01'

sila rr-po'i't 'drafted .D'y SI Tariq’

i. raJ nnt say.. th.:lt w"j"t_ne" *h: .
._-___-_..t—-——‘———-"'"

--4?‘-—.-—
',

- iaken by the .S1 Tarig

'a uséd an ur Rehman wa lcaacd
Cc -f. s.h _________...--"“-' Sl-_g
d- for malc\ng a. fal.se case agam
__......-—"‘"\

Tag 3

-r'_R.'ov.A.c‘-'

R

tI: _Constablc

-." .o ey o= Yl 11.1:",.;. PR U P

Howcv*r it 18

Snai ur Rehm.m s;c Sa. faxa_eh _

Ve
-

A m—— e e

,_..---'—'_"'" -
TO ‘hr:, i1 whu,h he ...—_d




. o L -‘_ 1 raxhc nhoo‘ P‘_:,na\ var _

“ - - -Btated on cath Lhd.' dqug the days of fegisiyation o;’ wase WIR No.

-=571553- L'ifccl 27 Ob 2013 u;s 9 CNSA PS “antl, ,auum-ab 2 again
) "Shaﬁ ur chl"la“l o/l'.‘ arhraz I was postec as censtaple i T'F

:’S--Canh ,Abhottamad A fc'w dav ;,cf ore nspcctor Acdul Reiyman of - DC'

@t u.c;'.':'s;'l.abie ,

:11«.:1(‘1&1'_.3 bzgd

. gj;gcm dcd my c;tatemcnt on 04-07-2013 a.in., th e?,ggs;_mce. of RL,IO Peshawa_r ‘b;cd e !
.;‘11- )“—.__“‘ /
_'ﬂlaqat '3.1‘_1 a3 _° corrcct that | ‘Javc .ngnca sentence ‘-sbnal No Ol m which 1
i > o R
Cdtis

"dccldred dxs.. luscd that Mr. Shafi ur Rehman was 3rrﬂstcd on 26- OS 2013
sta*cmcm rhdt it was Sundav and CO‘]Stable

m———

_,_...—
-

v _"'-A.;aJso correct. [ ha"c statcd in_my

CIVeS: I'lOl.. lll

¢ i.._ ot KNOW - ..o« w5 o,

"'Ll'orm lt is* also corrcct thatI haw' stated in my. s;,;te‘ne Y

t was rc:-na'ncd ab,t_i.l_ﬁ 6 ()0 hrb 00_,,6_05;.__1
o -
aLro‘iﬁ' 'Bt-t

___,;—é:ﬂ*-ﬁ rLLAs I .
\r“rcd ﬁ m the. posaesqm"l of T

- bout the fcu-d (rccovery memo] I
a0y "Q___S whcrc e, arrt:stcci Mr. Shahi ur Relﬂman \‘

cpnmee " Tia

fere walkmg m cwes I have seen the Hashish rcco

i . _
- Shaﬁ ur Rchrnan nut d1d not not.ccd rcvd.rdmg \ta welgntnr.g Hc [001\ ssmPlc ' K .

on 27-05-2013. -

{Attested)

_st __lf. Taquc. No. 505" Faquiry Officer Lo kq

1{, e e I
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Now ADDL sno PS HAVELIAN,ABBOTTAMD

Y ‘5“1“3‘21 on, oadl that clurmg the d%mgnuat ion of case FIR MNo

‘._ . R S

553 c.atcd '*-Oa 2012 u/s 9 CNSA PS (.amt Abbot;abad aaam-,t L—OI’lSldb

S Fgd e e

: '- Shaf ur !\ nman s/c Sar{araz I was posted as incharge PP amand;m :‘.‘Jad P

5"[ ot N ur'h 1o Theasia u@‘ﬁmol X u.'*'

‘a su.,p:ooqs ,;t,rsorl want to arrest him and he"l?: succzeded in h1‘= arrest who

_'p.osscqs'mq 1 had faken tiqc s:,a.le in my'po qessnon anci wught dDOUt lOaO

i glam it is, =n(I;Drrect to suggcst I ‘had wclght the: | Hashlsh in Police statlon [[ is

alsﬂ mcﬁ'&-rce‘f’

mcm:rccc to.,suggcst that Sl—ran ur Rchman

'o quggest t.hat I.-have prcpa.rqé only..two. pa.rccl It 1s also

also mcon ecL to auggesi that tne case was pld.nred by me. it ‘*'as also mcorﬂ-c.t

“u——h f_ “

{1 'f*onstablc Tauqccr c!o::s not l{.now what 15 fard (rccovery rnemo) C .

e e

"t {Attested)

mspectc.r I‘ar-.q Me,hmood : S Enqﬁirf Officer .

-t

. !
‘-!
~

{

-‘Cantt Abbottabad _On 26- 0:: 201.3 aoam aadr..d 27- Oo '3013 | was:( n routmc .
: pa..roﬂmg m near‘Rehmat Hospltal Abbottabad at avout 13:30 hrsy wher: I saw .

""'.".I’pcrsonal ucarc‘l and rccovcrcd Hashlsh W,.,l-'-'h[m“ 1050 prarn rrom h:s::

wa., brounht on 26 05 "’Olu It is

to sugge:.t that I bavc person grudgcs with Shaﬁ ur Rehman HC of DCT for.-

'-*.béndmg a’ repo:-t to the‘hc' 'dquarter DC‘F It is’ alao mcorr\.ct“to Shggf"-it tha?:.

'declared m., name as. Slldﬁ ur Rehman s/o” Sarfaraz caste Swati. I ‘took’ his.
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.'_'s v m H=ttugram -

3 ';:_.:_Sﬁb"j actr.

s 9 (‘NSA PS

-i-sﬁ!n_rimi LTNDER CHA‘“TER VEi- SECTmﬂs 94 CR. pc, v
: T . . o — e s :___‘\}.’;;-'A-
_ 'lr‘uc\“tmentdl enq“-n is initiated in this Unit against Shai
ur Rehmau No ‘7,3'/ {C of DCT, in which the statement of the following

pﬂrson i& recuu-eu t') bt. recorded in caSP FIR No. 553 dated ”:‘ 05-2013 .
n.,_lntt Abbottabad _}‘_ S T R

' ?nqpectm Hamayun Khan DQIO Battagram. Along ‘
‘with Attested: .copy of DD report. : . i B
‘Sqli‘"ﬁ‘”pcctor Tariq Mshmidod; PS Cantt &bbottabad R
_“b}w Inspechor Nlaz Kn:m, PS Cantt fmbbottabad ST

'I:5"§lu’b Inspector A yub Khan OII, PS Cdntt prese1t1y

sﬂn

ot

P

Lam. Abbottabad Alona vnth attested copy of FII". nd o -
cecovery memo. S : - . i
S _ fmr’:»than Fusar, BS (,antt Abbottabad _ _
'.-.;:"i-.f Jﬁ,. : Constable Imtlaz No. 182; ‘PS Caqtt Anbottanad K
'_' vi;.. \..ovstable Toqee; Mo, 505 PS Cantt,’ .ﬁbbottabad .
e 'v'i "‘.ix.fo.ci Cons.table Sn ﬁq ur- Rehman No. 237 SR - o 5
3 person *o b 06 2013 (Tucsdav) at 10 OO am m i ’

mb,.pd du ofﬁce on ?
Fe ity

vqﬁ.ry \mthou* faﬂ

T .

xY (Syed'LlaqauShah), DSP,I.... K1)
DCT,'SB Khyber Pakhtunkhwa
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Authority under Rule 3 (3) ol the Khyber Pakhunkhs

o hereby s

*record, reply of the charge-sheet/summary

1973

M,««/Né“\fwf 4:?’ “

OFFICE QF THE Tl_)'_[STR'I_CT POLICE OFFICER, BATTY AGRAIVI

FINAL SHOW CAUSIE NOTICE

(Under Rule 5{3) KPK Police Rules, 1975)

I, Jehanzeb Khan, District Police Oflicer, Battagram, as Competent

sa Police Rules-19735, Removat from Service

vou Head Constable Shafi Ur Rehman No. T4 us follow:-

1. | As perreport received from BsI CTH Badagrani on 30.1(L2014, you
Head Consatble Shafi ur rehman No. 1+ atongwith another person
“namely Z:lil; ur Rehms “'CI‘L; on way from Battagram to Manschra
lr'.i'vclinﬁlf in Alto Motor Car l'Jc;n'iIW regisiration Nao. $79TRNG,
You wer e stopped by SHO Shinky ari nesur Kinpe and carvied ot

yaur persou: al search, One KG Charras alongwirth one-30 Bove

Pistol and 12- vounds were recovered {irum your possessian while 2-

KG Ch‘u'ras was also recoy c:ul from, your companion a pmpu case

vide. FIR ‘No. 392 dated 30. 1()"014 /S 9C-CNSA l’olu.n, Sl.umn

. _ P YT - S—
Shl_nkmrl against you. ' .

2 ' © During lniurn;,atmn you disclosed that )nu are cartier remained o

another case of muug;lmg vide vase FIR No. 5‘13 dated (}2.03 2014

U/S . 9C-CNSA Police Station Cuutt l}tuabful On I(.CC]'H““ICSL
1nf0rmat10n DIG 'CTD divectedd SP CTD Hazara to initiate

dep.u*tmcntal u'.qun} ‘lg.‘llll.‘s( you Head Cuonstable for your direct
invnl\'cmcnt in 2- different heinous nature cases. As per direction ol
DIG- CTD, proper tlcpartmcntul cnquiry -was conducted  after
fulfiilmenl 01' all code! formalities waxd You Head Constable Shab ur
Rthl]"ln were fnun(i guilty of the .llng.mnn Ie\'d-.d against you the .
cnquln nfllu.n tc-..nmmuu!cd you for the major an.lIt) Your this
. act 15 ;,1 083 nnatnntluct and liable o be punishment. '
--”1,'.011 gb_in\g, ﬂn;ough the findings and recommendation of [h‘a—:_cnqﬁi_r)f afficer, mz.uerial on ll:hl':”
of allegaiions.and other connected paﬁcrs, [ am satisticd -

ing actsfomissions specified in rule § (3) KPK, Police Rules-

o

Paac 1 nl"L. ‘

that you-have committed the follaw

R U T TR NI




cr Fw

-~

HC, @hqﬂ ur Rehm'm No. 14 was enlisted in Police Department

on: 124,01, 1995 Whtle he. was postul at CTD Bwluzgmm involved in case FIR No.

05, "OH U’S 9CNSA Police Statmn Ca.nu Abbottabad and Case IR

D‘*J dated O,_
: 1\10 397 dated aO 10.201 4 UfS 9 CNQ A PS Shmlucm D1SU lct Mansehla

T T Chalge sheet was 1ssued along with the summary of 11 egation

‘Mr; Muhammad Nawaz,_ DSP CTD was appointed as enquiry officer by the

Superintendent of Police: CTD, Hazara Region Abbottabad vide Endsl: No. 455-

56/R dated 12.11.2014.
The é,nquilty Officer in his findings found li_im guilty and

. | .I : : .
.| recommended him for the major Punishment. Final Show Cause Notice was also

“issued to hlm vide this office End%t Nol36/PA, chtcc 127.02.2 OI 5 as per direction

_of Addk: Inspeqton Genmal oFPoilcc Enquiry & Inspeclmn I\hybea Pakhtunkhwa, -

1| Peshawar office Endst:-Nb. 122-25/E& dated 13.01.2015.

After ‘JEIUSEI! ofen :|u||y and othel relevant papers available on

the record, 1, .Tehénze_b Klr an, P‘SP District Police Officer, Baltagram, as competent
. ! - .

authority Dismiss from service HC Shafi ur Rehman No. 14 under Police Rules-"

975 w1Lh mmcdlatc effect.

| ot
Announced.

(JEHANZER KHAN)PSP,
District Holice Officer, -
Baragram

(Competent Authority)

/77/%4 ;Date& Battagtam the, 1% Z e nols.

subnutted o the Regional Police Officer, (Hazara)

Cop)

F glon ,L\boot‘ab:,d for. tdvon-u of information with reference to his office Endst:

. NO 45,(; dated 19 0l. ’JOIS':ahd.Id_i_ary‘ No. 152/C, dated 19.01.2015.
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Case No, 18/111-8 of 2013

25.06.2013
17.01.2018
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.............................

THE STATE
VERSUS
CASTE SWATI A GlD

REHMAN S0 SARFRAZ
POLICE STATION

EARS R/O MAL -KOT, GABORI

(ACCUSED FACENG TRIAL)

Lo CASE FIR NO.553 DATED 27.05.2013 U/S 9 (C) CNSA,
J : ' POL!CL QTATION LAN lT ABBO l"l"ABAD '
shl 3 AR
Ak PRES[‘\T
i e M! Nlas'crod i-Reliman Tanoli advocate for the gt
' ~——’/" - Misst Bushm Abhl af APP for (he State. )

17012018

%'1‘3%3 clated

nst'ibh.

"\_\'iith':lsem

‘?7 0‘3 "013 undel SLCUOU 9 {c) ol Coz

| Stlbstances At.t ot Polm St

Sucumtlv, t'u,t

he' c'uwant date 'mci lee

'iaqul No S(h 1eac'nec1 \

A-.,cuscd Slmh ur- R-..hnmn h

atmn C‘ anlg, AbbomLmd

3 01 the case as dcpm n thu FIR Ex-PA/ are that, ofi-

T'u 1(1 Mehmood SL, PS Camt alonﬂ-wnh 1;oh~

sm IlC wnstable lmtlaz No 1%;_.\ an
1ear Rehmat Hospltﬂl An. LOlll'lCLUDP

on seeing the pohu;, party v

ch of dlug padc‘\eis T'I'lﬁle, a pels

as faced trial in the ‘Lh;.u, l IR 1\3 FREn




o~ . - . . d
Vi ' ______,_,,---—”""_'_'_._‘

towar ds the street, who was chased and aver powued On query, said person

' disclosed his name as Shafi-u-Rehman son of Sarfaraz whaose body search
‘was conducted, and from the folds of his trouser a plastic’ bag of biack

“colour containing five packets of charas was recovered. The conwaband

vas weighed which was found to be 1050 grams. Five (05) grams of
contraband charas were separated from each slab of the contraband and
were made into five parcels 1’01‘ chemical analysis, whilst remaining charas,

weighing 1025 grams, was sealed in palu.l No. 6. Further bod) search ol

, _1hu. acwsed led to recovery of RS.?.O,—OOO/- and a Nokia mobile set with Siiv

: 'I._NO 0341 9086635 Q nmbllc set with SIM No. OwOI 8]30346 and moblh,

gl“ } 4 e

~.

1‘.‘01‘ trial and decision.themon Aflu delwenns copies to the nccused undu

fh,l.

its plool ﬂgamst the _accused_. fAs a consequence, prosecution produced as

= nmny ab ioun (04) PWS briet 1esume whuwl is ag under:

"TPW 1 Ib Fanq Mehmood S| ASllO PS Cantt who, dunnw the

- apprehencled _the ElLCUSLd md thus: wLovued 1050 grams charas wlmh was

_2.-'0‘

_-_.I._.Seunon '365 C Cr.P.C, he was’ 101mally charged for the oltwcu”to iu\lmh ‘v-m
L8
10we\'u hL pleadecl nol gu;lty ancl ldll‘lEl L,lmmed wial. Ac,cmdmﬂi\. -

.._pz'o:;mutlon was asl\etl lo adduce its wncleme in suppor t of. tha. L.hazg. and -

set N 73 without SIM Complalmnt drafted the Mmamla ancl tmn}mﬂﬁd%h .
e

1eiev'mt d"t)‘b was pOSted as, 1n L.ht\l m. Pohce Post Sﬂmndm Abad Ilc_ hadf?'---' -




A ___._cad_ét 'C"hanzeb_,_whq had subnitted complete challan Ex-PW1/4, and Niaz .

_in form of slabs five in number. 3/5 grams of the contraband were separated
from each slab for FSL analysis and were sealed in parcels No. 1 to 3, while
‘the remaining pl_'oscribe_c'i item was sealed in parcel No. 6. That he also
recovered cash amount ol Rs, 20,000/- and mabiles, three in number, rom
' posséssion of the accused. That he drafted the Murasila, which was sent to
the P.S for registration of FIR Ex-PA thraugh constable Taugeer No. 303,
Recovery memo, site plan and dockel for transmission ol the samples 1o the
FSL were also prepared, which are Ex-WI/I, Ex-PW1/2 and PW-1/3

respectively. The witness, being conversant, also verified the signature of

" Khan S1 who il1¢pl‘1not'_atc(l 1 i'( Ex-PA/1,

PW.-2 _ié constable Ieh‘mzeb #101. The wltness d

ic‘ 3 \“Ir

~days was posted . the PS ‘Cantt. Vide road certificat 1\]0 17"/”1 Ex

verified hls -SIgnature ,thereon as correct,
PW-3 is Muhammad'iAyub, then Sl police station Cantt: wik

testified in the witness box that he conducted investigation in the instant

Laseandie(_-:}ldecl 'st’a_fefﬁent (I)ii"-PWs in the j?nwlice station, That he prepared |
hlsccudm éi‘:—'éét, 'I-whictl"l Iis'-[ji')?{'.P\’\G/I. That he also Ipr'oclucé‘-;cl the accused:..
belme the c'.bncerned'. illaqa I\ﬁﬁgistrﬂté for obtaining his police cusl’o_dy vide
.."'-.;.'hlS; app!u_al.ton E}\ PW 12 alnd-'lhu \pny of the same accused was .

lOdLlLLd agmn befow lhe LOLllt for Judzual lLIl‘lm"(l \ftcle l‘-ls 'lpp‘lmtlon Ex-

_He p]aced ISL tepoll on |le whluh is Ex- PW /4 IAI’lcr"‘;

3:‘9




~completion of investigation, he handed over the case file to SHO lov

 ' Lhuu_ Itbtll'l‘]()l’]}' ancl tlnt lhey ha\re nowhe f(lmb]ed substantiaiiy 50 rhat

' 'ucc_used w_a_s_'i’ou_nd ilwolvéd_fin' a crime which weakens fabric of the sociely

~ by distracting people, especially young segment of the society, and while

submission of complete challan. The PW also verified his signature upon

the above mentioned documents as corract.

PW-4, IKhan Alsar THC police station Nawanshehr is the witness ol

recovery memo already exhibited as Ex-PWI/1. He verified his signature

thereon as correct.

3, Prosecution closed its evidence on 19.08.2017 und thereafter

statements of accused u/s 342 Cr.P.C. was recorded wherein he again

prol“ess_ecl innocence and 1'e{"uted the charge levelled against him. [Mowever.

'he nelthu wished to be cmmlnecl on oath /s 340(") ~r.P.C 'c'hl}td nor

pl_‘OdLlCEd evidence in his deferise.

6, Lear nedState counse] ar g,ues lhatlhe plosecuuon Lhmukah céﬂﬁ‘gi&

5 g

'mct coherent ewclence ]1a'a esmbllshed its case against the ac.ém.ed beyond_

“, 'f.

1-r~-.. . -\-N:-" et

'shatlow of any leflsonable doubt She goes on contending I.ha\t\ ci»innxe

__bouldn U h‘ﬁ/e made any substanlml dent in the case, and while hntlm
:',-(il“lb{)l"ltillg hez homt she 1ei"ets o the leilmmt documents ill\e the
iLbd\:et)' memo, 'site plan, and FSL. lcpoll ele,, wh.zch, according u;ﬁ her,
~support each 0thcr and tIlL:S_I'ﬁé\’e no room so as o cast doubt on thé charge

: agaihSt the etCCL]S&c.I__.. Sh_e also drgues that, the PWs have been consistenl in

-jcleiense could c]alm buu.iat aut of Lhen d-.,poszllon She Ll]'ldLlSLOlt‘b that -

A




'y

" concluding her arguments ih the cited fashion, the learned counsel calls

1| upon the court.to pranounce conviclion on the accused and sentenced him
to the maximum under the law.

7. Conversely, the learned defense counsel controverts e toregoing

contentions of the learned state counsel and argues that, the record is b_ere.i“t
I oof anyl'.hin'g substantial againﬂ the accused. The learned counsel further
_'argues that there is not one lacuna but, according to him, (he prosecution
case iy replete with many. e contends that how could names of those
‘ _witq@sses appear on’ the l‘t‘:ICO\.fel‘}-* memo  who admittéd!y were  not

" '--i;iéi:'mnpan'ying thg ¢dm'plainal_'1t during the relevant time. The 'le'a'med

| wunse] isalsocr mc of l]‘lVLSllgﬂllOl'l by seizing officer/ comphumm dl’"alnbt__ N
’a.d“‘ B ’
H : \ ¥ otk
\uolated hence’ the entut. edn‘lce of lhe nwl.stlgatlon would ifall: 1esuitm“
e ;'» 3‘ .
. -_mtd zu,quutﬁl 01 the au.uaecl T he learned counsel goes on comendmg tl}:ﬁL..:_-.:'-'Zf"_-_
' "cmmnlainant did not issué, card of arrest of the accused agains't”t-lié‘_Lfﬁ_‘SSe_n-ce__'"__" E8
L. of the Police Ordler. Being skeptical of recovery of the proscribed item, the |
17 learned counsel miaintains that o private wilness was associated during the

“exercise of recovery of the contraband: He, underscores that how could

©‘transinission ofl the saniples take two days when the same were dispatched

o the FSL on the s'al'né.___.,day ol registration of FIR. Lastly, the learned

: cOutisf_e_l_Eu‘g;LleS'__tl'Lat __a(:ct1i§_t’~:d, ha’s’ ‘l’u]len Victim G vendetta of the seizing




'111|10Ce|1t. The learned counsel while wrapping up his arguments entreats |
for extending benefit of cloubt to the aceused and acquit him dCLOl(lll]\‘h
.8. Arguménts heard and record perused.

9. The couz‘t,l having appraised record o the case with a discerning eve,
Iis'ol“ the considered view that the prosecution’s casé is not laden with «
single, but many defects to count. Having so, the claim that the charge has
been proven 'I"I'met the accused beyond shadow of doubt, is an out—b Fplace
assertion owing to the following anomalies and aberrations,

K ‘[t. is a'dmitted by the I.nvcstigation Officer (10)/ P‘W-B that the

j_d.:nly dmzy 5howmgldepmtme and arrival of the complainant

s hasn‘t-beenﬂﬁade part ofthejudicia] file.

“c.‘_“

_pollce slauun but S[l“ admltu,dly' they are shown \Vllf‘iu§56§> Lo"

_the.recoverv proceedings and su' their names appear on the
_ 1ecovely memo b)\ PWIM Albeit the witness tned to chu ity that
fdep‘ulme_ oi th(,..Sdld wntﬁeséea lwéd bem recorded in Sepdl.dlL
-'_'ﬂaily -_di_gll‘y bu__t', ]3i;o§j'l’ .in (his regard .fm not l'orthcm_mng; It also |
'.goe.s'.witho'ut sayingi l‘hat,.thc .d_e.fail of the personnel who

. accompanied the complainant during the . relevant time is

619

cont "ﬁclli_f(:'toi')f_"i i the BIR and the copy of the daily diary showing 4




departure of the seizing officer. Thus the cited paradox cannot be

discounted.

o PW-1, the complainant acknowledges that application dated
27.05.2013 Ex-PWI/3 correctly shows that the samples of the
contmbaﬁcl were disiaatct1ecl to the FSL on the same date of
occurrence, but-lhtaieponoi the laboratory Ex- PW3/4 depicts that
the same were ltCGl\fed there on 29.05.2013. Keeping in view that
the laboratory is situated at Peshawar, then how could the parcels

of the-samples take two days to reach its destination, is a question

whlch puts t!u. plosecutlon s case in quandary and make the

it

-"',‘a“& ‘-ﬂuf“ , ‘\

1ec0ve1y doubtiul Fuxthumme nnolhel qn.iebtlon/f,.réavqeﬁ'““wqﬁ

'pe:lammg to the custody of the s'\mples during theg m}ervuuno -

[ F

__t_wo_clays, which though is not plausibly answered, ‘.

e _D.'u:‘ing_his statement,Ec_.on_lplz-linant ﬁdmittecl it as correct: tiﬁ:it-,‘_'.h_e}__ |

'-'__'always l\cep mvesll allon bng However, lu was not sure as 1o
_ l_'10W _maniy items '-it co_n_t'ains. Furthermore, he admitted that It s
: nowhele memtom.d n |'llS depmtme Lllll}' llml during the 1@@%%53&63 T

| "ume he Wﬂ& cauwnw uwestwauon b"{“ P

L Ristricy,
_.;-_IL needs ment o mennon tlm ﬁccusecl produced copies'ﬁa&

clocuments leldtlng to Lhe inquiry, which he alleges to have been

"_.'_l_? rmtlated at hlslequest Lomplamantf PW-1 has "llelll'[ed that such

: inquig'_){'_h'_ad l?et_:n cong_ir;ctch Itis o_ne of the many defences o_i’ the




“is for this reason that, complainant trapped him in the instant case

~.that the prdsccmion_.has.1i0t, been able lo prove its case beyond

":._'s!‘lacloxv"pf reasonable doubit. ' ' L }

during those days, complainant Tarig Khan was a recruit, and

owing to miscanduct, complainant was tront rolled (penalized). It

and so on his application the matter was probcd by a team of

officers whao, finding him lnnant his salary was released.

As depicts from the copies of the inquiry documents Ex-DW|
and also that [actum of inquiry has not been denied, a
departmental inquiry was conducted against the accused for his

involvement in the Qase. Findings of the inquiry refer to the

inquiry till court’s decision in the case.

e . o . . L“‘J’r’ilN"'R . .
Since the factum of inquiry in the matter has not beeiffadepi édies: 'g:da Judps

Canhoies

by the prosecution hence, the defence taken by accused appeals -

" to a prudent mind which further augments the defence’s stance

8l




M e 4t 8 ie e e ererrad eenmam g, aA A e C i by

10. It is, thus, safeiy gathered from the foregoing discourse that, the
prosecution has been unable 1o come up with o well knitted and

corroborated evidence, and thus while extending benelit. of doubt, the

accused namely Shafi-ur-Rehman is hereby acquitted from the charge

' —— P
leveled against him in case FIR No. 553 dated 27.05.2013 under Section 9-
— — :
C CNSA, Police Station Cantt, Abbottabad. He is on bail, his suretics ire
e S
discharged from their liabilities of bail bonds.
_’..-——--'—"—“—'—'—'_"—-—_

~appeal/revision. File be consigned 10 the recard room after necessary

+.compilation. *

Announced . : |
17012018 / N
‘ B : ‘ _ . nam Ullah Wazir ol F"wm. o o ;- '

Case property be dealt with as per law alter expiry of period of

" Anﬂs ad . . : "j- .
% abay Ve v - o
eaf ]ua CO‘;}} f

-

ADDITIONAL SESSIONS JUDGE: e & Surecia
Abbaimi xS
ABBOTTABAD Rl

k3

' CERTIFICATE _ N

R

Cerliﬁed that this judgment consists of nine (09) pages, and each

p'lg? hns been read, checde corrected and signed by me where ever

nam Ullah Wazir .

ADDHIONAlSLb&ONSJUDGbJ!
ABRBOTTABAD

Lkate

: ﬂ_.-..-t Tty
5 "', .’-‘G.W DAl




JUDGMDN : | &

et f*ﬁ 9 'm"n*fmtm:m COURT OF SADIA ARSHIAD :
5 --Amm‘l‘()NAL SESSIONS JUDGE-II/JUDGE SPECIAL -\ .

Y. “COURT, MANSEIIA N
ﬁs,giay T
5 Ca.w No. .J ......... 1 0/9C CNSA of 2015 _ SR |
- Date; Qf I‘r}st;tumu .......... 17.02.2015 |
'-. (Dt’ltﬂ gflljemw!l ............. 22 12 2013 , : !

wERSUS N
(1) Z{,b Ur-Rehman s/o Abdur Rayyan (2) Shafi-Ur- Rchman

s/fo Sarfaraz, b@th Caste' Swati, residents of Malkot GdjbOll
P.S KuzabandafDlsluct Baltagl 8M.......(Accused facing rual)I |

:-.

Case FIR No. 352 Dated 34.10.2014, |
U/S q0- ENSA nf ps Shml{Tﬂrt Mﬂnsehra :
:.1:'

Accused z eb Ul—Rehman ‘and Shafi-Ur- Rehm'm have faced ‘ | '
_-_trial.m the‘ mstant case for the offence under section 9(C) of the

, ;. , t
Contlol of Narcotlcs Substances Act, 1997 registered. at P‘ohce%

'Statlon Shmklau Manselna VldG FIR No ‘392 dated 31.10. 2014 fm :_' ﬂ . |

\ recoyew of 3000 81‘3}111_5 Charas. - W

Plemsely nalrated facts as mentloned in the F.LR are that 011

30 10 2014 011 recewmg spy mfomlatlon Complamant Sheelaz

: Ahmed SI-IO P S Shmklau alongw1th other pohce ofﬁCLals Ialclé?j :

. balrlcade at KKH Road near Kh'mpm Doraha, when a Motmcaﬁ: q /ﬁ\ |

_,j : i |

;"__'___.'_INO 479'7 RNG whlte color, camc ﬁom Ichhuan snde Wthh was. }(

-;ﬁmfaurFm

R - ‘-", b ) l'J:dﬂll G rdy I.Jil Kiinsehra |’




1
]
I
i

person sitling with him disclosed bis name as - Shafi-Ur-Relunan, -

| They both were got alighted from the vehicle. On search of accused

| 2000 gram (1000 each), one Nolkia Mobile (Xi) and cash amount of

' grams,

;“__the vchlcle Mu1a51la was dlaﬁed on the: spot wlnch resulted into’ -

. 1'égi§t1'a§1011' of instant FIR.

_I:_-::.:'_'cmnplledlmth and the case was ﬁxed fm ﬁdmmg of chal ge

Zcb%Ur»Réhnmh,'02_:13301(61\'5 of contraband Charas (Garda) weighing | %

Rs.19,170/- was recovered. Similarly, during search of accused

Shafi-Ur-Rehman, ene - 30 bore pistol loaded with magazine
contammg five lwe rounds, seven other ll\’{., 1o1mdb of same boxe

kept in. bandollel and one pauket Charas (Garda) we1ghmg IOOOI

two mobLles and cash amount of Rs.18,320/- were al.é'.p

recoveled Accused Shafi-Ur-Rehman dlsclosed that he is owner

AMJNMMP-JM

-

Aﬂer completlon of mveshgatxon ;complete challan agdl-;,:"'_.-

the accused U/S 9C CNSA was submlltcd before the C0u1t 01 5

ﬂ

leamed Sessmnb Judge Mmsehxa on 17.02. 2015 who entmsled the

Y .salﬁlé 10 tlns Courl. for dlSpOS"Ll (It is pertment 10 mention hele lhat. '. _
B u/s 15 AA KPK sepal.ate chdllan was subnnltecl againét the accuse.d i
-._-'--_._Shaﬂ Ul-RehmaﬁJ Accused wew summoned wh;) atiended the . _ -

- .;"-..‘_:I--COLll't 011 06 04 2015 and p10v1510n5 of sectlon 265 C Cl PC were - o




Slielty) ¢

T

tial. The prosecution was then given (s

. !

)

N
¢

evidence collected during investigation.

5) © Prosecution produced (07) witnesses in support of its charge - - :
against accused facing trial. Brief of the proseculion evidence is as

under:-

Constable Naseer No.‘l_l).'l:, 1.S Shinkiari” appeared and
examined as PW-1. He took the caSc property/purcels of the
mstant case to [SL Peshaw'u, vidc Road Certiﬁmle‘
- No.252/21 Ex. PW-1/1 and on relurn, he handed over the_
recelpt to the Muhauu of the PS ' S E» :
Gul Muhnmmad Khan, SI (th ) appeared and exammed Es

PW—2 He conducled nwesugatlon of the instant case. I-

00 1ecorded thc statements of PWs U/S 161 Cr PC. He ploducead

the.acc_used before the court fon obtaining their cuslody
through .application Ex. PW-2/1 an‘d one day pollce custoﬁy
was granted. [le interrogated the »accused and recorded []:us'- ‘o
statement u/s 161 Cr.PC. Afier the expiry of pohcc custody, he
agam produced the accused before the court for further pohce

stcdy vlde apphcauon Ex.PW-2/2. He also received the FSL

.g et

‘__report Ex PW'2/3 After complellon of investigation, he;

fhanded over the casé fi le to SHO for submlssmn of complete?' :

3

. challan agamst the accused Y
_ . | : g t

'-_"Muhammad Waliced, ASI Police Line Manselua was;
. exammed as PW-3. Thls PW mcmponated the contents of.
-”Munasnla mto I"IR Ex. PA] 1 in ver batim mder which is couect
dod co_uectly bears his s1gnatmes He also handed -OVEr, tl;e._,:'-.

‘ lf’
case properly ‘of the mstant case to Conslable NSISCBI for ‘sa:?e

-

t: ansmissmn to I'SL vide Road Certificate No.252/21. i




No.lOl for safe transmission to F'SL vide Road Cerlificate
No0.252/21. _
Shoulatl Hussain, SI, apptared in the wilness box as PW-5.

He 1s the marginal witness of rccé‘ael'y nemo Iix.P\&’-S!l vide
which the SHO took into' possession the coml’;i"abu'nd Charas,
mobile phones and cash amount [rom posscssmn of’ bolh the
t ‘ accused. The recovery memo correctly bca[s his s:gndluw and

that the signature of olher marginal w1lncss.

Habib Ul-Rehmm, Armourer Police Line, M*mselua, Yslas

as Ex.PW-2/4). His repmt is Ex.PW-ﬁ/l. o ;;’!

PW- 7. He was complainant of the instant case, who supponed

the recovered contlab'md he sepqlaled 5/5 glams from q\ﬁh
packel 'md sealed mlo paleels No. l 2 & 1espect1vely, whﬂe
L remammg quanuty was “scaled into parcels No.3 &. 5

respectlvely as case plopet Ly. He drafied Mmasﬂa Ex. PW T/,

|.|e

“Ex PW- 7/3 On completlon of 111\'esllg'ltlon by the SIIO hc
: submllted complele

tual on 13 11. 2014 -I..

1ailan against both the accused facmg

aleo s{ubmlttcd separate challan under

exammed as PW- 6. He examined pistol 30 bore No. 693]“51.n'
P S and made lns report on the application (aheady exhlbltEd "

Sheeraz Ahmed Khan- Inspector/SHO, was, emmlned ;ps i

the contents of Murasila m, his exammatlon -in-chief. Outl?,of -

o prepared 1ecovery Memo, recovery sketch Ex PW-7/2. He also '
f}_draﬁed apphcatlon for sendmg Paxcels to FSL Wthll; 1s‘

§ bgamst accuscd Shafi- Ur-Rellman on;




6) Drosecution produced the following documents in support of%

it case. . ,. | !
© i Morasila ExPW-7/1. B iy
i FIRBRPA/L 4
i, Recovmy memo Ex.PW-5/1. g
iv. Recovery sketch Ex.PW-7/2.
v.  Applicatiou for physical custody ;Ex.P W-2/1.
vi.  Application for conlessional slalcmem LEx.PW-2/2
vil. Appllcatlon for FSL analysis Bx. “W 713,
viii.. Copy of Road Cerlificate Ex.PW- Ui,
iX. Applicalion for armourer reporl Ex.PW-2/4.
};. Repoxl of armourer EX. PW 6/1.
xi. FSL renort Ex.PW-2/3. B Lo

N
'?) o The plosccutlon closcd its evldence against the accuscd facf11g.
. .trial on 29 11 2018 and theleafter statements of both the accuseﬂ
R
were recorded ufs 342 Cr. PC whenem thcy pnofessed the:lé

]
nmocence, howevel, accusecl neltheL opted to .be exammed on oatg

8 . Valuable arguments of leamed APJ"#fox the Statu i'#’
. .. .- . - ¥ AL
' _cquss__:l for thc accusg.d hcard. £

.-

. e



. ‘ . ]
establlshed that-lhe recovered conlraband was Chars which was
1ecove1ed from the pelsonal dnd immediate possession of the
£y
L :

aceusecl That the prosecution has pr oved 1ts case abam:;t the dOCLlS’:‘Bd
A 1 anh

. by producing 01'al and documentary evidence, .hence, requested foi

conviction of both the accused facing trial. )

- . | .

10) © On the other hand, leained defense counsel argtfed that the

1

(Ll

accused are innocent and have falsely beei implicated;in the instant

o

case; that the prdseeutioh has failed 1o establish its charge against the -

accused through cogent, convincing and confidence inspiring

T

evidence.- That all the witnesses exa'mined by‘the prosecution in the

mstant case, contladlct cach other on material points, hencg
. . .fﬂ

_reqﬁes_ied for‘ acciuittal _of the accused facing trial. %I :
11) - After hearmg leamed APP for the State and defense counseﬂl
‘avail'able record perused.- . : _ L

___,12) In the mstant case; charge agamst ?ceused faemg trial is tha%

I“ ..r

on 30 10 2014 at 17:00 hours, complamﬁ{nl Sheeraz Ahmed Kh, n

ﬁ

S{IO alongwlth police parly on spy mformallon regardmg trafﬁckmg :

AN

". ]

e fNakabandl at KK.H near Khanpm Dmaha Duung Nakabandl thc -

; C

- vehjcle Alto Melu an (mentloned above) commg from Ichlman Slde

evas stopped Duung search of the said vehlele/ from acclsed Zeb-‘ .'

. .
.‘r,_, "

Ur-Rehman su”gmg en duvmg seat 2000 grams Chalas (two pa

in the slafements of PWs. It was further argucd that FSL report hii'f X

}3 ,

haras threugh Alto-Mehran’ Moton Car No.4797-RNG made E




f:fmz;,alsnia..

_Muhorh'r'riad Khan, SI is Investi'g‘_ati'ng Officer of the case.

1 [

' accused faolng trial, however if their statemcnts are gone thr oughn

each of 1(_]00 grams) was recovered from his troustr fold, while 10'5(.)

gl ams Charas was Lepovg:l cd Ilom the trouser fold of accused Shaﬁ-

O

-\-‘.

'UI-RL.hn‘icm Thus lotal recovered Charas from both the accused was

-3000 glomb for wluoh they are bookcd u/s 9C-CNSA. Sihce

? o
plOSCCUlIOI‘l hds chalged the accuscd'“f‘lcm‘g trial for alle %d
r'\ L‘

iR

possessmn of 3000 grams ol Ch'uas therefore, bu:dcn rested upon
the prosecution to prove the sarne, l_or which, prosecution produced

& examined 07 wilnesses; out of whom, PW-7 is the statement of

Complainant Sheeraz Ahmed Khan, PW-5 Shoukat Hussain ASI is

the marginal witness of recovery memo, while PW-2 Gul -

o

3) .. Si.nce, PW-7 & PW-5 are star wilnesses of the oase,'thereforo,

s

thcir" statoménto are most important for establishing guilt of thﬁ,

...r. ,. A-'-

. . "‘i
they are full of contradlctions and lacunas, whlch are dlSCUSSBd!
~ 21
herein below:- "~ . "r;‘i
o 1) As pel Murasila and FIR, piace of occurrence is
mentloned as K.KH Road near Khanpur Doraha which is a ven, i Lot
_ m S i . e

- busy load but desplte of that they have ot assocmted any pr 1vatu =

_wi@nes_s to _thelgeicovery proceedings nor have given any plausible

_.'-ogp!oootioo_:’__:f:or. their non-association, thus ‘violating the




. D

e others but the requirement of association 01 private W1messes
' L
~ with the recovery proceedings especia]ly ’,m those cases wherei;]

. |

S . there is prior information is for ruling out chances UF Ialse

‘I

' w1tnesses are pohcc thcjdls who bem;:, 5ub01d1mtes of 11

".\

i Thouglh police elficials are as good witnesses as a‘iiy'

implication of the accused in a c_riminal case. In this case al the.

complainant

have

{hougn

J'{ 11

supported

the

stance

of the

complainant in their examination-in-chiet -but when (hey were

put to test,of crossﬁexamiuel_ion, they could not stand the same,

. _'1ather thue me numbel of dlSCleElIlCICb in their statemenls As

i o :‘

tnne of occuirence is 17: 00 hours, the tune of report is 17:45

h "hours, whiie;‘report 18 _lodged__on 31.10’.2014 at 18:20 hours

L desplte of the’ fact that cgmpiam'mt was a pohce olf cnl and the

3

3
I,
b

:idlstance between the pl'ICB of occurrence and the pohce station i
: 3/4 km thls 11101d1nale delay is nowhere explained’ dnd is

. 's'lifﬁ'cient to _c'reate clouds ofidoubt on proseeution case.

N 3

&ti . . ,1 &

_.No 19 complamant of the case Sheeraz Khan SHO. handed ovel

.pel Mmasnla ]:x PW-7/1, the d“lte of occuuence is 30 10. 2014 B

..f‘«‘! ’

5

s

o3
il




L wlule the case property stized on the spot flom accused Shoﬁ- Ll

) The mattc: does not, e.nd here, rather another mttlgumg

‘aspect of the proseculion case is that the parcels to the FSL were
. AN
1

sent on 11.11.20 l.t_l i.c. with delay of about 11 days. This detay

has not only created doubt with regard to the sample so rcccif\"{:etl

by the.FSL but is also violation of the mancldtmy rules on the

subject, according to which, sending of samples for chemnoal

- analysis within 72 hours 1s a must. }* K T
] 4 i
’g g‘ ll

1) "lhe inconsistency in thc statements of prosccution

| -'w_'i'tnesses couplpcl with unexplained inordinate delay in lodging
' of FIR and, other pr occcdmgs of the case are mstances mal\mg ,

doubtful the mode & manner of occurrence and the alleged'
T\-

v

T 1ecovery fromi the accused facmg trial whick is l'urthel supported _i;

from the fact that there is no card of ariest of both the accused L :
'avaiiable on the record. Similarty, the site-plain does not carry

the proper pomts showmg prescnce of police ofﬁcrals ,

' ft A
accompanymg -.he comptamant at the trme of occuuencc 'rt
' t'i

‘ :'w) A A.nothet fatg).. drscrepancy in" the prosecutron case
; : -:‘ . t\ .
outtmg 1ts very 1oots 18 that the case propetty produced in t,he
; court was mcomplete i.e. only one parcel No. 3 allcgedly shown '

‘\

to be recovered from accused Zeb- Ur-Rehman were procluced

U ' Jiz




A emmaamm e mnnmieiatens s

%

e R

S | - vii) . Another lacuna in the prosecution case
~admittedly _'comj)lainanl belongs to Preventive Staff and”

mvcsllg'lllor of the case is required to bL, conducted; by
-4..

[
e WY

aN . " independent Investigation Officer, while in this case the I'CC():__\’;'CI')’

- of alleged contraband was® effected from possession of,,the

_accused by police officer, who was seizing officer, complainant
as well as investigation officer in the case in'the sense that:per

\ : _ !CCOld lhough a formal IO h'lb been shown (o have conclualed
. : l“ ' F :
1nvcst1gat10n in the case but fdbllld“)’ entire proceedings i.e. frqm

- "2,

' éeizipg of the contraband till preparation of recovery sketch” etc , .-

- were conducted-by same Police Officer, meaning thereby that he R
i TN

was three in one. Under the law complainant and accused were

_t'\ai_o opponents ;md'. contesting parties. Role of an Investigation

AN DL L
‘

- . Officer was of a neutral authority, whose object was io uncarth <
the truth and he cannot be part or a member of party in a case,

which'he was investigating. Concept of honest investigation was % i: -

based on. non-paltlsanshlp and. neutlallty Reason and spirit of
": ? u
i

":"E___sepalatmg Invesllgﬂtlng Wing from the Operation” Wing Of

'|

-'Pohce also emanaled from the said fact, whlch 1cﬂeoted m

Taan,
L e, '__'

A:j"":é:.;AJ_t_lcle-JS of the ‘Police Order, 2002. Elemcnt'of honeé‘;’f‘,

L. >
S p it

.. " s |

I 3

) -.'tlanspalent and fan mvestlgatlon lacked in the plesent case, as"_

N ' _O of the case (PW-2) has not bolhercd to elther mdcpcndenlly B
. \ -‘:I‘ Il. .3 l-: i - ._.‘.h.- .:"_.'E
S prepare the sﬂe-plan in the case after ycufylng, the spot from 1}1@

. . Ty l )
I‘ R T P
complamant and the margmal \Vlll‘lebSBS nor has even made an)x :,-‘r)’ .
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c

makes the acwsed emllled to lhe benefit of doubl not only as:

malter of glace but as a maltcx of right; while in the’ mstanl cas

. ) ] ’
appear that he by considering all-that s donc by complainant as

Gospal truth has endorsed the samc without  independently
verifying the veracity of the allegations. The Hon’bie Supreme

Courl has analyzed the above. point i rom another angle glso

According 1o the Hon’ble Supreme Court, a;[n\{csliguling Of'ﬁcer
is an imporiant witness for the defense also and in case he acl;s' as
a complainant and raiding officer, the defense is deprived of*his

very prccious right at the samie time and is forced not to depend

upon the same. (Aash:q alias Kaiu- VS Thc .Srm‘e 1989 P. Ch.

14) In criminal . cases, heavy responsibility rests upon the

shoulders. of piosecution to prove its casc by producing coherent,

_inc.iepe’r;dent‘,A fgljable and confidence inspiring evidence but in the

faTa i
. 'y

instant case, the prosccution has miserably failed to prove iis charge ..’

agéinst the accused facing (rial t;eyémd any reasonable doubt and it is

. well settled principle of law that it is nol necessary to have many -

" K
¢ !

fat':ts 'fq:lj:dist_)e_ljjéving the story,of the prosecution but even a'single

Sl ’-."‘ Py - :}ﬁ‘
sllghtest mrcumstnnce cwatmg reasonable doubt in the prudent mmd
a e . . lt,. '
I- ¢

yd
i
l

B
f’rw pENEE

. ;
g .,
S

toc

b I'OSGCUtlon has* l.°ta”Y f‘“led (o estabhsh any Charges agamst TN
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what to say of a single b]lghlcst doubl, in lhls respect ICI]E]I]CC is

placed on 2009 SCMR 230 (Supreme Court of Pakisian).

: : S ’ % A
15) In the light of above detailed !’c_liscussion, it is held ﬁ;al
. ! E: .1

proseculion has badly failed to prove its case against (he accused

~facing trial beyond reasonable shadow of doubt, hence, boti the

i - v Ty
d L accused Zeb-Ur-Rehiman s/o . Abdur Rayyan and  Shafi-Ur-
‘ _ . Rehman sio Sarfaraz are hereby acquitted of (ht charges levelled

against him u/s 9C-CNSA. Accused are on baii, thercfore their bail

- bonds are cancelled and sureties are discharged from liabilities under

te

S 0F T ooitevailbonds.... . - E ok
r" ...“ H;;.i;b;. - . 1 '.‘ -: .-- B . . , . . . E :T
‘ } : r"‘:-_:_'- 16) Case propel ty i.e. contr aband be destroyed in accordance wzth B
‘ . law aﬁer explry of period of appeal/revision. Recond be relumed !
- - . f' . ‘ ::’ 1.:
_ alongw1th copy of thls Judgment Tile be conmgned to record qum g

: aﬂe_f m}cessaly cqmplction and compilation.

Announced

+%.22.12.2018

Addll;l nal Sessions Judge— ’ir
J'ud[:e Special Court, 2

‘f Mansehra,

Addltlonal Sessions Judgc-ll
- Judge Special Coult
' M.msplu..:.
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OFFICL OF THE

ISPECTOR GENERAL OF POLICE

I(HYBER PAKHTUNKHWA
PESHHAWAR.

{

J

1
I

E
!
.’

I’akhlunkhwa Pollce

‘ctitIOI‘lE‘:l’ |was dlSI‘l‘l]S

!

—ND

.Js
rder Endét: No. 1951/}%& dated 31.05.2019.

')urmg hearmg peutlont;:r dcmcd thc allegatlons lc

Meetmg o,f Appellate Board was he.ld ¢

' cqu:tted from thc chargq.s by the court.
' tib ner has. long. serwcc of 20

the Board demded that: penalt

“The pet

iew, his [ong service,

>ed from - service by D:stnct Po!lcc Officer,

‘ﬂﬂlﬂff U e

No. S/ S ]Ci ' :‘20 dated Peshawar the ‘)"ﬂt@] 72020,
i bext e
ORDEI. e

r‘tc- is hereby passed to dispose oli-' Revision Petition under Rule 11-A of Khyber
Rule-1975 (amended 2014) su'bmit‘ied by Ex-HC Shafi-ur-Rehman No. 14. The

Battapram vide OB No. 13, dated

3.03 2015 on the alle&atlons of mvolvcmcnt in two. nmlnal cases vide FIR No. 553, dated 02.05.2014 w's
(C) CNSA Police’ Statlon Canit: Abbottabad and, flR 0. 392, dated 30.10.2014 u/s 9C CNSA Police
-Stat:on Sl'un!-.ian Mansclua His appeal was filed by Regional Pohce Officer, Hazara at Abbottabad vnde

|

|'
| _
oo 27.12.2019 wherein petitioner was heard in person.

veled against hitm and contended that he has been .

y«eanI 01 month & 20 days at his credit. Keepi-ng in

dlvnussal from _seryige. is hereby converted mto

RN

yof

NESERCH S

L ompulsm%y retirerment 'fer service.

Thls ordc

{20

Copy of the above 1s forwarded

contammg pnqu:ry file of the abovc na

s Dlsmct Pollce Ofi'cer Battabl'am

,_W

r is issued w;th thc approva

!3370&#\ daiatﬁd 24.09.2019.1 is rcturned here

._m

l by the Compctent Authority.

(ZAIB ULLAH KHAN)
AIG/Establishment,
For Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar. '

to the:

-chgmnal P'nllcc Ofﬁccr Hazara at Abbottabad Onc Service Roll and one Faugl Mlssal o

rncd!Ex HC received vzdc your offi

v

w:th for your office record

,ﬂf\" No..

!
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BEFORE THE HONOUR, ABLE KHYBER FAKHTUNKHWA

Shafi ur Rehmar: son of Sarfaraz (Ex-Head Constable),
“ Cum Gijbori, Tehsil & D15t1 ict Battagram.

2

3.

" Inspector Gerieral of

Districi Police Officer Battagram.

SERVICE TI RIBUNAL PESHAWAR

Service Appeal No. S 2'(5 /2020

resident of Malkot

 APPELLANT

" VERSUS

olice Khyber_Paldllunkhwa: Peshawar.

Regional Police Officer/ DIG Hazara Region at Abbottabad.

RESPONDENTS

| APPEAL' { AGAINST THE IMPUGNED ORDIR
" DATED owomozo PASSED BY RESPONDENT NO.
. AND ORDER DATED 13/03/2015 PASSED BY
RESPONDENT NO. 3 ARE AGAINST THE LAW,
FACTS CIRCUMS’IANCLC AND  NATURAL

' JUSTICb AND LIABLL 10 131“ SET ASlDl

PRAYER:: ON ACCEPTANCE ~OF INSTANT.

AP_PEAL ?‘I(‘:)RDER DATED O‘_')/O]/'ZOZO PASSED BY
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RESPONDENT NO. 1 AND ORDER DATED
13/03/2015 PASSED RESPONDENT NO. 3 BE
DECLARED NULL AND VOID-AB-INITIO AND
APPELLANT BE RE-INSTATID IN SERVICL WITH

ALL BACK BENEFITS.

Respectfully Sh:weth;-

This appeal mainly proceeds on bellow stated factual and

legal grounds.

That':l_‘appellant was appointed as Constable on

—

24/01/1995.

5 That due to good progress and performance in the

year 2007 passed the lower course and similarly in

2014 passed intermediate.

3. " That due to personal grudgcs on the direction of o
SHO Police Station DBattagram firstly SHO P.S
Cantt. Abbotlabad lodged FIR NO. 553 under

_ Seqtioh 9C-CNSA_dated 27/05/2013 P.S Cantt.

4

o Abi‘;_u,ottabad_and therealler 0{1 31!.1 0/2014 SINO P.S
f.

Shinkiari lodged another FIR No. 392 dated

e




-

. & sl

'-' Addltlonal Sessmna Judge -1, Manschra. |

31/10/2014 under Section 9C-CNSA P.§ Shinkiari
Mansehra. Copy of FIR is anncxed as Annexure

§t A"I

That on 12/11/2014 Superintendent of police CTD
Hazara Region Abbottabad issued charge sheet
alongwith statement of allzgation. Copy of charge

sheet is annexed as Annexure “BM.

!

That ._on 18/11/2014 appellant submitted reply . of

the' same. Copy of reply is annexed as Annexurc

ucn' R

That aftel lodging of FIRs respondents conducied

mqunry agamsl the appelhnl in respect of o[lcnccs '

mentloned in FIR, in consequence of the inquiry

repoit and statement of witness appeciiant was

declared innocent by the inquiry officer. Copy ol

inc.p:J iry report is annexed as Annexure “pr.

Sy ‘

That afier lodging FIR 1.0s of both the pol'ice
station filed challan I'ont-trial before the fearncd

Addmonal Sessmns Judgc .11, Abbottabad " and

ST P




~

§.  That on 27/02/2015 1‘csp0n.dent No. 3 issued {inal
_ show cause notice against Lhe. appellant and on
05/03/2015 appellant submitted 1'¢p1y of the same.
Copiss of show cause notice is annexed as

Annexure “E”.

~

9 That. on 12/03/2015 respondent, No. 3 issued

L I impugned order, whereby appellant was dismissed
from service, Copy of order is annexed oS

Annexure “F”.

100 Thafi%_bn 17/01/2018 aﬁel". recording ol evidence of
the prosecution, bullduring-trial prosecution [ail 0
proof allegation and on 17/01;’20[8‘ Jearned
Addltlonal Sessions  Judge-1l,  Abbottabad

annouuce Judgment and appcllcml was acquitied

.and sm"ulally on 22/12/2018 lcarned Additional

Sessmns Judge -I1, Mansehm passcd _iudgmu‘nl and
appellant was acquitled from the chalges leveled
aga:i:nst him by the local police. Copy of judgmentl

: : ’ . B 1Y "1; .
1s a;__l_ncxed as Annexure "3 totoir

i1 Tha_.'f' on 20/03/2015 appellant filed deparlm-ental

appeal  against the impugned order dated

: '5".".-;.,_'_13‘/}03/2015 before the respondent No. 2 and ,@&‘




12.

13.

similarly on 21/06/2019 filed another  appeat
before the respondent No. 1. Copy of appeal ts

annexed as Annexure “H”.

That on 09/01/2019 respondent No. ) passed
impugned order on the appeal ol the appeliant
whereby respondent No. | modified order dated

13/03/2015 and punishment was convered from

_ dismissed to compulsory retirement. Copy of order

12}
.

is annexed as Annexure “]

That feeling aggrieved [rom the above  said
impugned orders appellare. filed this appeal on the

foliowing grounds;-

GROUNDS:-

a.  That both the impugned orders are against

~ the law fuct, have liable to be set-aside.

b.  That all proceeding were conducted with

' malafide intention,:againsl the principle of

* natural justice. . '
_ WVL




c.  That respondents zre miserably [ailed to

proved ailegation aguinst the appellant.

d. That respondent No. | passed impugned
order dated 13/03/2015 before the final
judgments of courls ol  competent

jurisdiction.

e. That afier acquittal from charges leveled
.against the accused; in the FIR, thereafter
respondents have no power to issued

(I : . . impugned  order, ‘whereas il come 10

classi(;ally example ol{' misuse of authority

and power.

f. That at the time of passing impugned orders
| ‘respondents ignored all basic principle of

‘natural justice and equity.

L g.  That respondent ignored the finding of S
inquiry committee .and evidence of the

record, and issucd impugned order, hence

* both orders are Jiablé to be set-aside.

\
1




|
I
|
-

h. That respondent No. 3 adopizd his own
procedure and passed impugned order

against the E&D Rules

1. That the other poinis would be urge at the
time of Arguments with the Kind Permission

of this Honourable Court Tribunal.

It is, therefore, humbly prayed that on acceplance

- of instan_.t-,..iappeal order* dated 09/01/2020 passcd by
" i'esponcleﬁ_t.;'Nq.. 1'.an_d:'cirde'r ci_atcd. 13/03/2015 passed

respbndeﬁtﬁﬁo. 3 be declared null and v-oid-ab-inilio and

appellant'bé: re-instated in service with all back beﬁcﬁls.

Any other relief which this Honourable Tribunai deems

.. fit and pr-gfje'r_in the cir:cﬁmsta;}ceslof the case may also

. _be granted to the appellant.

APPELLANT
Throu gh

' "----_'_,Dated 51 3 12020 ¢ |
' i (HAMAYU@ AN) A g

~ Advocate Ihgh Court, Abbottabad

o VERII’ICATI*DN -

e Verif fed on oath that the. contenrs of forgomg appeal are true and correcl
-~ tothe best of my know[edge and belief mm’ noﬁmrg has been concealed

N herem from H’ns Honourab[e Coun’ S _ 51 !,




% Serwcc Appeal No. ‘525/2020 titled “Shaﬁ Ur Rehman Vs. Inspﬁector Gcnu‘al&f
: Pullcc, Khyber Pakhtunkhwa, Peshawar and othu‘s ' ‘

| ORDER - | - -
24“‘; Oct. 2023 Kalim Arshad Khan, Chairman: Learned . counsel for the appeltant

present. Mr. ;_Asif Masood Alt Shéh learned Ieputy District Attorney for the
réspondenls present.

2. Learned counsel '_f,or the .éppe]lant poirted out that the appellant was
jserving under fhe District Police Ol‘.’ﬁcer,' Battagram but the initial
departmental i)roéeeding_s were initiated by the SP CTD, Abbotiabad, who

was not the auﬂmrity of the appellant, while the final impugned order was

- passed by the DPO Batlagram. He disputed the proceedings by saying that
those Were not conduct&:d' in the proper manner by proper authorities. There
1s a leucr bearmg cndorsement No.122-25/E&] dated 13.01.2015 on t_hﬁ
file mued by thc ofﬁce of Inspector Gcneral of Police. Paraglaphs No.2, 3

| &4 of the same are rép‘roduced as under: |

.“2 It has reliably reported that on 30.1 0:2014 durz'ng'.Nakabandi local

Pohca oj Pohce Stancm Shmkrarl has recovered 03 Kg Chars and 01

P:sto! 30 bore from rhe possess:orz of émb Ur Rehman and Shaf ur

N Kehman {an employee of CTD Batfagram) Durmg mterroganon accused

Shaﬂ Ur Rehman drsclosed that he'is serving in 1 CTD and has earlier

remamed in arzother case of smugglmg vrue case Fir No. 553 datd

02 05 20f 4 u/s 9(' —CNSA Pol;ce Stanon’Camt Abbottabad.

. t."_»}‘_"EIZ? On rec e:vmg zhesr mj’ormanon DIG C TD d:rected SP CTD Hazarata |

«?* :'- ;p mmatr' departmenra! enquiry agamsf Head Constable for his direct

’m' in: two d;ﬁerent hemous nature cases. As per dzrecteon of DIG |

C_’ID -prc:per depat :mental enquzry was conducred aﬁer ﬁdf !lmem‘ of all }ﬁ\ _ :




| &/

| ‘ codal formalities Head Constable Shafi Ur Rehman was found guilty of the

o

allegations leveled against him and the enquiry officer recommended him

Jor major punishmen. During enquiry Head Constable Shafi Ur Rehman is

e + found guilty of gr;oss misconduct and he is r:zcommended for major penaity
‘ ' but Head Constable Shafi- Ur -Rehman is verving on deputation basis in
‘ CTD and FRP is his parent oiopa:-trnent. |

} ‘ 4. On perusal of the above report the Worthy IGP has passed the following

remarks:-

< Orders be issued for repatriation 10 district Battagram with
_ direction to DPO Battagram (0 issue him Show Cause Notice

and to remove him from service in the light of findings of

enquiry ofﬁcer.
T
o Heis placed under suspens:ou

Accordmg to this leliel " the stance of the learned counsel for the appellant

holds some ﬁcld because the letter tells us that the appellant was ecmployee

of CTD Diattagrm and was serving on deputation basis with CT D whereas,

I RP was his parent dcpartment but the dircctions were issued to the DPO

to issue: ‘how cause noucc and remove the appcllant from service in the

light of findings of the inquiry officer. It was then the PPO Baltagram
issued the original diSjnissal order, which'.lwas assailed by the appellant

| before th( Inspector Gcneral of Police in rovlsion petition under Rule 11-A

g .- of thc Pohce Rulos, 1975 The IGP on accvptancc ol' the revision petition,
ot 'oonvcrted the pumshmont of dlsrmssal from service mto compulsory
' retirement. The appclldnl is aggrieved of tho same but as learned counsel

' hos pointod-ou’t-:.certalgl: irregularities in the conduct of the departmental .

LB

t
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p_foceedings by. different authoritics, the competency of which was also
quéstione-d, whereas, 'z;ccording to learpt::d counsel, the dcpartmental
proceedings could have bee.;l iﬁitiated only by the competent authority of
t'hc appcllant, who according to him is the DPO Battagram.

3. 'I“heretfore, we allow this appeal, set aside the impugned orders and
remit the matter back to the DPO Battagram for conducting de-novo
inquiry in accordance \:Nith jaw and rules within 60 days from the date of
receipt of judgment. The issue of back benefits shall be subject 0 the
outcome of de-novo inquiry. Consign.

4 Pronounced in open Court al Abbottabad and given under our hands

and seal of the Tribunal on this 24 % day of Oclober, 2023.
: : .

{Kalim Arshad Khan)
' Chairman

et - .
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ﬂwcfpc.w@e cy é{__g
. BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAIKHTUNKHWA PESHAWAR

IN
Appeal No. 525/2020

Shafi ur Rehman son of Sarfaraz(Ex-Head Constable), resident of Malkot
Cum Gejbori, Tehsil & District Battagram.

...PETITIONER

VERSUS

1. Inspector General of Ppiice Khyber Pakhtunkhwa, Peshawar.
2. Regliona'l' Police Ofﬂpgr/DIG Hazara Regi'on at Abbottabad.
3. Distri_ct Police Ofﬁcgr::Battagram. |
| | RESPONDENTS

. APPLICATION FOR IMPLEMENTATION  OF
'ORDER: DATED 24/10/2023 PASSED BY THIS
HONOURABLE TRIBUN?A].J IN APPEAL NO.
525/2020 TITLED “SHAFI,UR REHMAN VIS IGP &

'QTHERS”.

Regp__c_ac_tf_ully Sheweth:-

N Tl’jié.t petitioner ‘filed sie:vice appeal No. ._5__25/2'020

ag_tainst the impﬁgnéﬁi order dated’ 13/03/201;3/;\ -

o




passed by respondent No. 3. Copy of appeal is

attached as Annexure “A”.

2" That on 24/10/2023 after hearirig of arguments this
Honourable tribunal accepted appeal of the
appellant and set-aside impugned order dated

15/03/2015. Copy of order dated 24/10/2023 is

attached as annexure “B”.

3. That thereafter, petitioner submitted order passed
by:. this _Honourablé court . in the office of

respondent No. 3 for iniplementation.

4  That thereafter respondent No.3 issued conditional
re-instatement order on 28/11/2023. Copy of order

is attached as Annexure “C”.

5. T_hét after laps of more than -06 months

resbondénts had not. implemented order dated

24/10/2023 of this Honourable tribunal till date
~ -and refuse proper implementation of the order for
_ th? sake of salary and ﬁbsting for duty.
6.  That respondent No. 3 instead of complying with

the direction. of this Honourable Tribunal,

4




45

.___d " M : . e ———

t

: : straightaway refused to comply with the direction

of this Honourable Tribunal.

7. That other point would be raised_ at the time of

arguments kind permission of this Honourable

Tribunal.

It is therefore, humbly prayed that on acceptance of

instant application respondents be kindly be directed forthwith

implement the order dated 24.-"}0/2023 passed by this

Hpnoﬁrable-TribUnal in its true letter and spirit.

-

...PETITIH

‘y 7’ .
ITIONER
(HAMAYUN % N)

Through

Dated: 2 Q'{(, &024

v oot g S, e S B e S i
o . . S

. (FAZLULLAH KH
Advocates High Court, Abbottabad




'.'DiSll'iGL while pcsled in Cou

g “" v lssue hlm Show. Cau.,c thlce and rcmove l-um from servi

i :Pakhnmkhm Peshawar Final Show Cause Nc lice was 1Ssue

P 34,
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" ORDER S
nstabic Shafi vr Rehman No. 237 of Bettagram

nles Terrorism Department 'E(hybcr pakhtunkhwa

got involved in cast vide FIR No. 553 dated:

Ex-Head Co

Peshawar on deputation basis
27.05.2013 USS 9CCHSA PS Cant Abbottabad. Similarly, on 30.10 2014 slongwith

a cc-accuscd he again gpt mvolvcd in case FIR Mo. 392 U/S 9CCNSA / 15AAKP
'-‘PS Shmk!an Manschn. As the said. Head Lcnsm‘blc

was seeving in CiD on

: ‘:1 depumﬁon bms. thcrcforo ‘the “Worthy Inspcctor ‘General of Policc Khyber

Pakhmnkhwa Peshawar rcpalnated him to District Bauagmm with the duecuon o
ce in the light of findings

of amqmty cfﬁcer ‘As per ¢ directions of Wonr.y Provincial Police Officer Khyber
dto bim vide this office
""No 136!PA dated: 21, 02.2015 His reply was fcund unsamfactcry chce; he was
x _d:smssed ﬁ'om scrvacc  vide this oﬁ'lce OB Nn 13 dated: 13.03.201 5.
The smd Head Conscablc filed an nppeai petore the Worthy
qumcml P‘ohcc Oﬂice:r I(lnrber 'Pnkhtuﬂkhwa Peshawa:, agamst the abovc said’
i, dlsmlssal order and thc Worlhy Prowncw.l Pnllce OEﬁccr Khyber Pakhtunkhwa on
hlf' 3PP83L GOﬁVc*tt‘-d hls diMlssal into compulsory retirerent keeping in view his
pmlcng smncc. Later on the said Head Cerasteble filed an uppeal vide No. 525/2020

’ ‘pefore the I-Innorable Cougt. of Service Tnbupal Peshawar Abbcttabad bench. 'Thc

_fI-iuincrable court of- Ser\ncc 'I‘nbunal Peshawar Abbottabad bench vide Judgmcnt '

datcd 24 102923 allow hlS appeal, set asude the 1mpugned orders and remit the

backto tﬁls oﬁfcc‘fcr ccn:fUchng ot dc-novn mqmry in accordance wnh law " -
-'apd rulcs wuhm 60-days ‘and Ass;stant InSpcctcr General of Pchce chal CPO .
' Pcshawar oﬁicc Lcttcr No. sezﬁﬂ,egal ‘dated: 14.11:2023. |
- 'I‘herefcrc, Ex-Hcad (..rmst:ahle Shafi Rehman No. 237 is -
oon monally re-mstatcd in. scrvu:e ior thc purpose of dc-ncvo enqmrS' with©

-l
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I, Sonia Shamroz Khan {PSP), sttnct Police Offlcer Battagram, as éompetent Aulhofity of the

~ --'o;:‘inibn'- that Head. Constable’ Shafl ur Rehman Police Lines has rendered hlmself liable to be proceeded

__-__é_________..—_—————-""_'—'_-_

against as he committed the following act/omissions within the meaning of Khyber Pakhtunkhawa Police -

Disciplinary Rules 1975 {amended in 2014).
in compliance of judgment of Service Tribunal Abbottabad Bench Vide order dated 24.10.2023

in service Appeal No. 525/2020 it was directed to conduct denovo enqulry against you in respect of following

allegations.
As per report received from OSP CTD Battagram, oNn 30.10.2014 you Head Constable Shafl ur
Rehman No. 237 alongwith another person namely Zaib ur Rehman were on way from Battagram to Mansehra

travelling in Alto Motor Car bearing Reg: No. 479?/RNG You were stopped by SHO shinkiari near Khan Pur and

- carried out your persenal search. One KG Charras alongwnh one 30-bore pisto! and 12-rounds were recovered

i '
\ et N PR = . - .
» e~ ., . .
o Lo Latm o -.} . . .“ .
et . s e . N . . . A
R . . fe L meee A e .
1138 i . . IR YL IR
'l

from your possession while 2-KGs Charras was also recovered from your companion. A proper case vide FIR No.

392 dated: 30.10. 2014 U/S 9-C CNSA police Station Shinkiarl was registered against you which is a8 Bross
misconduct on your part. During the interrogation you disclosed that you are earlier remained in another case of
smuggling vide case FIR No. 553 dated: 02.05.2014 U/S 9- CCNSA Police Station Cant Abbottabad.

In this regard proper departmental enquiry was initiated against you by sp CTD Hazara
conducted by Muhammad Nawaz DSP CTD Hazara Region. Final Show Cause Notice was issued 10 you by District
police Officer Battagram vide No. 136/PA, dated: 27.02.2015. On the recommendation of enquiry officer you
were dismissed from service vide this office Order Endst: No. 177/PA, dated: 12.03.2015.

It shows that you are Indiscipline and irresponsible police official. It amounts to gross misconduct.

For the purpose of scrutinizing the conduct of the said accused Officer with reference to the

above allegations. Mr. Muza ml! Shah Khan, SP Investi at!o Mansehia and Mr: Salid Nawat Khan DSP HC

Battagram has been namlnated as enqulry offucers by the Assistant Inspector Genera] of Palice Enqulr_u.'

Inlernal Accountability branch Khyber Pakhtunkhwa Peshawar vide his office No. 1891-1901{CPQ[IQB"date'd;

12.12.2023 t0 conduct de-novo enqulwr against Head Constable Shafl ur Rehman police Lines Battagram with

the direction to finalize the enqulry within the stlgulated period belng court mat;er

The Enquiry Off:cers shall in accordance with the provisions of the Khyber Pakhtunkhwa Police
Rules - 1975 -{amended in 2014) provide reasonable cpportunity of hearing the accused, record findings and

make recqrﬁmendations as lo punishment of other appropriate action againsi the accused within 05-days.

. o -Distr ce Officer,
_ Q attagram
No S7T-D :1 /PA dated Battagrom the 15' /12/2023 AL
Copy of the above Is forwarded for favour of information and necessary action to: -
1. The Enqulrv Ofﬁcers for initidting proceedings against the defaulter ofﬂcer under the provislons ‘of the
Khyber Pakhtunkhwa Police Rules:1975 (amended In 2014]
‘2 Head COnstable Shaﬂ ur Rehman Police LInes with the direction 0 submlt hls written statement to the
" Enquiry. Officer wnhm 02 days of the recelpt of 1his charge sheet/statement of allegatlons and alsoto |

_appear before the’ Enquiry Officer on the date, time and place ﬂxed for the purposes of depanmental

. proceedings.

T | R . h et P ceOfﬂcer.
. ' o ./" 'attagram




. /CHARGE SHEET 47

_ 1)- ' '}, SONIA SHAMROZ KHAN, District Police Officer, Battagram-

as Comhetent ‘authority hereby charge you Head Constable Shafi ur Rehman

Police Lines as per the enclosed statement of Allegations.

2) By reason of the statement of allegations, you appear to be.

guilty of misconduct and have rendered yourself liable to all or any of thel penalty

specified under the relevant rules.

3) You are therefore, required to submit your written defence

within (5) five days of the receipt of this charge sheet to the enquiry Officer.

4). Your written defence, if any should reach the enquiry Officer
within the specified period failing which it shall be presumed that you have no

‘defence to put in and in that case ex-parte action shall be followed against ybu.

' 5) Intimate whether you desire to be heard in person.

6) | o Statement of Allegation is enclosed.

 DistrictiPolice Officer, |
- (, Battagram.




e e —

e

"

—

s e Y
gz v 24

e T o

LR Y

ooy Top § ) LA

P e

B A L

W

1‘.-

¥ l'h..NO“U

con(luclud by h(, undt;rsl_gm,d gl

l)lp u..l B'm'\ornm ommsl
kmd pu usal..plcm,(.

B N R ) yosan sy -

997- 92'0

Kmdly refu. Lo you guod

v,
cd lo 1hc undcrmgnc

eNn :

e \-_ .

106‘ '1¢ 'nx-
v:ﬁ.ul cnm

_J\IQNI -1
l‘l' R D]RFC’

0 "460 61 d\iul 15, 12, "023 on

P : oﬂlc\, lgtter” N
oA ‘ the 5uh|ccl nolcd above. = .t L we T .’ . )
S R £ nclo;cd'l(mdly “find ht..rcwuh anulry ltlc..aiom, ,wn.h ['mdums duty -
i nst- FICE ‘Shali-url Rehman;! posled At loluc Lisics, | © .

d hy lht., oood honor REE sc.nl herewith lm .

: . . ]

n

'mcm Ni'mm,lu )




)Ii‘.‘Shzlﬁ-ur- ’

llm. s dcnavo dt,pal lmmml ’..rquny 'q,umst llc.u! COI]SI.II

poslcd at l’nl:cc mes Dlalnc( Ballagram ~Upon Judgn*cnl of lcar I'I(..d Scrvice

i, wdc ordcl duted - 24.10. 2023 in yesponsc. w his .
and charge

‘Hd;:hm.lnI
"luhunul t,O'I.!ll Abbolmhad Bc_n.,

3 dppcal No 5251’2020 hc w'ns t.ondmonally [’ClllSldl\,d m suwcc

" _wurwcc
:,hct..l(,d by Ih-.. Dmnu Pnluc Ollu.cn Bamgmm vide charge: sheet No. 2457 st;;p.\

ddlcd lD 12 20’33 nncl cnqum,' was umuhlcd to the unduau_.,n(.cl along: with U'%i’ HQI{.\

: Bﬂlld"ldl'll In 1cup0nsc to charge sheet al]cgt.cl delaulter official submlllul his wrilten

u\pl.m'mou which \\.1:. lound nou b.lllsrdbl(.)l') Therefore, the Imm.ll departimen al:

mqmry Wﬂ\ nnuul-_d .|g,;uﬂ.~.l lum lln. ch'u-i,c\. agambl hnn .m. as under:-

.-'_

cAs pe: :eparf u.ce vul Jrom DSP C?D Bmmgnmr, an 30 10.2014, you. “Head

(_:m.i!uble Shqﬁ ir Rchmrm Nu 237 a!uug-wuh uuurher perwn nnme!y /m e Re!; mrm-

hm trrweh':m: in AHo Morur Cur bmmru !‘U"-. S

' wue rm way. jmm Bah‘ng: um ru Mrmw

Nu 47)7/1:1\'(, 4,1 " were .s!uppcu by QIIO S}:nrhrt:s m.m !(hnu Pur mm’ mrrrwf m:{

arch. L)m: ‘KG C!nm s n!anu wnh one J(} bnre pmo! il l"—mnmh -

-’ i .

; 'mrr peumm! se
e.ssnm w!n!e 2 h(‘ Chm rus ‘W n!so :euuvermlfrmu ;rmr'
392 d}cd :30. 102004778 - CONSA I’nm.ur

_3: vl
:ass unscom!ucl ou you J

| wene :ec.uver erfﬁ am vom‘ pOSs

‘ campr'mun /l p: oper uue wde I'Hv.’ NO-.

\ pmf*

-ubm:d _\_Wde cn.s‘e I'ﬂt N() S'JJ ffﬂ!t!{l 27.0:
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._ wudmccs l[ any, in hlS dcfcncc On IS 12 2023 hc ﬁ})pearcu along w:th two ‘wi uu.sbus

namely [aib ur-Rehnmn slo Abdul Rehnmn rlo B'mcq,ram and [ﬂj ur- Rchman bfo

Muhammad Rchman rfo Bdlld{,l an, in hls defencc ] hcard lhcm m dcl.ut und 1cco:ﬂed

g thu!l::stalcmcm. S LT ek

llC Slmil ur—Rchm.m c!cposcd in h:s alalcmcnl thal bmh LRSCS, IL[,ISlLICd"‘

’ 1_; zu_.unst hnm..lcg,ardmg drugu‘conlmband pcddllng werc fakc and basclcss and Icarned*

PR .J" RN

coun, aner ]m, lrlal acquulcd hlm m bolh casos bemg lound nol ;,ullty llc Wils.

L

dlbnusscd an(l rcmsla{cd in scr\nce hy thc leancd Scrwu, 'nbunal ("oun Abbotldbdd—
Ihnuh 'md prcscmly hc is pnslcd al. l’ollcc llncs Ballabmm whcle hc btll)l‘nlllLd lllS'.

o L wdl reporl wdc Mad No 0‘) tlalcd OI I" 207 Ilc ﬁu lhcr dt.poscd lh it he has cnmlly at ’




-v .-_;.-}_‘.

bl:l[l’.‘lTlCI'llS couplcd wuh Judgmcnl dalcd 22_12. pklx,B passccl by lhe Iearnui A(ltlll.uunl

serzed bv the then SHO PS Shmkmn on spo! bu: it waos ne;!her phy.su.aﬁy prnduc ed !

bc/':rc the lear ned comf nor ;,nfen mw p!auub!e exp!(mmmnjbr its mm-;u oduction.

al,r

r Recmd af!’S Shmkmr: Iy cm.'rpfrud fhai jmp Sheemz hhan whffe men pmfed as 3!!() -.

- s."

~Rehman r eom dmg hu mnocencv nnd fa!.se :mphcanon ;ri harcuuc case. -
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3‘}-_._ Vm!nuon u/'m:mdalmypr ovmun ufsecf:on 103 Cr PC aeas no!rccd in. H’w ca.se nw
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in' b'lid Las-.. ewluch was .1[50 produu.cl

p '.,_Conn aband aﬂcged!y :ecovered /' uE:-LA HC Shuf - Rehn:an 'wm .s!mwed 14, be .

any p!a:mb(‘e crp!anmmn/reamn wers gwen y t}w cumpfumam uf Jhe r:a.w dev;me o
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.‘ N l(u.pmg, in- wcw nf.‘.-

bovc mcmmncd Lll‘blllllb[al‘ll..t:"i couplccl with

e
:.l.llcm\.nla of PWs and .wallable rn.cmd,,besldcsJudunt.nl Ol‘dLI' daled 17.01 2018 pnbscd
lhc h.amcd Addillonal bcssmn Ju(l;,c II :Abboilabad: and - ]udgmcm dalc.(l 22: 12.2018

: hy

-passcq,‘ Y _lhc Icamcd Addlllonal Scasnon Judgc SER .Iudge Spccm] Coml -Manszhra,
ch:u:'_gig;};‘ vclcd agamsl alleg,cd dcluullcr ofllc:al HMC Shafi-ur- Rehamn ‘are nol p:uml_

.Mu:e(wm. 1l,ls scule pnncnplb of. faw under provision ol seelion 403 Cr.PC 1898 lh.ll

»
person, om.e “
IL.«_Un]l"l'tt.ll(k.d that ddepartnes
bhail Lll [u,h‘unn -may be filed;-

onvicted or acqumul not 10 be tried for the same. oifence.”T herelore, it is
atal caquiry mllmlcd against .1llt.;,cd delandier oflicial 11C

. Submitted pleiusc.




’ Rchm.ml

' Ccm.smbh: S!n{ﬁ ur Rehman N 37 along-
. wcre rm wm frmu Buﬂngmm ra Mm.r.sehm !mve

No. 4 797/RNG I’..ru were, stopped by SHO .S,hmhmn n

. m':e Hf(.u'l’el eﬂ'from yum poc.scas:m- whu’e
__comp niyn. /l pr opcr m.se wr!e J‘

"sm.'wu Shm!.mu wru regntercr! r:gam.s! vou wlud : f.s

I!' E-qC‘
b

against Hend- Cunu ibie Shali-ur-

. This is tlcnovo d{.p wimental -enguiry

pm.tcd at Police Lines, District Battagram. Upon judgment of learned bc:vu.c

Iuhunal ‘court, Abbotlab'ul Beneh, vide order dated 24.10.2023, in response. 1o his .

peal No.525/2020, hc wiis condlllondl]y rmuslah.d in scrvice and chiarge

_auwcc ap
1. vide charge sheet No. 2457 SUIPA

ahcu.lcd by ‘the Dlalm.l Polu.c OIlchr Balhgmn

ddlbd 15 12: 20'3'3, and C]‘lC|LII1",' was entrusted to the undurblgncd along -with DS]’ FQRs:

5‘Ballanr.un In lC‘»pOl]‘.(‘ to charpe, shect. allcgr.,d delaulter oi':cm! subtmuc-.l hn wrillen

L.\plzmalmu “Iuch was found not ‘satisfactory. Therelore, the Immul departmental-

-._nqu:r) ¥Vd~. mmalud ~n_.;um.l him. The charges against him are as under:-

-fl.s pe: :r.;rorr received _fmm bsr cTD Barmgrmu, on 30.!0.2014, you Ifead

:wm another person namely /m ur Relman

Hing in Alto Molor, Cur bearing Reg:

+

eur: h’han-l’.nr i carrivd o,
‘(mr peumm! Scmch. |.)m.' KG Churras rdon" will one fﬂ hare pum! and 12- mmm‘\
2 IL(’ Char rm Wiy, n!.m rec.m-erm!jmm yeur .

s

e IR NO 392 durw! 30: w 2014 U/S 9-C. c.xn Pance-‘ '

l«

4, f’mss m:scomluc! on yom pmi

:rlen og(mou y:m. d;.u..':_n.d !Iu-r yrm are; -mrher‘ emamcd m'wivcd in

de cr:se I—H( NU S:J gfatu!»?? 05 ?01 i Uf.s 9.

; . of.smugﬂ!mg (cou!mbnnd) w

menr!mmn_

T K

‘Du'ng ',coursc of cnqﬁmrw“,_',; ¢
SA PS Shml\mrr' DISlrICl Manachra waa,_procluu d

' hcn po:,lccl as bI IlT PS Shmklan along

.,.: JL

h:W(.lé Qs‘lopp.cd [‘hc dmc__ d-leIO.:

e «and 5 shmmounlvo

Y :
LT cihd ot fpnatma P TD A AR




Duung lhc course of enquiry, thc allcl.,t.d defautter ol'ﬁcn.t[ HC bhah -ur-

v,

l{t..hnmn W‘IS summuncd for reunrclmg lus alalcmcnl and prOdLlCllOl'l of witnesses -and

- Lwdcnccs ;if any, in his defence:” On 18. 12 2023 hc appearcd, along- -with' lwo wilnesses .

namcly Zaib-ur- Rchmdn s/o Abdul -Rehman . r/o - Battagram and- Iaj ur-Rehmart s/o.

Muhammad Rchman r/o Batt.q,lam in his defence. 1 heard 1hcm in detail and lccordcd

'thc!rslalcmcm.. . S

4

' agmnsl_ h!m rcgardmg drugu’comr.lbnnd pcddlmb were fakc and ba:,ch.s:s and lcarnt:d

_COllll, allcr lus trial, acqu:llcd him m bolh cascs, bcmg found Tiot L,miiy He was

dlmeSde and: runslalcd in service by the leancd Secrvice Iubunal Coull /\bbouahad—

‘-Bcnuh_'md prcscnlly he is pualcd  Police lmcs Battagram, where hc submitied his

an wdl rcporl vide.Mad No.09 dated 04, l" 2023. He ﬁu ther dr..poscd that he has cnnuly at

vll!agc nnd he was-lmphc‘ucd by-thc opponent~ p'u'lv“ in. falsc c.xs(,s 1o, makc

r(.quc:.lcd 'lo comc wlth hlmato

<'¢\'

‘."‘

0 s! ; .t}bdu' Rchmam r/o I.:uagr-l n'; ‘._,
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gunli of acouscd I gonc tiuough lhetr '

sl.ncments are mosl 1mportant for cslabllshmg
5!.|lcmcms coupl(.d w:lh Judgmcnl dalcd 22 l_'-’=2018 passcd by the. lcarn{,d Adchl;uml

o Session Iutluc Il; Judge bpccml Courl Manschra in said case, which was al:,o produced

R _-and dsmualcd with cnquu'y procccdmgs aud obscrvcd !ollowm;,

. -

. Conu aband a!!egcdfy,:ecovend f ont LX HC Shafi-ur- Rehman wus showed 10 be

ve:zed bv rhe !hen SHO PS Shmk:an an spor “but it.was ne:lher phy.umh"y prndur.ed

bef:re the, lear ned conrt nor gnen any p!au.s;bie exp!cma.fumfor its non-production.

ST o Recmd oj PS Shinkiari tr ansptred that, !mp .S‘huer Uz an wh:!e then posted as IO
1’.5 bfunkmu comp!amam of rhc ca.se hzmdcd-ave.r par cc.f.s 0 Muhaum of 'S u/fer
de!ay of!hree day\ wh:c:h u a!.so wuhouf any e\'pfannnon urju.sr;/‘canon Il creaies:

- " sermn.s duub!/dems wh:ch .suppor:cd ‘the. narranve of a.’leged o_/]fual I IC .\hnﬂ ur?

Rehman ;eum dmg his. mnocence mrr!fabe :mphcmwn in narcunc cave.

Vm!anun af mzmdamry provision of .secnon ! 03 Cr.PC was ‘no'ricud in the case. nor

~
LI
. . - LN

: ha*showed pface o/' uccuu ence as bu.s') p!ac" fe

Y
ik -

p 1S40 where *parce s <of Cf”eﬂbd" :

Mar:e owe:, fr.amed ne:af court e\rcne’c
ui-" i

~ ~, ; PARS
a!*Se.\.smn Judge N Judg., Sp(.cmvaow 1 Mans

v --'. - .1

.- “z‘,.f u -_'

d,.by. lhc hlgh‘upb (Sr

any p!'aus:b!e expiana!mn/reman wa.s gwen by thu cumpr'amam uf Jhe case devpn'e .




I(Lt,pmg in view. ol .|bovc ‘mentioned circumstances. couplcd wnh
bl.llCl’l‘lLl‘l[b of PWs and awulable record, bcbzdes‘}udgncm order dalcd 17.01.2018 passed
by tl;c _ln.arncd Addslmnal bcsswn Judgc 11.-Abbotilabad. and Judgmcm datcd.22.12.2018 -
paéséd blehc lcarncd Addll:onal Session Judgc-ll Judgc Special” Count, Manszhra,
cha[ac{ lwclcd dgamsl alic;,cd dcldullm oﬂlmal HC Shafi<ur-Rehamn are not prmn,d_

it-is ‘scitlc pnncmlu of law under provision of scction 403 Cr.PC 1898 1hal

pc:bon once convicted or acqmllcd not to.be tried for the same offence. T hcrcfou it is
m.ommcn(h,d that.dcpartmental cnguiry initiated .against alleged defauiter ofticaal 11C
'~.h111 u1 Rchamn mdy "be filed,

: _Submillcd please.
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_ ;'Worthy Provmclal Pohce Ofﬁcer Khyber Pakhmnkhwa Peshawar F mal Show

ﬁg_"{'*' gam got mvolved mease FIR No 392 Urs
‘A‘AK:P PS Shmkxart Dlstrtct Mansehra As the sald Head

. '-Constable was Servmg m CTD on deputanon basxs therefore ‘the Northy
L Inspector GeneraI of Pohce Khyber Pakhtuokhwa repatnated h1m to District

B attagramtwlth thg d;recnon to ls$ub hlm Show Carise Notice’ and removo h1m
" - ‘:'from Servxce m the hght Of ﬁndmgs °f

‘enqulry officer. As per dlrectlons of

| HIS reply was’ found nnsansfactory I-Ienqe he Was drsrmssed from semee vide
s ofﬁce oa No. i3 datea 13.03:2015.

The sald Head Constab]o ﬁled an appeal before the Worthy |

-"‘T"";"Provmcxal Police K,hy'ber Pakhtunkhwau Peshawar against. the above Sald

dlsmxssal order arid:the Worthy Provmctal 'Pohce Oﬁicer Khyber Pakhtmﬂ(hwa

on:- -his appeal converted’ hlS dlsrmssal info compulsory rettrement keeping in
- v1ew hxs prolong service: Later on the.sald Head Constable ﬁled an appeal vide
Sl ;No 525/2020 before“ the _I-‘Iondrable Court of" Servrce Tnbunal Peshawar
. Abbottabadbenchwde ]udgementdated 24 10 2023 allowhts appeal set aside

......

*As per drrectlons of Honorable Court of Serwce Tnbunal

. Peshawar Abbottabad bench thc sald Head Constable was re-mstated m semce

for the purpose of de-novo enqutry V1de tl:us ofﬁce OB No 29 dated 28. I l 2023

and an mqulry panel was constltuted by the Deputy Inspector Gcneral of Pohcc
. :"Intemal Accountgtblhty Branch CPO Peshawar consnstm g of A5515tant Inspecwf |
_ ;General of Pohce Internal ) ‘Accountabtltty: Branch CPO .Peshawar. and

" r"- 'v"l

; heir
- ','-Supenntendentlof‘ Polloo Tramlng CPO Pcshawar The enqmry ofﬁcers in'the

heinous
ﬁndmgs stated that the sard Head Constable wns charged ,ln two ei

I t cascs
- criminal cases UIS 9CCNSA/ ISAAKP ]-hs mvolvement m twO dlffc“‘“

v AL . .-J‘..r- &". n ! - R ¥ 2 u—.h
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et dru g:pecidling hgs _bcgn«lprovcd beyond masonable doubt His retention ina

Py d,;g;.lplme“‘torce' \"ﬁillfﬁartherhdamagg th_e:ep 'tatlon.p‘f t_hg: de artment as h1s gullt
“:has EEen prove

bove andsrecommendathns of the

=t

_l,d ag’ hcqs- not chglble for: further lenlen'cjr.'a'.' -
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T OFFICE OF THE REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD ..
\. 0992-9310021-22 = ¢
-6 0992-9310023 -

[ rorpohazars@gmail.com

NO: JSO9FP IPA DATED: IO /0972024 8 3

This order will dispose of departimental appeal under Rule !1-A of Khyber Pakhtunkawa

ORDER

l’o]ice Rules, 1975 submittcd by E~:'-HC Shafi Ur Rehman No. 237 of disirict Ratlagram against
“the ordcr of pumshm(.nl L.c. compulsory retirement awarded by DPO, Batlagram vide O3 No.54
. dated 07-08 -2024.

- “Briel facts leading (o the punishment are that (he appellant while -posted in
Coun.Icr-'l‘c-rrorism Departiment Khyber Pakhtunkhbwa Peshiawar un (lc.putzlliuu basis
involved himself in Casc vide FIR No. 553 dated: 27.05.2013 U/S 9C/CNSA 1S Cant:

. Abbottabad. Similarly on 30.10.2014 alongwith 2 co-accused he again got invelved in Casc
" FIR No. 392 U/S 9C{’CNSA ! 15-AA/KP PS Shil_lki:iri.Dislricl Manschra. The Head
: ~ Constable was serving in CTD on dcputation basis, therefore the Worthy lnspector
"General of l'ullicc‘l(hyl]c::-l’:nkhlnnl(h'\\'a repatrinted him (o District Battagram with the
" dircction to issue im Show Causc Nolice and remove him from service in the light of

Ilndmgs of enquiry officer.”

The sald Head Constable flcd an appeal beforc the Worthy Provincial Police-Khyber

Pakhtunkhwa Peshawar against the above said dismissal order and the Worthy Provincial Police,
1" vOff'ccr Khyber Pakhtunkhwa on his appcal converled his dismissal order into compulsory

rctlrement keepmg hIS view hlS prolong scrvncc Later on the said Head Constable filed service
! appcal wdc No. 525!‘2020 bcfore the Honorab!c Court of Service Tribunal Peshawar, Abbottabad

bcnch vide Judgmcnt daicd 21-10-2023. The scrvice Trlbum[ sct aside the impugned order
rt.mltled the, maiter back for conduclmg of de-novo inquiry in accordance with law and rule

! : Wllhln 60 days. _ '

As per dlrecuons of Honorable Court of bcrwcc Tribunal Pe.shawdr Abbotlabad bench,

\the sa1d Head Constablc was rcmst'llcd in service for the purposc 0[' de- -novo lnqmry vide OB

N No 29 dated 28- 11—2023 and an mqu:ry panel was .,onstm.lcd by D..puty mspcclor Gcncral of
| Pohcc Intemal Accountab:hty Branch CPO Peshawar and Supcnntcndcnt of Police Trammg ‘
CPO Peshawar The mqutry otchr in their ﬁndmgs held that the said Head Conslablc was

chargeq 1n two hemous cnmmal cascs UIS ICCNSA/ISAAKP. His invalvement i in two different

+

CdSCSr(:.lf drugs peddhng has bccn proved beyond rcasonable doubt. His rctention in a dlSC]p!lllc
s
forcc wnll furthcr damagc the rcpuhuon of the dcparlmcnl as hIS guilt was proved. Conscqucnlly,
D r .- L
DPO Battagram awardcd hlm pumshmcnl of compul:,ory retirement from service, l-Iencc the

. appell'mt submltlcd lhls prescnl appc'll '




S P Lo ' TAHIR A¥OTH KHAN (PSP)

Shpe om0 e . . .« o .
T Bs L. L. : B -

: After ‘rcc'eiv_ing.". his appeal, | comments of DPO Baltagram wcre sought and -
_::é}t‘:‘ncdfpcruséd. Thé undersigned called the apﬁull:inl in orderly room however, hc g B
| deliberately failed to appcar in orderly room. Thereforc, in exercise ol the powers conferred upon
thc 'buridersigncd under Rule 11-4 (a) of Khyber Pakhtunkawa Police Rules, 1975 the instant
3 ;ppgal is hercby rc}ccfedxjﬁmf with immediate clfect. -
: _ —

7

Regional Police Officer
g T RLEA T Region, Abbottabad
livo, 8295 - /PA; dated Abbottabad the

+

3o ~ 7 024

Cc. .
District Palice Officer, Battagram for information and necessary action with reference to

his office Memo™No. 8742/Lcgal dated 02-09-2024 and Mcemo No. 8908 dated
06-09-2024. Service Record of the appellant is returncd herewith for office record.

. Service Roll
Fauji missal (42pages),
Court Order file (23pages),

{7 Inquiry file (88pages),
"o letter No. 125BICPonAB'datcd_ao-os-_zoza (0S Pages)
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