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14/10/20241- Thc appeal of Mr. Shall iir I^chman rc-fllcd today 

through registered post by 1 lamayun Khan Advocate. It is 

llxcd for preliminary hearing before Single llcnch at A.Abad. 

on 29.10.2024. Counsel for thc appellant has been informed 

iclephonically.
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The appeal of Mr. Shafi ur Rehman received today i.e on 08..10.2024 

is incomplete on the following score which is returned to the counsel for 

, the appellant for completion and resubmission within 15 days.

/
Address of appellant aftd respondenhi iKn c inconipiclc. be

compicled according to rtile-b of Khybcr i^akhiunkhwa Service 
Tribuisai I'ulcs 1974.

^ ' dismissal order dated 07.08.2024 mcniioned in the
headiiiu of the appeal is not allachcd vviih ihe appeal' be placed on
n.

B?2l__/lnst./2024/KPST,Mo.

0 . 72024.Dt.

/VDDIt iON/aTEEG I STRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESMAWAR.,

Hamayun Khari Adv. 
High Court at A.Abad.
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before the honourable khyrfp pakhtuntchwa
SERVICE TRIBUNAT~PFSWAwap --------------

Service Appeal No.

Shafi ur Rehman son of Sarfaraz (Ex- Head Constable CTD Battagram) 
resident of Malkot cum Gijbori Tehsil & District Battagram,

...APPELLANT

/2024

VERSUS

Inspector General of Police Khyber Pakhtunkhwa. Peshawar and others.

...RESPONDENT

SERVICE APPF,AT.

INDEX

S3 Description Page No. AnnexureI. Memo of Appeal alongwith affidavit 1 to 10
2. Copy of FIR ■ II to 13 “A”
3. Copy of charge sheet 14 to 15 “B”

Copy of reply4. 16 “C”
5. • Copy of inquiry report -17to 25 "D”
6. Copies of show cause notice 26 “E”
7. Copy of order'dated 12/03/2015 27 “p»
8. Copy of judgments 28 to 48 “G”
9.‘ Copy of appeal 49 to 51 “H” .
10. Copy of order dated 13/03/2015 . 52 . UJJ».

Copy of appeal11. 53 to 59 “J”
12. Copy of judgment 60 to 62 “K”
13. Copy of petition 63 to 65 UT f)

14.' Copy of inquiry 66 to 78 . “M”
15. Copy of impugned order 79 to 80 “N”
16; Copy of departmental appeal 81 to 84 “O”
17. Wakalatnama 85

...APPELLANT
Through

Dated: H- ft? /2024

(HAMAYUN KHAl^ 
Advocate High Court, Abbottabad
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k BEFORE JgjYBER PAKHTUNKHWA SFPVTri? tRTBTIIV A T 

PESHAWAR CAMP AT ARROTTar^p

Service Appeal No. 12024

Shafi ur Rehman son of Sarfaraz (Ex- Head Constable CTD Battaeram)
resident ofMalkot cum GijboriTehsil& District Battagram. ^

...APPELLANT

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar. 
Regional Police Officer/DIG, Hazara Division, Abbottabad 
District Police Officer, Battagram.

1.
2.
3. .

RESPONDENTS• • •

APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, 

AGAINST THE IMPUGNED ORDER DATED 

07/08/2024 PASSED BY RESPONDENT N0.3 AND 

ORDER DATED 30/09/2024 WHEREBY APPELLATE 

AUTHORITY RESPONDENT N0.2 REJECTED

APPEAL AND MAINTAINED ORDER OF

COMPULSORY 'RETIREMENT DATED 07/08/2024.

PASSED BY RESPONDENT N0.3 BOTH THE

IMPUGNED ORDERS PASSED BY RESPONDENT
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N0.2 & 3 ARE ILLEGAL, UNLAWFUL, AGAINST 

THE LAW, AB-INITIO VOID AGAINST THE 

NATURAL JUSTICE AND LIABLE TO BE SET-

4

ASIDE.

PRAYER;- ON ACCEPTANCE OF INSTANT

APPEAL IMPUGNED ORDER DATED 07/08/2024

PASSED BY RESPONDENT N0.3 AND ORDER

DATED 30/09/2024 PASSED BY RESPONDENT N0.2

BE DECLARED NULL AND VOID, ILLEGAL,

AGAINST THE LAW AND APPELLANT BE 

REINSTATED WITH ALL BACK BENEFIT W.E.F

12/03/2015.

Respectfully Sheweth;-

This appeal mainly proceeds on bellow stated factual and

legal grounds.

That appellant was appointed as Constable on1.

24/01/1995.
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That due to good progress and performance in the 

year 2007 passed the lower course and similarly in

2.

2014 passed intermediate.

That due to personal grudges on the direction of3.

SHO Police Station Battagram firstly SHO P.S

Cantt. Abbottabad lodged FIR NO. 553 under

Section 9C-CNSA dated 27/05/2013 P.S Cantt.

Abbottabad and thereafter on 31/10/2014 SHO P.S

Shinkiari lodged another FIR No. 392 dated

31/10/2014 under Section 9C-CNSA P.S Shinkiari

Mansehra. Copy of FIR is annexed as Annexure

“A”.

4. That on 12/11/2014 Superintendent of police CTD

Hazara Region Abbottabad issued charge sheet 

alongwith statement of allegation. Copy of charge

sheet is annexed as Annexure “B”.

5. That on 18/11/2014 appellant submitted reply of

the same. Copy of reply is annexed as Annexure

“C”.

6. That after lodging of FIRs respondents conducted

inquiry against the appellant in respect of offences
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mentioned in; FIR, in consequence of the inquiry

report and statement of witness appellant was

declared innocent by the inquiry officer. Copy of

inquiry report is annexed as Annexure “D”.

That after lodging FIR I.Os of both the police7.

station filed challan for trial before the learned

Additional Sessions Judge-II, Abbottabad and

Additional Sessions Judge-II, Mansehra.

That on 27/02/2015 respondent No. 3 issued final8.

show cause notice against the appellant and on

05/03/2015 appellant submitted reply of the same.

Copies of show cause notice is annexed as

Annexure “E”.

That on 12/03/2015 respondent No. 3 issued9.

impugned order, whereby appellant was dismissed

from service. Copy of order is annexed as

Annexure “F”.

10. That on 17/01/2018 after recording of evidence of
.V'*

the prosecution, but during trial prosecution fail to

proof allegation and on 17/01/2018 learned

Additional Sessions Judge-II, Abbottabad
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■r
announce judgment and appellant was acquitted

and similarly on 22/12/2018 learned Additional

Sessions Judge-II, Mansehra passed judgment and 

appellant was acquitted from the charges leveled 

against him by the local police. Copy of judgment

is annexed as Annexure “G”.

That on 20/03/2015 appellant filed departmental11.

appeal against the impugned order dated

13/03/2015 before the respondent No. 2 and

21/06/2019 filed another appealsimilarly on 

before the respondent No. 1. Copy of appeal is

annexed as Annexure “H”.

12. That on 09/01/2019 respondent No. 1 passed

impugned order on the appeal of the appellant 

whereby respondent No. 1 modified order dated 

13/03/2015 and punishment was converted from 

dismissed to compulsory retirement. Copy of order

is annexed as Annexure “I”.

13. That on 20/01/2020 appellant filed service appeal

No.525/2020 before this Honourable Tribunal.

Copy of appeal is annexed as Annexure “J”.
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That, on 24/10/2023 after hearing the arguments14.
%

this Honourable Tribunal allowed the appeal of the

appellant and set-aside the impugned orders of 

respondents No.2 & 3 and remit the matter back to 

respondent No.3/DPO Battagram for conducting

denovo inquiry in accordance with law and rules 

within 60 days. Copy of judgment is annexed as

Annexure “K”.

15. That on 29/04/2024 after lapse of 06 months,

the appellant filed implementation petition

No.EP No.337/2024. Copy of petition is annexed

as Annexure “L”.

That, in the meanwhile, the respondent No.3 after16.

lapse of due time of 60 days initiated so-called 

denovo inquiry whereby the learned Inquiry 

Officer, Superintendent of Police Investigation 

Mansehra and Deputy Superintendent of Police

Head Quarter Battagram recommended that

inquiry against the appellant be filed without any

order because allegation against the appellant was

not proved during trial before the learned courts.

Copy of inquiry is annexed as Annexure “M”.
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That thereafter, respondent No.3 initiated second17.

inquiry against the appellant whereby both the

inquiry Officers exonerated appellant from charges

leveled against him.

18. That on 07/08/2024 ■ respondent No.3 passed

impugned order whereby appellant was again 

compulsory retired from service and original order 

was not delivered to appellant only information

letter was handed to the appellant. Copy of

impugned order is annexed as Annexure “N”.

19. That on 20/08/2024 appellant preferred

departmental appeal before respondent No.2

against the impugned order dated 20/08/2024 

passed by respondent No.3. Copy of departmental

appeal is annexed as Annexure “O”.

20. That on 30/09/2024 respondent No.2 passed

irnpugned order on departmental appeal of

appellant and maintained the impugned order dated

07/08/2024 passed by respondent No.3.

•r f
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That feeling aggrieved from the above mentioned 

impugned orders hence, this appeal on the

21.
ft

following grounds;-

GROUNDS;-

That both the impugned orders are against 

the law fact, have liable to be set-aside.

a.

That all proceeding were conducted with 

malafide intention, against the principle of

b.

natural justice.

That respondents are miserably failed to 

proved allegation against the appellant.

c.

That respondent No. 1 passed impugnedd.

order dated 13/03/2015 before the final

courts of competentjudgments of

jurisdiction.

That after acquittal from charges leveled 

against the accused in the FIR, thereafter 

respondents have no power to issued 

impugned order, whereas it come to

e.
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classically example of misuse of authority

and power.

That at the time of passing impugned orders 

respondents ignored all basic principle of

f.

natural justice and equity.

That respondent ignored the finding ofg-

inquiry committee and evidence of the

record, and issued impugned order, hence

both orders are liable to be set-aside.

That respondent No. 3 adopted his own 

procedure and passed impugned order 

against the E&D Rules.

h.

That initially appellant was exonerated by 

inquiry officer two times but due to personal 

vendetta respondent No.3 passed by 

impugned order without any justification

1.

and reason.

That all proceeding conducted withoutJ-

malafide and after due time have liable to be

set-aside.
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That impugned order passed after 11 months 

dispite clear direction of 60 days given by

k.

this Tribunal in judgment dated 23/10/2023.

That the other points would be urged at the 

time of Arguments with the kind permission

1.

of this Honourable Court Tribunal.

It is, therefore, humbly prayed that on acceptance

of instant appeal impugned order dated 07/08/2024 

passed by respondent No.3 and order dated 30/09/2024

passed by respondent No.2 be declared null and void, 

illegal, against, the law and appellant be reinstated with

all back benefit w.e.f 12/03/2015. Any other relief which

this Honourable Tribunal deems fit and proper in the

circumstances of the case may also be granted to the

appellant.

Through
/2024Dated: ^

(HAMAYUN KHAN) 
Advocate High Courts Abbottabad

VERIFICATION

Verified on oath that the contents of forgoing appeal are true and correct to 
the best of my, knowledge and belief and nothing has been concealed ther^ 

from this Honourable Court.
...APPELLANT
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nisriPi.tNAin' action . f .

I ,N'l;i!ik Ailin/. si.ipci'iiUL-iHiv.’iu oT Policc.C 11'.) I Rodion
1 lorul Coiisuihl'.' Sluili m'

j

Abboiialxul is competent aulhoriiv of the t)pinion ihai \ oii
No.237 ufCTD Disuici BimaL:ami luuaj iviulcivJ youiscll liabk' lo be

commiued llie followinu aei/omissioii \viiliiii ilie
Rcluiuin

i
■ proceeded agiiinsi as yon 

meaiiiiiuori’olicc Disciplinary Rules
N

|P75.
■xTATrMr.NT oi- Tur. allrC-a'i'ion

As per repurl received from Dsp C'l'D Raliagrain. on 30-ll)-:014.yoii Head 
Coiisiable.Shan iir Rdiman No.237 along with anolher person namely Zaib Ur 

way IVom BalUigram lo Mansehra rravelli.ii^ in Alio Moior ear 
bearing regislralion number 4797/RNG. You were stopped by SHO Shankiari ^ 

khanpLir and carried out your personal search. One Kg eliarse along with one jU 
bore Pistol and 12 rounds were recovered from your possession while 2 Kg eluirse

ease Vide PIR No.392 dated

/

Rehinan were on
near

•i
j

t
i

■i.

also recovered from > our companion a proper
■ 30-10-2014.U/S 9C-CNSA Police Station Shinkiari was registered against you.

which is^i gross misconduci on your pari .I’or ihc purpose o! seeui'ilizing the 

conduct ofsaid accused oflicial with the reference ofabovc allegalion 
Mr Dif^-rn is rk'pwed w colulur-t clop;im.ic„u.l arciMiry

against you.
The enquiry ofneer shall in accordance with the provision of P.R 1975 Rules

■ provide reasonable opportunity of hearing the detiuiltcr. furnish nndings within jO 

■ clays of.ihe receipt.of this order, recommendation as to ptinishineni or other

• appropriate action against the accused.
The accused'and a \vell conversant representation ol the deparimeiiud shall

li.Ncd by t|je Kpqit^T olTieer.

was 1
• ^

) i)

. 5
I•»

Ji
1 .j

s :
}•

t*'>1

■j
■»

• I
t
Vin ihe proceeding on the dale, time and pi ace

Superinteiidcjnl of Police,
<CTI). Ha/.ara Regidii-Abhoiiabad. 

2014

1 :
} »

. /R dated Abbotfabacl the I - II j .No. U-K? - ^
f; 4•O

; • Copy ofabove is foi-warded to:- i■ i
i.*

(inquiry olTicer) for initiating proceedings.:l.

. 1. Mr.>•-
of ill J I’-'iicc niscipiilUli vag-.iinsi the defaulter ofUeer uialcr pio-,

Rulcsl975.
2. 1-lcad constable Shall Ur Rehmaii No.237 through reader C 1 D Hazara region • 

with the direction to submit his defense within 7 days of the receipt ol this 
•ksuucmenl of allegations and ai.so to appear before the L-nquirv otliceron the 
'..!ctaCe,'-iimc'and'p!ace tl.'ced for the purpose of deptmmien^l proceedings. ■

:

t

•V-va.; t

:1i; . •.1e >
\ /

\• f i

Supei'infcndeiif'or Police, 
C'l'D, 1-lazaru l^^■giu'i^^'\bbottal):ld.

r.
*1 *,

I

***• :'

jiifcilii
t «;'1 \i>rn»- .*:

;!Av i > :
. 1I . !

.1 '• 1. *. V:
y; Il
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■1 ■■ /.■ .-il-.'il-.'Ncif; Ol- THE EHQUiRV \

■\'-'

■■\

S::'!';-: M./jc) Li;-nst;;Lil£ iliti': •;: Henman No. 23/' DCiO /^i’.b'sVV.inKj, 

DCT/'Sd Peshawar

i

'Wi

V

i

1 were entn.'Sted with an

oaprion-ift hr;:;/! o./;i>table with the following allegation;-

was arre^Ued by die poiica 4jf P5' Canti Aobotlabsd 

•_ -2C-.0.-..20.3.3 rj,-,d .•acovered r.hsliiih from his possession' then he

s^tiai'i'en' in a vide.s rift Wo. .5.5.'! dared 27.05.20i3 o/s sccwsa.; ,
. III! I ^

Hv. rcmeinc-d absent ftom his lawful duties sines 27.05.2013 to 

03.uG.2ai3, and was confineu to Ab.bQttabad prisbn by Magistrate 

.^bboca.bari in the said ease.

H. ,.,His.pry.h.is alrssdy i'-een stopped in this regard.

Hi? W25 served with a Siiow Cause Notice No. 2899/FC dated

enquiry c'gajrijt thett

Tv’.r' '

I. i/rt
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4.

105.0.5.201.3 by tiie Worthy S.hp Admin DCT, 58:. .

He- .submitted his wrirt-e? .-eply Vb the shov/cause notice but failed 

to salisiy chs high ups.

He w.as Itien charge sheeted with charge sheet No. 3087-90 dated 

05.Ou..7.01.3 by the. wonhy 55F' Admin DCT/56 for allegations, levsli-.d 

ygriirist him (mentioned above) and an enquiry was initiated against him.

During the course' of 'enquiry the defaulter head, constable was 

SLimniqncd 'and liis. stalcinent was got recorded, stating thereby .that he 

had gone rc Rehiitai; Hospitel Abbottabad for medical ■ treatment on 

25.05.20'i3_ bnd hari ^:i_3itetca:ipn with a police personnel, dressed in • 

.hojpifoi over body search. He was arrested by the 

police and was shifl.ed to PP Sikandar Abad from where he was then shifted 

to PS Centc, after ^ nigiu confinement'in PP Sikandar Abed, where the 

mentioned case was registered asainst him

5. .
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s*
. Ijig witnesses were summoned through summon.no. 493/lNV dated 

19^06.2^.3 -to racoyd their statements but 

inspector r^jmayun Khan,mo one bother to record their statements.

Later ori, th^ statements of ASHO PS Cant ~ ~

■ 51 Tariq Wieiirnpod, -Constable Taupir Noi 505 were eol recnrderl hv ihp

except DOO Battagrarii,

t Mr. Nin? MnlinmmaH Khan

. h
-'1r: undersigned, vyhich are quite different from nthi^r
.1

Moreover, .who..states that during the mnrsc tfte

T \ !1‘' Mohaai.ma4--KfTn'i- L0ri7T?med his

\_ \ cel! 201 3 and I
iin i..in It-err)f.

4'f : -i'i.'.i; rn' Pin on 27.05.201?
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My this c'rd<ir df today on 

depa/irt.encal procsedin^s initiateo against Head 
j3^ of this iJnic on the score of allegations that -

•.r

Co lota hie £]:3''i-i;r-Re;';na:; 1

\! The DGIO, DCT, flG. Catcagram, was |•cpo^ce■cl that iie ansGiiCeO 
iiimsiilf iiiie-ntionally and deliberately from his lawful duties without any kind of 
tsove or permission from his superiors since 26-05-2013 Due to his absence his ' '
pay was stopped v|cle.this office OB. Mo. 268 dated 28.0S.2C11.3.

\

i

[

DuringlTis absence, he svas arrested by -Stib Inspector Monammatj. 
- Tariq Khan rjf Police Station Cantt: AbboftStra'd recovering 1050 gram of "Hashish'; 

”^^^^.;iys;.ppS5e55iM-and“aTas5 vide 1-IR No S53 dated 2'/-Q5-2015 under section 
9CNSA RS-iCantt': Abbcittabad wa.s registered agd'msc FiTrrT’an'd lie" was 3€rit*-to 
District prison Abbott Abad. Being a Police Officer his such act was against Police 
Rules, 1475 read with Police Ordinance 2002.

■t'
j..-.

•r*"**1'i

y. * '.V'

He was charge sheeted and an Enquiry Committee was 
constitLiced consisting,upon the following Officer of this Unit to proceed him 
against depaTtmencally.

. . "1. p;{r.SyedLiaqatShah,DSP,RC10l>eshowar.
. ..2.. Mr. Abdiit Rehnian, Inspector, DCIO-IH Peshawar.

During the course of enquiry the defaulter Head^postaWe-was 
summoned and his' statement was got recorded. The toT^'Ct'ing-* Po*«£^sip5;,
orficers/OfficialsofAbbottabad district were also summoned and their statemeius -•
were got recorded which are place't^ on file:-

* .1. 51 Niaz Muhammad Khan, ASHO PS Cantt, Abbotlabad 
(Annexed F/A),

• 2. SI TariqiMehmood, PS Gantt, Abbottabad.
(Annexed F/B),

3i FC Tauqir, PP Sikandarbad, PS Cantt, Abbottahad.
4. (Annexed F/C),

After perusal. of recorded statement of above mentioned 
officers/officials a cdritradicCion was found present amongst the statements of the 

.• nffirer.s in the case against HC Shafi Ur Rehman No 237.

'

'i

!

•i'-

•• uM* I'.i

Pindiiig of Che Enquiry Committee was also perused. The 
• Enquiry Committee stated that "During the course of interrogation. Che ASHO PS rj 
Cantt Niaz Muhammad Khan confirmed his confmemenc in the cell on 26-05-2(113 1 /^j

^ and iocigjng uCPTR on 27;.05.2Ql3^ _____ _____________________—

In Che lighciof the above facts, it is stated that the defaulter, ilead 
constable seems to be'innocenc as he was arrested on 26.05.2013 and was charged / 
on 27.05-2013, and the; statements of the witnesses are different which creacssj 
■doubtfulness in Che matter on the part of defaulter Head Constable.
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:<he davs of reg stratipn of case; FIR No.

;•„ /-bbot'aba'l ■ap,air.sf.--Conp,^apie- ' 

u.ppst.ed -SHOa PS

25-05-5013. f ‘'0'^'^'^“
Q one Shafs ur Rshraan,
lak'^hand witi:

i i

• s La Led o n -o2lli'''t.hat^ d tun 

27-05-2013 whi 9l:C'NSA PS Cant;wm; mii Lehmarf; s/o' SariV;^j,,-i-^y‘%?.-s.-
Abbpttabad. 1 was present in PS or.

'26-05-2013 at about 23;-;t5 brs andffounpatrolling on 

Police
r Shafi ur.*

constable of DOT iiiside the Police station.'! sti'

■\

Sh'afi ur Rehmaiv v/as ••;
'Ai 'this.tinie- ne.ithct

.^coiJirieajri ioqViup-nor w.casc.»
, L'-o7-OK.or, 13" I received-a. __the-next_day on.^Z^O::!------ -------- ui which he had - -.fcg;;y-;;r^PP

"ISrorded^'thc'.:tihi^

"Mehmood.'for makirig'_^ainai._.
“ I,WaVe periopklly sc=r. ConaaDk on..

UsteSviti r/b.Malkot, Fs Koza Banda,

■ . ».
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was ^6gisterecvhb^.:^}m■asila was.drarted. '
drafted by SI Tang'>rvm;
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■Staled on oath Uia-: during the -Jays of /egisiraCicr. o: case Mt^.No-
Ctutr.r, AbV/Oitabyd againal Con'siabie

posted as constabie-in.-rP -
•■• 553-'dar.«l'27-W20r3''u/s- 9- CNSA PS 

Shafi u^Rehinan s/o Sarfaraz, I was 

^Sr.-.CanrL:,Abboy;ab^:-A few days bciore

•r.' -V-'

V

lnspect.or...,^dul Kehmj^i oi DCt
ecgrded' my statement on b4-07-2013an. pesH.^^^

‘ids-correct that I have signed sentcnce'^etiaj No, Cj '-nt whichj
'26^0.54^13. It is

i

\T

^^tiaqat ShalK
'•------i-.

lechired disclosed' that Mr. S-hafi ur Rehman was jrresied
"^'^atcTh^TTh^t it \vaVSunday:'and cOr^able

5d tkre'Tibaming. in ..‘cives ■ -hgt. jn ■

on
i

f
aJso .correct-1 have-stated in

. ..
Isilutia!;’-IHCSI Tajig’ Mehmood

that I have stated in that >

mema). It -gained
aM.^=rq,-.artssSi'Mr. Shah ur Rchmad. ;

S^;Sdjaimava:Vhave s^n the Hashish recqj^-Jn^ t|,(t^ms»ess.on q 

, IsSi ur fehrnah hut'did not nofieeri.regarding >ts weighting. He took a s,mp = 

rom.pi.e Hashish in' my presence on 27-03-2013.

do not know .. ..
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r. »ss 'Vi ST'ATS'M^N:^ of si tAKJQ jviaKIVTOOD. INCHARGE PP SIK-iM^DAR ABAD 

W NOVs' ADDT'V.isHO. PS HAVE-LIAN. ABSOTTABAD:■* \\

Seated qn.,QadVthat during,the dg^^^r/Jgi.stration of (
■553 dated :^/'-po-2013 u/s 9 CNSA PS'Canct, AbboUabad against Constable

case No....*- : \V '
r I

-■ Shall urRehvnan s/eSarfaraz, I v/as posted as iheharge PP Sikandar. Aiq^d; PS" 
'S , 'S *1 ■

-.Cantt Abbottafaad. On 26-05-2013, again added 27-05-2013 1 wasibii'-.routine • 
patrolling In'nefeirRehmat Hospital Abbottabad.at about 13:30 hrsi'when' i

succeeded in his arrest who

saw'

a suspicious person want to arrest him arid hen^
'declared' :his';najfie''as. ShaTrur'Rehman' s/6-'Sarfaraz caste Swati. I . took his .

; .-•••:V-« .

t

• persohai search'.; arid' receVered:'Hashish .weighting,-.1050 gram .frorn ^ his,- ,
posScTsiphV-lihad taken thei scale in my possession and weight about 105p

it isjncorrect td suggest I'had weight th'e^Hashish in Police station. It is , - 
^.J^lVncmf^fe’^f.-Su^est .that‘,I..-.ha've' prepar^^' bnly.,hvo . pdrcc.l, ^It is' also

‘,incoiibci:toe,iggc3t,.that---Sh:aiy;ur Rchm^
^^■iiSSSto'likgesV thatVhe ca^e wis plaited by me. it w4s'aJso 'incbiTeCt 

ito'-suggest that,I have person grudges with Shafi. ur Rehrnan HC of DCT ipr* 

-Whding a.-Wpbrr'.tp-thd'iVeadqQartef'ii^^^ It'is”^3p incorreetto-suggest..tliat'-'- 

'.constable Tau.qccr docs not know' what is fard (recovery memo).
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; ' A ilq^artment^ enquiiy is initiated in this Unit against Shall 

UT Rehman-N6. ,^3V;/HC of'DCT. in which the statement of the folldwing 
pcrso'rris required t."? be recorded in case FIR No. 553 dated 27r05-201o
u)(s 9;CNSAPS:iL;antti'.Abbottabad.

Imabector Hamayun Khan VQIO, Battagram. Along 

X- v/ithAttested-popy.pf^^^^P®^^-

'!•
t

.:
l: :

' 1. -,
I

ehmq-pd, PS Ca'ntt Abbottabacl.
________ ot feaz khan:; PS Cihtt, Abbottabdd: - y ■

Cantt^resentiy FS.; ;
Abbottabad. Along .wth attested copy of FIR and • . ^

S,q?)^iWp'cc-tbT' jariq Me!
■'Sti'b-'inspecto’fNi-’''
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b *•,::;},-£ecoyery.piemo...-

IHcShan'^sarj PS Cantt-Abbottabad.; . ...
; yii.fl^iCbMtablP Imtiaz Wo/.182j PS Cantt Abbottabad.;

' ' Constable tqqeer-K^^^ ICantt, Abbottabad.
XXiU." 'H:dHi'a;Cbtistabie'Shafiq ur-';Rqhmari Nol^
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<;HnW CAUSE NOTICEI FINAL/
I

Rules, 1975)j (Under Rule 5 (3) KPK Police
I, Jehanzeb Klian, Disliic.t Police Ol'Dccr, Ballayani, as Competent

1975. Removal I'lom ServiceAulhoniy under Rule 5 (3) nrthe Khybcr Pakbiunkh'vu Pobec Rulcs-

Mcad Consliible Slnin Ur Rclimnii No. 14 as I'ollou:do lievcby >'OU

30.1(1.2(114, youAs per report recen ed from DSP CTD Uaclaurmv. nn 
Herul Consalbk- Shan ur reh.nan No, 14 along^vith anoiber person

fVoiu Datl-igram to Maiv.seltra

Alio Motor Car bearing regisiralioii No. 4797/RNC.

• k'liaiipiir and earrioil out

•ch. One KC Chana.s alungniili ono-30 bore
while 2-

also reeo\'crcd (■rom..^'onl• companion a propei case 

dated 30.10.2014 U/S 9C-CNSA Police Station

1,

namely Zaib ur Rebman nere on wa>' 

traveling in
You r\'cre .stopircd b)’ SilO Shiiik) 

al .seal

'an neai

j'our person
Pisloi and 12- rounds were recovered iVum your possession

KG Charras was 

vide, FIR No. 392

Shinkiari against you.

earlier remained inDuring inteiTogafion you disclosed that )0» 

another case ol' smuggling vide 
U/S'9C-CNSA Police Station Cantl .Abboltabt^. On receiving these 
d'fotma™.. dig" CTD dircctcJ SP CTD H.znra ini.k,.,.

I ’AVC
1

FIR No. 553 dated 02.05.2014case

t

Head Constable for your direct 

direction of
departmcnlal enquiry against you L. 
involvcmcnt in 2- different beinoms nature cases. .4s per

condiieicd afterDIG CTD, proper departmental enquiry wa.s
Head Constable Shall urfulfillment of all code! formalities .;ad you 

Rehman were found guilty of the allegation leveled against you the . . ■

fur the major penalt)’. Your this4

cnquiiY oflleer rceommended you 
.. act is gross miseonduci and liable to be punishment.

7„. 5, On goine through the findings and rcconnncndahon of d« n„r|niry nriicer., marerial on dra

of allegations and oilier connected papers, I ain sabsticd
, V

i-ceoi d, reply of the charge sheel/summai y
have committed the .following acts/oniissions spccillod in rule 5 (3) KPK, Police Riiles-

lli.u you

1975,

\
VK*:

!

k

Kill

«.* e.i'r-.'.'ri, It;-;.- i, \..
V i

I
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Rehman No. M was enlisted In Police Department 

posted at CTD Ballagram involved in case 

9CNSA Police Station Cantt Abbotiabad and Case FIR

HC SHafi ur
FIR No.

24,01,1995, Whije he wason

5d3 dated 02,05-,2014 U/S
TQr^d^R^NoTriJ/S'g-CNSA PS Shinkiari District Mansehra.«■

No..r
issued along with the;Summary of allegation 

appointed as enquiry officer by the
Charge sheet was

I

Mr: Muhammad NawaZ: DSP C FD was 

Superintendent of Police^CTD, Hhzara Region Abbotiabad vide Endst: No, 4ee-

56/R dated 12.11.2014
his findings found him guilty andThe enquiiT Officer m 

.■ecommended him for thd major Punishment. Final Show Cause Notice was also

issued to him vide this office Endst, 
of Addl: Inspector Generhl of Police Enquio' & Inspeclion, Khyber Pakhlunkhwa,

Peshawar office EndstnNb. I 22.25/E&I dated 13.01.201.5.

No 136/PA, dated 27,02,2015 as per direction

of enquiry and other relevant papers available 

, District Police Officer, Battagram, as competent 

■ Rehman No. 14 under Police Rules-

onAfter perusal

the record, I, .Tehanzeb KHian, PSP
; .

authority. Dismiss from service HC Shafi ui

i

• .1975, with immediate effect

.An nounced, ■T-6>&
{JEHANZmi KHAN)PSP,

District Police Officer, 
BaW-agram

(Competehl Authority)

b3IS \

/2015.;
/Datec Battagram the, ,1 T_ -

Copy submilted to the Regional Police Officer, (Hazara) 

^ Region Abbotiabad for' favour of information with reference to his office Endst: 

.'NoV45/C,.dated 1-9,01.2015 and diai7 No. 152/C, dated 19.01,20Ib

No. I

i
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7 ^|^JA [\|'| in .I AH WAZHli
11 m^rOTTABAO!N THF. rniiRTQl

ADOrnONAb^

I^in 1R/TT1-S oi'2ni3

25.06.2013
17.0l.2p_LSI nstilution 

ate of Decision
^Dale

the state
VERSUS

SARFRAZ CASTE 

R/O MAl-ROT, CiABORl

^ SWATl AGED 

POLICE STATION
S/0SHAFI-UR-REHMAN 

about 39/40 YEARS
ROZA BANDA, BA'n’AGRAM.

PD FACING TRIAL).......... (ACCUSE

.-c. ,^.TFna7,05,2013UZS9inCn^
------- r^^iOTTABAD

•.; '
CASE FIR NOON.-------- ^' '

AibsteA^ .bi8 s Tiya Co^' ,1

^ CO • '■r c./'i
A

1PfiRSRNT

'““'■eiSiS**-.
/i/i .

/ 'V ./

Mr. MasDod-uVRehman T.anoli advocale 
Miss; Bushra Ashraf APP lor Iho btalr.

•I.'':.-:

/• .3:^: f
,

. i A■- ■ V' t
t

1r AfHDGMENT 
17.01.2018 ■

o' •>. f

in the'c^e'H'lR'i-ur-Rchman has faced tnai in

dated 27.05.2013 under Section 9 (c) 

Sabatances Act, of Police Station Gantt, Abbottabad.

- Accuse-d Shal'i- RP.-

of Control of Narcotics:.:
/.•."F--:553

', t

i..;-
, ■ • n > PIP r-'y-PA/l are that, onSncdnctly. facts of the case as dcp.ci ,n the HR L

■ and time, Tarit, Mehmood SI. PS Gantt nlong-with police

Imciaz .No,U)3, T'‘d

■ '1.

• r, ,,.,C:;i;he..relevant elate an
V.T-A.;, JC

., f
" ;•
personnelicomprising: khan ■ Alw HC, constable

No.503 reached near

Kll'
a:; RR-

.*.***■ * • 
AA-gP;

Rehmat Hospital -in connection
constable 3'auqeer 

with' search of .drug padfflers. There, a person
seeing the police partv^.

r,

NANA-'wG,.‘':P>G:>GG--.c;' 
AgURNF'g;;::
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'Wtowards the street, who was chased and overpowered. On query, said person

of Sarfarax whose body searchdisclosed his name as Sliali-u-Rehman son

conducted, and Irom the folds of his trouser a plastic bag of black

4
- ?,

was

recovered. The conti'abandcolour containing five packets ot charas wasI

found 10 be 1050 grams. Five (05) grams olwas vveiglied which was 

eonlraband charas were separated from each slab of the contraband and

!

'■

t. ■■■

i:

made into five parcels for chemical analysis, whilst remaining charas,

. was sealed in parcel No. 6. Further body search of

were

weighing 1025, grams

the accused led to recovery of Rs'.20,000/- and a Nokia mobile set widi SIM

. 0301-8130346 and mobileNq,0341-9086635, Q mobile set with SIM No 

set N-73 without .SIM. Complainant draRed the Murasda and 

■ the same to the police station through Constable Tauqeer # SO^Ji^pli la^k.. X ‘ ' 

culminated into instant FlR.

■s

TO.
in the case, cliailan V^s’^’pdl.iiTdie:;':,'^^'I ’•

After completion of Investigation 

of learned Sessions Judge, wliere from ii.was entrusted to

3 -1 : //
//\

‘J .1'. .court

After delivering copies to the accused undci 

formally cliarged Ibr the 

guilty and rather claimed trial. Accordingly, 

asked to adduce its evidence in support of the charge and 

its proof against the accused. As a consequence, prosecution produced as 

. many ds four (04) F Ws, brief resume whereof is as under:

: P\V-1 is Tanq. Mehmpod. SI ASHO PS Cantt wdio', during the 

ilevdnl days,'Nvas posted as,In-charge Police PosfSikandar Abad..He had 

apprehended the accused and thus recovered 1050 grams charas which was ^

for trial and decision thereon, 

Section 265-C Cr.P.C, he was'

> i

V

however, he. pleaded .not
,t *

. prosecution was a

V'k.. '

•4.

V
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in Ibi'm ol'slabs five in nuinbei'. 5/5 grams ol'the coniraband were separated 'i

■:

from each slab for FSL analysis and vvei e sealed in parcels No. 1 to 5, while

the remaining proscribed item was sealed in parcel No. 6. Thai he also m 
»' 

■ftrecovered cash amOLini ol'Rs. 20,000/- and mobiles, three in niimbei', iVom

possesvsion ofthe accused. That he di'alied the Miirasita, which was seal to

the P.S for regislralion of FIR Ex-PA ihrough constable Tauqeer No. 505.

Recovery memo, site plan and docket ibr transmission ofthe samples to the !.

FSL were also prepared, which are Ex-Wt/1, Ex-PWl/2 and P\V-i/3

respectively. The witness, being conversant, also verified the signature of

cadet Chanzeb, who had submitted complete challan £x-PWl/4, and Niax

/ ■'I'' >■ •< V' x'o' '- PW-2 is constable .lehanzeb # 101. The witness, durfng.the relei:\'ant \A.
' p/b; ■

days was posted in the PS Cantt, Vide road certificatei>lbT1.72/2l fdiT
\LNb' My/,

PW2/I he had taken the samples to the FSL on 29.05.20\T. Tl^e. witn'essV' 

had brought original registeripertaining lo lhe receipt No. 17T/TUan 

^ verified his signature thereon as correct.

. IChaiT SI who incorporated FIR £x-PA/l. .y

\
L

v
.•-x

'/
‘: •*

t>v,

1/2 T/A ;:yv5[ •'

PW-3 is Muhammad Ayub, then SI police station Cantt:

testified in the witness box that he conducted investigation in the instant

.A case.and recorded statement of PWs in the police station. That he prepared
N:

.his card of arrest, which is Ex-PW3/l, That he also produced the accused 

before the concerned IIlaqa Magistrate for obtaining his police custody vide
■ :

;■

his application Ex-PW3/2 and after expiry of the same accused was

.. produced, again before the court for judicial remaitd vide his application Ex- ;

After .

• •I

y:-RW3/3.’'He: placed'FSL report on, llle, which is bx-PW3/4
; ",

Tils?
3/y

' T«. .Ivy

A
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completion of invesligalion, lie luinded over the case Hie lo SHO for 

submission ofcomplete challan. 1 he P\V also veiitied his signattii'c upon

»•

; -M■V.;1the above mentioned docuiiienls as correct,

PW-4, Khan Afsar IHC police station Navvanshehr is the witness of 

• recovei'y memo already exhibited as Ex-P\V!/l. l-le veril'ied his signature
a

' t'.s
I

i:V;thereon as con'ecl. 1k

Prosecution closed its evidence on 19.08,2017 and therealicr3. ■>;

;
!

statements of accused u/s 342 Ci'.P.C. was recorded wherein he again 

professed innocence and refuted the charge levelled against him. However, 

he neither wished to be examined on oath u/s 340(2) Cr.P.C and nor

/.f'VU#

4' .

' i-'
]

i.
produced evidence in his defense.

\m
J

Learned State counsel argues that the prosecution, Uirot 

and coherent evidence, has established its case against the aci^icse'd.beybnd / .. .T f

..6 ;
I

t
*<•? ;

. t

•I.

contending thal>"CjeXenseshadow of any reasonable doubt. She goes 

couldn't have made any substantial dent in the 

. elaborating her point; she refers to the different documents like; the

on
’***«*'»«,,

V. case, and while furtheri

recovery memo, site plan, and FSL report etc., which, according to hci, 

support each other and thus leave no room so as lo cast doiibt on the charge 

against the accused. She also argues that, the PWs have been consistent in 

their testimony-and :that they have nowhere fumbled substantially so that

!

•l
I

: • defense could .claim benefit out of their deposition. She underscores that 

accused was found involved iri a crime which weakens fabric of the society
,

:by distracting people, especially young segment of the society, and while■

I.' •

.

j/y'

1

J '
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concluding her arguments in the ciled fashion, ihe learned counsel calls

upon the couii to pronounce conviciion on ihe accused and scittcnced him1

■

i
to the maximum undei' the law. .

1Conversely, the learned defense counsel conu-overis Ihe foregoing 

contentions ofthe learned state counsel and argues that, the record is bereft 

of anything substantial against the accused. The learned counsel Rirlhcr

7.
i

ril ■

W:
argues that there is not one lacuna but, according to him, the prosecution 

case is replete with many. He contends that how could names of those iI.

. :■«■ witnesses appear on the recovery memo who admittedly were not 

accompanying the complainant during tlie relevant time. The learned 

counsel is also critic of investigation by seizing ofncer/ complainant agaiasi.

?

i' •
T-*.

!
I. .

\ .>*

•• the spirit ofthe Police Order, 2002. According to him, as the lawf(as''been" Nc'N
■' violated hence the entire edifice ofthe investigation wouIdTifTresuiting 

into acquittal of the accused. The learned counsel goes on coinending that r. / •< I

\ ’C ■ .'/ r.

complainant did not issue, card ofarrest ofthe accused againsVth'e essence
'"'■TaA'.,.'

.
ofthe Police Order. Being skeptical ofrecovery of the proscribed item, the 

learned counsef maintains that no private witness was associated during the

T ■

exercise of recovery of the contrabaiid. He^ underscores that how could 

■ transmission of the samples Cake two days when the same were dispatched 

to the FSL on, the same .day of registration of FIR. Lastly, the learned 

counsel argues that accused, has fallen victini to vendetta of the seizing 

i.o;l:Wcelv'.;7iioroncQ Avas pe by accused in the PTS Hangu.. !n-this .
.

u' .
1'

regard he refers to the Ex-D!, copies ofthe documents relating to an inquii;y 

into,cite allegation against the accused, and asserts that'accused wai be a Tfws''k-

ii')
................7^lit

\

i||'"rf't i

iiiiii..-? I r
(■■■1,

.* ..:.
V '•IT'
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t
innocent, The leai'ned counsel while vvi'apping up his arguments entreats

m
%■

for extending benefit of doubt to the accused and acquit him accordingly.
7.

Arguments heard and record perused.8. It 

. #The court, having appraised record of the case with a discerning eye.9.

"1: .is of the coiisidered view that the prosecution’s case is itot laden with a 7*;

•:tu’

single, but many defects to count. Having so, the claim that the charge has 

■ been proven against the accused beyond shadow of doubt, is an out-of-place 

assertion owing to the following anomalies and aberrations.

' fl

W .
¥

ifIt is admitted by the Investigation Officer (10)/ PW-3 that the«

daily diary showing'departure and aiTival of the complainant
j|!fe(eaioita*Ti

1 „.

op>
hasn’t been inade part of the judicial file.

/ t' .

It is also relevant to state that complainant9
)

acknowledged in his'statement that PWs Khan and
■ ^ ■ ; ■_? I i;v\

A’ 'I ’■, :9 ■£■V'.'liftImtiaz FC were not accompanying him at the lime oKrea\tng’‘the---^5'’;''- ^ '
\y.;'

Ad'I

■ ■ *•‘v

\ •
police station but still, admittedly, they are shown wiiil^s'e? to

the recovery proceedings and so their names appear on the 

recovery memo Lcx-PWl/l. Albeit the witness tried to clarify that 

departure of .Che said witnesses had been recorded in separate

' •.

■;

'IK'-' >1.. •- • .
I

daily diary but, proof in this regard in not forthcoming; It also 

goes without saying that, the detail of . the personnel who 

accompanied the complainant during lire relevant time is

I

contradictory, in tlie pl.R and the copy of the daily diary showing
A;: f->i

■H:': ■

I

■

.
(i/yIII:'
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departure ol'lhe seizing ofncer. Thus the cited paradox cannot be»

discounted. 1^,-ri,

1: , m.

»
i

PW-1, the complainant acknowledges that application dated 

27.05.2013 Ex-PWl/3 correctly shows that the samples of the

e

contraband weie dispatched to the FSL on the same date of hfc
occurrence, but the report of the laboratory Ex-PW3/4 depicts that '«TmW-vlrthe same were received there on 29.05.2013, Keeping in view that 

the laboratory is situated at Peshawar, then how could the parcel.s 

of the samples take two days to reach its destination, is a question 

which puts the prosecution’s case in quandaiy and make the

question/3jnJ^rger*^--^

pertaining to the custody of the samples during thrf.llii'efvenina^ 

two days, wliich though is not plausibly answered. I tt \ '

1; .
1

.

recovery doubtful,. Furthermore,fanother
V’.:a

V s

...c*

\ ;
>(

►-,

During his statement, icompkiinant admitted it as correcMhat, he, 

always .keep investigation bag. However, he was not sure as to 

how many items it contains. Furthermore, he admitted that it is

/ 9

.«
■' V

V'

A'- '
nowhere mentioned.in his departure entry that during the n

time he was carrying investigation bag.

. ® , U needs merit lo mention chat accused produced cdpies'iiSafif^^

.i
C ' !

jc ;
t .1

f.
. 11

documents relating to llie inquiry, which he alleges to have been 

initiated at his request. Complainant/ PW-1 has admitted that such 

••.; inquii'y had been conducted. It is one of the many defences of the 

T piice he was instructor

.'i

; *
■

1=® V .<

in the PTS Wanguwhile.V,

. ■ 'f :?

■ I
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during those days, complainant Tarici Khan was a recruiu ami 

owing to misconduct, comptainani was Ixonl rolled (penalised). It 

is for this reason that, complainant trapped him in the instant case 

and so on his application the mailer was probed by a team of 

ofricers who, finding him innocent, his salary was released.

XiM

M
■AS.

■ n®" ■

. m
'■%

?•

i^:As depicts from the copies of the inquiry documents Ek-DW I 

and also that factum of inquiry has not been denied, a

conducted against the accused for his

a
1

»'.;■■

departmental inquiry was 

involvement in the case. Findings of the inquiry refer to lite
1

statement of Niaz Muhammad, then ASJ-IO PS Cantt \^^r|jl.( Ij’e-; •f.N.

conlirmed confinement of the accused in the.cell 9n;^6';65.20j,> X' r-V
fX’. :■ ■} ‘ ■' vKn/t

• . -

and lodging of the FIR'on the subsequent date iJe.v 27.05.2013.
\

The inquiry committee comprising of two police offi'cepswievved
»■

that accused was innocent as he had been arrested on 26-;Q^;;2 

while he was charged on 27.05.2013, but didn’t CQncl^^|^.^ 

inquiry till court's decision in the case.

■^1

A
: ..•-h . I

;

s Trt^ Cap)-
U’

.'Vr;1
I

Since the factum of inquiry in the matter has not ••

by the prosecution hence, the defence taken by accused appeals 

prudent mind which further augments the defence’s stance

that the prosecution has not. been able to prove its case beyond ,

shadow of reasonable doubt.

;
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; m.Il is, thus, sofely galhered from the foregoing iliscoiirse that, ihc 

has been unable lo come up w'illi a well kniued and 

corroborated evidence, and thus while extending benefiLof doubt, i!ie__ 

accused namely Shafi-ur-Rehman is hereby acquitted Ironi the charge 

leveled against him in case Pill No. 553 dated 27.05.20 Li under Section 9-

10.t
f I!

%

■ ^X^

I

prosecution

1

'4.! -.1! •>.
\.

C CNSA, Police Station Canll, Abbottabad. He is on bail, his sureties are 

discharged from their liabilities of bail bonds.

Case property be dealt with as per law after expiry of period ol 

appecd/revision. Pile be consigned to the record room aliei necessaiy 

^compilation.'

: «r
1

I

*
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: 1 .(

Announced Y7^17.01.2018 Ar :
st-ntam Ullah Wazir o,J„, 

Additional Sessions J'-'DGT?“
ABBO-lTAhAD KaW*.

r'

•V-v;-.'- V. i■CERTIFICATE t

:
CetTified that this judgment consists of nine (09) pages, and each 

has beeii read, checked, corrected and signed by me where ever

••
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V . •/

page
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necessary.. ' '
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- ‘ Case wo:-;.u.......... io/9c-cmn 0/2015
.... 17.02.2015 
....22.12.2018

< .'.•'i -i

. <■ Qate/p^iTifstitutiou:.....
^(it-e of decision:.........w 5

1\
;■

\,■.

The^fate-
Mansehra

.'.V'

■i: -tilrougli Sheeraz Alimed Klian, SHO, P.S Sliinkiad, 
............................(Coinplninait^

■i
;

4l^E<KSVS

(1) Zeb-Ui--Reliman s/o Abdiii' Rayyan (2) Shafi-Ur-Relimao 
s/o Sarfaraz, b|th Caste' Swati, residents of Malkol Gajbon

(Accused facing (rial).P.S Kuzabandapistrict Battagram

:: Case FIR Na;392. Dated 31.ID.2DIA. . 
‘U/S 9C-GNSA nf P.S Shinkfari. Mansehra. i r.:

i i.: . '
r

JUDGMENT; ''

Accused Zeb-Ur-Relnnan ;and Shafi-lJr.-Reiuiian have faced

• trial-in the instant case for the offence under section 9(C) of the
. t

Control of-Narcotics Substances Act, 1997 • registered at Police^
i. ' ^

Station Shinkiari, Manseln-a vide FIR No;392 dated 31.10.2014 for 

recovery of 3000 grams Chai'as.

/.'O’ , I

■■■

7j.
■4

•;

■■u

>
Precisely riarfated facts as mentioned in the F.I.R are that on 

30.10.2014, ;on receding spy information, Complainant SheerazI

-tf' .ir ;
■ 1^. >•i

Alirned SHO P.S Shinkiari alongwith other police officials Iaidf|
M'

barricade at KKH Road near IGianpur Doraha, when a Motorcar
- . ; iii ^

No.4797-RNG, white color, caihe from Icldmian side, which was, V

■ ^ fta-

X
ii?

C'

'. stopped. The.’driver! disclosed hismame as Zeb-Ur-Reliman, whil^T!i^ ; f ..
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PMperson silting willi him disclosed his name as Shafi-Ur-Relunan. 

They both were got alighted from the vehicle. On search of accused 

Zeb-Ur-Relmian, 02 packets of contraband Charas (Garda) weighing 

2000 gram (1000 each), one Nokia Mobile (Xi) and cash amount of 

Rs.19,170/- was recovered. Similarly, dui'ing search of accused 

Shafi-Ur-Rehman, one • 30 bore pistol loaded with magazine 

containing five live rounds, seven other live rounds of same boi^e 

kept in bandolier and one packet Charas (Garda) weighing 1000 

grams, two mobiles and cash amount of Rs.18,320/- were aliO

'
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i
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■Mrecovered. Accused Shafi-Ur-Rehman disclosed that he is owner df..s
'51

!
Il

the vehicle,. Murasila was drafted on the ispot, which resulted intd7
. ¥ ■ i.registration of instant FIR.
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3) After completion of investigation,-.complete challan agai' /vh/
\

r\l the accused U/S : 9C-CNSA was submitted before tlie Court of
’'

learned Sessions Judge, Manselu'a on 17.02.2015, who entimsted thp 

same.lo this Court for disposal; (It is pertinent to mention here that 

u/s 15-AA IG^K, separate challan was submitted against the accused . 

Shafi-Ur-Rehman). Accused were summoned, who attended the

Court on 06.04;2015 and provisions of section 265-C Cr.PC were
' ' ' ' * !

compiled v^dtli aiidithe case was fixed for framing of charge..

'V
• ,

■.■/C

■vk:v

If
././ ^

;«

,N.

V dl-v'
■

i*:*' r.

4): . .. Charge under section 9C-CNSA was framed against tliel 

accused pnfrS.05.2015,
•-V'

to which they pleaded not guilty, and claimedr^ *1I *.•V;.
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then given (!& oppoitunily [b produci^^^^M
Irial. The prosecution v/as 

evidence collected during investigation.
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i.

Prosecution produced (07) witnesses in support of its charge 

against accused facing trial. Brief of the prosecution evidence i

under:-

a
5) >

IS as t

1

t

Constable Naseer No.lOl, I'.S Shinidari appeared and

examined as PW-J. He look the case property/parccls of the

vide Road Certificate
Ahe handed over tlig,

t

I
l • FSL Peshawar,i instant case to 

No.252/21 Ex.PW-1/1 and on return i

i'--receipt to the Muharrir of the PS.
I1

Gul Muhammad Khan, SI (Rtcl.) appeared and examined & t ,
l ' ; r ,.4 I

I/. •• PW-2. I-Ie conducted investigation of the instant case.

■ recorded the statements ofPWs U/S 161 Cr.PC, He produced 

" :v the' accused before the court for obtaining their custody 

■ - through.application Ex.PW:2/l a| one day police ousto|' . 

granted. He interrogated the';:jiccused and recorded |h|s

piry of police custody, he

accused before the court for furtlier police

1.»•r;. •• «•
l'

jt

•!-r:
i:;;

1
> -Ii. ; I r

- •
was

, statement, u/s 1.61 Cr.PC. After the ex :

' again produced the
custody^ vid^ application Ex.PW-2/2. He also received lire FSL : 

'■teS: report • Ex.P.\V'-2/3. After completion of investigation, he 

' h£i&-Over.the casS file to SHO for submission of complete

If' *-
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;
i , •; i

■
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cliallan against the accused.!rn V 

.S.-
t*.
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t\
Muhammad Waliced, ASI Police Line .Manselira was 

examined as PW-3. This PW incorporated the contents of 

Murasiia into FIR Ex.PA/1 in verbatim order, which is correct

% •»
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■ drid bpri-ectly bears his signatures. He also h^ded-oyer.^ t^|e , j'fg'.v 

case property'of the instant case to Constable Naseer for s^e
..i|f^
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transmission to FSL vide Road Certificate No.252/2L •VI * I
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Haminacl Ninz OlTC, DPO Ofri,c’c, Maiisclira was exanfinHSIH

(‘Mas rW-4. He handed-over (he case pro|Derly of Ihe instaUBjiase 
* ' ''

alongwith the parcels of other cases to Constable Naseer • 
No.101 for safe transmission to PSL vide Road Certificate •; t.

,
■:5

v

t

No.252/21. . I

1

Slioukal Hussain, SI, appeared in the witness box as PW-5. 

He is the marginal witness of recovery memo Rx.PW-5/1 vide 

which the SHO took into'possession the coijlraband Charas, 

mobile phones and cash amount from jjossession of both the 

accused. The recovery memo correctly bears his signature and 

that Ihe'signalure of other marginal witness.
I •

/ Habib-XJr-Reliman, Annourer Police Line, Manselira, ’^as
/ ■ , • ' ■ ■: W' ‘

■ examined| as PW-6.'He examined pistol 30 bore No.6931^^jLn
A.X P.S and made his report on the application (already exhibiVbd ;

i ;
■'I-

M i’-Sliecraz Ahmed’ Khan Inspector/SIlO, was examined'^ps . j

V.» • I •>

' M-t- ^
*5 >

9

t ■■«•

T'’/v^

• A > as Ex.PW-2/4). His report is Ex.PW-6/1.
I

i
.a'f

:<• ■V‘'A • PW-7. He was complainant of the instant case, who supported
the contents'of Murasila in his eiiamination-in-chief.

//f }
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/ / :•I
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» ;*
' the recovered contraband, He separated 5/5 grams from

'jK
packet find sealed into parcels No.l, 2 Si. respectively, while 

. , remaining quantity was scaled into parcels No.3 & 5 ;

respectively as case property. He drafted Murasila Ex.PW-7/1, '

t

r.V
fy.

I

' prepared recovery memo, rccoveiy sketch Ex.PW-7/2. He also • ! 

"drafted application for sending parcels to FSL 

Ex.PW-7/3. On completion of investigation by the SHO, he 

t' submitted complete

‘ ‘j . i.
■•, •,r I,•» •. * 1

.V:’ , which is*. !• t t ' • s■ C-:. t

>
■ .Vr -•

•t^.
iailan against both the accused facing ; 

/ trial on l3.H.20i4. j-|e also |ubmittcd separate jbhallan under

t accused Shafi-Ur-Relinian on

f
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Prosecution produced the following documents m support

•'S.^

••■asiy.-.V' •/ <5

6)
t t

its case..i

fiitMiirasila Ex.PW-7/1.

II. ., FIRExdWl.

Recoveiy memo Ex.PW-5/i.

Recoveiy sketch Ex.PVV-7/2.

Application for physical custody Ex.PW-2/i. 

Application for confessional 

Application for FSL analysis Ex.PW-7/3. 

Copy ofRoad Certilicatc Ex.PW-l/1. 

Application for armourer report Cx.PW-2M. 

Report of armourer Ex.PV/-6/l.

FSL report Ex.PW:2/3.

5'i.

:■

III.

IV.

V.

statement Ex.P\V-2/2
VI. ?

VII.

Vlll. -

IX.

X.

; XI.I
.1•k :• «»>•

•{ ■ The prosecution closed its evidence against the accused facm^ 

29.11.2018 and Uiereafter statements of both the accuse!'

.-I?) ,* ; '

trial on I

ftt
342 Cr.PC, wherein they professed the|

!•<

K . were recorded u/s

imdcerice, however,, accused neither opted to .be examined on oa|i 

V'-\ --•■■■■ 'Vu/s 340(2) Cr.PC, nor wished to piod.uce'evidence in their defence.
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gunrents of learned Ap|for the Stated learn|
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8) . Valuable ar

■ counsel for the accused heard. 
.

■t •- • •
■■ i.:-• u:•

!.V•V
.V t• tJ*

V ;••
Lednied APP for Slate argued that the accused have been

Chars" from their

r.
^6diate possession. Recoveiy meino add other material, available

I* ' • .

on record fully support the prosecution version; the prosecution

!I:•11.? 
.Vkk-,^ V Si '--?';; . .

d)^cUy'.ch^ged;'fpr'.recovei7.of 3000 grams I
t > « • \-’f•V.*

I*.*. . V u. ;
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: *

r- 'S •. I. I.

. IA. -•>: •. Ii
I.V

examined 07 PWs in support of its case and all of them "were ;, 

consistent on die;matmal points and there is no major contradictiqiyS^.
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■m ;i--in the statements ol'PWs. It was fiirllicr argued that FSL report

l!J

established that'the recovered contraband was Chars which was

recovered from the personal and immediate possession 
• ■ &

accused. That the prosecution has proved ijs case against the acjcu|?(i 

by producing oral and documentaiy evidence, .hence, requested for 

conviction of both the accused lacing trial.

:t • .Yr
•=t!

• 5 •
of the .'H^1}

h

On the other liand, learned defense counsel argupd that the
^ 1

accused are innocent and have lalsely been implicated;)!! the instant
' t

case; that the prosecution has failed to establish its charge against the

. —! accused tlirough cogent, convincing and confidence inspiring

/ evidence. That.all the witnesses examined by the prosecution in the

/<U instant • case, conti'adict each other on material points, henc| 
/\y - , iji

quested for acquittal of the accused facing trial.

11) After hearing learned APP for the Slate and defense counse|j 

available record perused.
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V ' VI • A-/ 12); ' In the in’stkt case; charge against accused facing trial is tha
iir.1 I '

17:00 hours,'complaina|it Sheeraz Ahmed Kh|hon 30.10.2014 at• :
t

I 'si-IO alongwith police parly on spy information regarding trafficking
r;-
'I' -4' i* /

I

through Alto-Mehran' Motor Car No.4797-RNG madelaras
t •

,54..* •>Nakab^di at KKH near ICJianpur Doraha. During Nakabandi, the 
’ . . ' ■ 

-vehicle Alto-Melu-an (mentioned-above) coming from Iclilnian side
auut/'xj^

stopped. During search of the said vehicle^ from accused Zeb- 

Ur-Rehman sitting on driving seat, 2000 grams Charas (two pa
•• •’• •• .a; j

y *. ••:
;•» , :y..7 At' ! f'»
All?-
■ > •: ■
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each oT 1000 grams) was recovered from his Irousbr fold, wiiile 1000

. r'.

grams Chains was re^iovpicd from the trouser fold of accused Shafi- • * \
r-:

Ur-Rehman. Thus total recovered Chai ns from both the accused was

3000 grams for which they are booked ii/s 9C-CNSA. Siiicc
' . • ill

prosecution lias charged (he accused-'facing trial for 

possession of 3000 grams o( Charas, Ihciefore, burden rested upon

the prosecution to prove the same, for wliich, prosecution produced

f & examined 07 witnesses; out of whom, PW-7 is the statement of

Complainant Sheeraz Aluned IClian, PW*5 Shoulcal I-lussain ASl is

while PW-2 Gul '
(

Ir./ \ .
the marginal witness of recover)' memo IV..‘-iI

“» *r

i"V •Muharhmad Khan, SI is Investigating Officer of the case.
I

i ■\
13) ... Since, PW-7 & P\V-5 are star witnesses of the case, therefore.

I/A £

J i

tiieir' statements are most important for establishing guilt of the.
. • iv'

tr.

accused facing trial, however, if their statements are gone tluouglf;;
X-iA

> •.<X'
‘jA -

* *
■

!■3//- If.they are full of contradictions and lacunas, which are discussed1*•. i

Vv
■ _•/ I%/<\ .

herein.below;-1 ^ ( Vn-a
<f

i
?:■ : ■ i)' - : As ' per Murasila and FIR, place of occurrence is

"-***.. J'- ' • • • , '■f!■ . ‘ I
1.'

fit■ •.*■I; > ; .mentioned as KJCH Road near Khanpur'.Doraha, wluch is
v . • ■ ■ ??•

iti
■ busy road ;b.ut despite of that they have iiot associated any private^ , 

witness to the recovery proceedings nor have given any plausible 

. explanation/fo non-association, thus violating the

"mandatory provisions of section 103 Cr.P.C^
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Though police officials are as good witnesses as aiiy ^
t

i'Sothers but the requirement of association of private witnesses *>t
VtI'i* '•'J

witli tlie recovery proceedings especially.in those cases wherein •/
..;i

there is prior information is for ruling out chances of false
■' i'

implication of the accused in a criminal case. In this case all the
jr . . h- • _

witnesses are police officials who' ,being subordinates of the
'b

complainant have (hougit supported the stance of the
V

; complainant in tlieir examinatioji-in-chief but when they were
1

put to test,of cross-examination, they could not stand the same, 

rather tliere ai'e number of discrepancies in their statements. As , 

per Murasila 'Ex.PW-7/1, lire date of occurrence is 30.10.2014, 

time of occuiTence is 17:00 hours, the tiipe of report is 17:45 

hours, while report is lodged on 31.10.2014 at 18:20 hours 

despite of the fact that cpmplainant was a police official and the 

distance between the place of occurrence and tire police station (st ..
.l'.

3/4 km, this inordinate delay is nowhere explained and is’
;

sufficient to create clouds of doubt on prosecution case.
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iii) , Not only tliere is inordinate and unexplained delay, in , ■■'.4'

T*.,

. the registration of FIR but record transpires that vide Register 

No. 19, complainant of the-case Sheeraz IClian SHO handed-ovfi;;;, 

parcels to.MuHarrar of lire RS on 02.11.2014 i.e. after delay of A 

about three days. There is no explanation on the record, as to (7<
-■/?A

\ .
i

t

i
■ij

ill i*'*r)

; .'iwhere these parcels of alleged recovered contraband remained / 

lying from 30:10.2014 to 02.11.2014^^;^
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'The matter does iiot .end lici e, rather another ■inlrigumg'^

aspect of the prosecution case is th.al llie parcels to the FSL were

sent on 11.11.2014 i.e. with delay of about II days. This delay
■ • ' • ’'I

has not only created doubt with regard to the sample so rccei.yed
i 1

by Ihe.FSL but is also violation of the mandatory rules on-the 

subject, according to which, sending of samples for chemical 

. analysis within 72 hours is a must.

iv)
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The inconsistency in Ihe' statcments of prosccutibn ■ , 

witnesses couplfd with unexplained inordinate delay in lodging

case are instances making

. W

li; i
--vof FIR and, other proceedings of the 

. / doubtful the mode & manner of occurrence and the alleged

ri'

S*

recovery froni the accused facing trial which is further suppoited 

from the fact that there is no card of arrest of both the accused

■-|V'
j

V \' ;:
O'

available on the record. Similarly, the site-plain does not carry :

of police officials •

I
{

i4r:|f( the proper points showing presence

■y,^J■ accompanying the complainant at the lime of occurrence. • . (‘

rri; ‘
i t

V-;
vi^ • Another faujdiscrepancy in 'the prosecution case : 

cutting its yery roots is that the case property produced in ^t|ie
■■■ ■ ^ ■ ! S

court was. incomplete i.e. only one parcel No.3' allegedly shown

;

y \ -'t.
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to be recovered from accused Zeb-Ur-Relmian were produced, ,
' ■■ ■■ ^ ■ If : M "

^ while the case property seized on the spot from accused Sb|Ti- 

Ur-Rehm.an was not produced nor any plausible explanation was ;
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given for its noh-production!lT^
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vii) ■ Another lacuna in (he prosecution case is

'admittedly coinplainanl belongs to Picventivc Staff and '

investigation of the case is required to be conducted^, by
■

‘i;’

independent Investigation Officer, while in this case (he rccoyeiy
i".
} -

of alleged contraband was’cffectcti from possession of,the
• f

accused by j3olice officer, wlio was seizing officer, complainant 

as well as investigation officer in the case in'the sense that per 

record though a fonnal 10 has been shown to have conducted
'J' y':

investigation in the case but factually entire proceedings i.e. 

seizing of the contraband till preparation ofrecovery sketch etc . 

^ : were conducted by same Police Officer, meaning thereby that he
: i*
I ] '

was tlu'ee in one. Under the law complainant and accused were ; • 

two opponents and contesting pinlies. Role of an .Investigation 

• Officer was of a neutial authority, whose object .was to unearth /•

the truth and he cannot be part or a member of jjqily in a case,
. * • . . 

which he was investigating. Concept of honest investigation was '. '■

'v based on non-pai'tisanship and. neutrality. Reason and spirit ;
/•-*,.***•' -ly*'

-•
separating Investigating Wing from the Operation Wing'of'

• . ' V},'
Police also emanated from the said fact, which reflected jh

. . % ■: '■

, .Article-] 8 of the Police Order, 2002. Element of honest^
s , :

• transparent and fair investigation lacked in the present case, as
Y- . , .. l;

\ pf the case (PW-2) has not,bothered to either indepehdenljy
. . fS ■ ■ .■

^prepare the.site-plan in the case after yprifying the spot from tK'^'

'. complainant and the marginal witnesses nor has even made
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addition in tl)e recovoiy skcidi nAcr spot' inspcciion, ruliicr ii
- J

appear that he by considering all thal is done by coinplninant as

Gospal Initli has endorsed (he sair.c wllhcut incicpendently

verilying the veracity of the allegations. The Hon’bic Supreme

Court: has analyzed the above point from another angle jj.lso.,> *
[ ■ . 'b

According to the Hon’ble Supreme Court, Jnyestigating Ofheer 

is an important witness for the defense also and in case he acts as 

omplainanl and raiding officer, the defense is deprived oHiis

(
i fii

.*
t !

I

a c

veiy precious right at the sanic tiinc and is forced not to depend

(Aashiq alias Kaiiipi'S The State 1989 P.Cil-L.J ■
|v i"

upon the same.
X •

)
. : c

601). ,
*;>

^ - / 14) In .criminal, cases, heavy responsibility rests upon Uie

shoulders of prosecution to prove its case by producing coherent, ; . 

independent, reliable and confidence inspiring evidence but in the ; 

instant case, the prosecution has miserably failed to prove its charge 

against the accused facing trial beyond any reasonable doubt and it is

y

4!
!

/
/■

jI

/ \'3
/ M*

t

Ik

/ ■

<5 \ I
L V I i

t

well settled principle of law that it is not necessary to have many •

facts for .disbelieving tlie story of the prosecution but even a single ,
■. ■■ "

sliglitest circumstance creating reasonable doubt in the prudent mind 

ihakes the accused entitled ,tp the benefit of doubt, not only as:;.a 

matter of grace but as a matter of right; while in the instant case
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prpsecudpn hast totally failed to establish any charges against ' ; 

'/aci^used '
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whai to say of a single sliglucsf cloubl, in this resj)ecl reliancc-is 

placed on 2009 SCMIl 230 Couil of PakisUin).
U

\
<-.1VI

J5) In llic light of . above detailed discussion, it is held hVat
u

prosecution has badly failed to prove its case against the ageused 

facing trial beyond reasonable shadow of doubt, hence, both the 

accused Zcb-Ur-Rcliman s/o Abdin- Rayyan and 

Uchinaii s/o Sarfaraz arc hereby acquitted of Ilk charges levelled

Shall-Ur-
I

Irj

against him u/s 9C-CNSA. Accused are on bail, therefore their bail!'
t

bonds are cancelled and sureties are discharged from liabilities under
:

{ the bail bonds. I,
‘ V

i
{

‘ It- i' iC) Case property i.e. contraband be destroyed in accordance wjth

law afier expiry of period of appeal/revision. Record be returned 

• • •
alongwith copy of.lhis Judgment. File be consigned to record ropm-; 

after necessaiy completion and compilation.
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22.12.2018; XI

------- ARSHitPr
Addi^lpnal Sessions Judge-ll 

Judge Special Court, j
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Certifiedjthat this judgment consists (12) pages. Each page ' 

o^^d,f^Vi|^ed*wheiever necessary and signed by

:.V 1r • • V*- ■ I
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Additional Sessions Judgc-ll, 
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Mansehra.

. AZs' HV.-. fer a-.<- 1
• I

IUvA.-t
‘ Ki: i \f rY-4 • .

A;v:--- ;•l i. .*
I•/

'<■' . -
A'.;: r 'I-;.--r. I..•-%

iJ*- . ••o-t.'!

7 *•: ’• * / \L : *.: ' -•;.;kliliA'
\1 «.-v

I\ 4 ••

■ -W; ■-1*
•-> ■:S -t> 'I'’• t \

tI



’ I

' {:V; 'r

I.' ■

!

«I m

y- LA-A

c- A ? i.‘ 
/■/ 'if a' “^4''

01/r^j} y, 

13/03/2015

.‘W .-’

•,■- ^ /

j- :,I•

1i

)'U '—

■i

!L)l:wt>

,il.j'y'i//i/jljt'

V(i;/y-Lyb/l.-4-'/'i^2014i_L/t--C.

_i

: 1
•■;

C 2l i-  ̂L/"^ t 4r'/■ _r

■ ' -^.(/ ^ Jl-
i»\2,1 ly 4_ > J11?^ U A^J tL’i-gC.CNSA 27/05/201 S^y^SSS/rl^

9C,CNSA,-'y30/10/2014,>yr-392y:/^-->H'-‘'y-'

.r

:.>ltJ:e’wj<.i/’ci.U^C(^^j'u^e>jrJyJl--c/'L--'^t.>'jj,':l'l^V-'-4' -I”-
■»

^yTuv&bUU'iy

-t5

-I

• y-'OR /Jl-'<4 

(/i>vOLi?'urju
_ii.

Z_y'jU:(^i(:L.Uj^uUi_^r'

_ £L. 0> «_il, /> 31 /O 5/2 019 .-.vy^ U R PO

-AA.i'
>

I

_A -

.J/IJ- O^o"’-'
f

\:.: \:
^■■:3 i/'U'i

14/:^HG^.'Ui3^‘^Jvfc^r
13202-5087158-7:/:‘'J^ti 

0301•8130346:/r'l/^■^'

, <
?^' n

,.
■S^' 

life
:-..-"''.?r':^
;:V.-^
s ■'

’>.-■■ ■

.V c2d>}9 ' V>^.Xl ^7Ji
( v.

;I V. fil ; ' .:
r'

........ .* j «,, u.» • «> ••,*: I

I .'



;;•4 :i‘ -v I r* ’«;•*.t I

; .
'1 b .11\ . *,*

■[
t

-•i;-'13.03.2015i.v 13DPOl^

I

30.10.2014

nX'>■ '‘‘^-'4797-RNG/:''

. t: i/ dis" JV^ ci'4

•1 0.; 2 b i 4 ■ .4./^ 3 9 -2 /■' -■>■ 3:^ 4'A a- '^li' “ >1 ’1

ly^i _i

1 a)

I

I

,••.73 0 .
__u/^lvi^b_t.^tbl'^-L?9C/CNSA.15AAyKPKJ

■■. ‘'4';i.Tji//j>lJs:i(/3:^/li>i/4.

l;/Disrniss from Sei'vice4.rG^-^^DPO'r'f'43.03.20l'5../13/-.-'

* '»»
-W

.-r"•V
y- , > .

i3r.v Jiy-J-4Al. uCPendign■•f ••■.-■.!

'/
«

tt

• % • I

e-l->^luV'uy jp 3_u d:. • .*

.
I

-7 j
. 4

'VK * •'*.
t-.i; r k':i Crly^ :

J7^ f•.t \

..'•L)• •*:
fi

i!'*f' I■zr^ s
?■.

w 

■>•.-: ■

:
’4‘mV. w%.. s*• •> . .•» '/*•
b'ii.'' ■’• -■•..-•iKi-M : . -:.!:,r*,

i j

»'iA-T.
I...:«. •

V*

Ilih. • . ..k-i. .V .



■t^i-';--5rr:p-^ff;':'-i I ' ;••■II v
1 •;j;

fim
i .- .*//I. yi !. \

YI \. 1.
}t*

\ r.

^^iJr}jA/^-.'cv‘'^^'' t

i

Dismiss ^'/^f'D.-i^UDPOliJl.:

tJ^)-ij^SL^O^’'ifu-f--^'^^<-^''^‘-'-^‘dy'^j^ f''om service

V-
i

) 1>C:5 iji- Li^y J-^^l—'^ji 11^.
■' Z' . J' y

[Jj. t>'yj 6 iy~>0>' LL a-^^' J j D ■ y

I (

IjiCi-' ll;r. I /l/ U

: I:
1 :' \

-b'lc.y '
t

i

20.03.2015;j^^) *A f
f[

j

j

HC No.237JiiUc/^'£^

13202-5037158-7://^b''i?l;; 

,p301-8130346:/^(j'iy‘

i \: \K.

■ J

Ir';

•)
V

i\
■‘‘X'Vf.. ••

I'>S‘-' :;

-; : *?• 
r * ' **

1

sV'
i

:

. :
S;-
JvCr-iM;;

'mm
I

’r.v*:vj;^;i.:.;»'', 
. * ' , * -

I

;*•,;• .»
11 :

'•i X

f.

ti •k.*. I
{

\ '■. >;•>._i'.-../ I

..........  ... W ...... . .....•• [
c

■fl-
•i s

- ■.•.■-?-I- . -* :t ;rt

::*r I

i
>• k



;

m I'vii*'

5 2
rt.I J

J
\ OFFICICOFTHK 

INSl’KCTOU GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 

PESHAWAR.
/20, dated Peshawar the

f

No. 5/ ^ i ^ : /2020.
.jas-.r^-T.^-Xr^g-' ~ *“

ORDER
1 i

is hereby passed to dispo ;e Revision Petition under Rule 11-A of Khyber
bmitjted by Ex-HC Sliafi-iir-Rclimiin No. 14. ihe 

Police Officer, Battagram vide OB No. 13, dated

This orde •
Poliee Rule-1975 (amended 2014) si 

;ed from service by District

;
I

' fakhlunkiwa 

!■ [petitioner was dismis
i il3.03.2015 on the allegations of involvement in two.iriminal cases vide FIR No. 553, dated 02.05.2014 u/s
I

i (C) CNSA Police S alion Cantt: Abboltabad and^FlR |Jo. 392, dated 30.10.2014 u/s 9C CNSA Police 
^ His appeal was filed by Regional Police Officer, Hazara at Abboltabad vide

! Station Shinkiari, Manselira.
1 brder Endst; No. 1951/pA, dated 31.05.2019.

I : ’ '
Meeting qf Appellate Board was held on 27.12.2019 wherein petitioner was heard m person.

veled against him and contended that he has been

/t

[luring hearing petition!T denied the. ^legations le 

acquitted roratlie chargts by the court. ;

The petitioner has long service of 20
tlje Board decided that penaltjy of dismissal from ser/jpj^ if hereby convert

S,' ■:
r'

Iyears, 01 mouth & 20 days at his credit. Keeping in:

dew! his 

;ornpulso

ong service, 

y retirement from service.
•-‘•...J*

f

! by the Competent Authority.This order is issued with the approva

u

fT7■

(ZAIB ULLAH KHAN) 
AIG/Establishment,

For Inspector General of Police, 
Khyber Pakhtunkliwa, 

Peshawar.

I

I \

1^0. S/ 'Sb-o ^-*24 |20,
! [

2 ■ Copy of tlie above is forwarded 

( . Regional Voi ce Officer, H^ra at, Ab

containing Jiiqiiiry file of the above named Ex-HC received vide your office No.

3370/PA, dated 24.09.2019 is returned herewith for your office record.
■■'ll, ■' ' ’ 1'

2 2. District Police Officer, Battagram. .. i
, 2 ■ 3.'! PSO to IGpjT^hyber Pakhtuiikhw^'^PO Pi shavjiar.

■ I 4..|PA to Addl: IGP/HQrs:KhyberI^h^khva. Peshawar.

to the:
I

lottabad. One Service Roll and one Fauji Missal..

T
1*

12.2

SP 
2-' [2-

r

: ■ 2 6.2 PA^to:AIG/f.%al^lGfy^^^ P^tunkhwa^ P ishawar.

E-IV CPO Peshawar. ;f f7. I Office Supift:
«

r I

'2.*

ipi • i.' 1' • 1 ■

■' .;'
;

1
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^nMOTTR ABLE KHYBF^: A KHTDNICH^
rf.fore the

j^l^rpYTr-F tii;?TRT]NAL PESHAWAR

,S /202UService Appeal No.

of Sarfaraz (Ex-Head Constahte), residenl of Malkol

...APPFXLANT
Shaft ur Rehraar son 

• Cum Gijbori, Telisil & District Baltagram.

' VERSUS

General of Police KhyberPaldilunkliwa, Peshawar.

Regional Police Officer/ DIG Hazara Region at Abbottabad. 

District Police Officer Battagram.

1. Inspector

2.

3.
*. ...respondents

:■

. '
IMPUGNED ORDERv.

appeal AGAINST THE

09/07/2020 PASSED BY RESPONDl'-NT 

AND ORDER DATED 13/03/2015 PASSED BY

NO.
' DATED

1
respondent no. 3 ARE, AGAINST Tffi LAW,

NATURAL
.

ANDFACTS CIRCUMSTANCES 

JUSTICE AND LIABLE TO BE SE f-ASlDL.
. I,

i

INSTANTON ACCEPT/^.NCE OF
I

DATED 0,9/01/2020 PASSED BY

PRAYER:-

I APPEALS ORDER

L. u'
■

■; ■

L
ft

' '■ V: ..

V
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ii•• 2

i and OIIDUK dati-:d

RESPONDENT NO. 3 BE 

AND VOID-AB-INITIO AND

respondent no.

13/03/2015 PASSED 

DECLARED NULL 

appellant be RE-INSTATI-D IN SliUVlCE WITH

all BACK BENEFITS.

Respeclfiilly Shiiweth;-

beliow staled faclual andThis appeal, mainly proceeds 

legal grounds.

on

appointed as Constable onThat appellant 

24/01/1995.

was1.

5 ■
I' ■

!
I That due to good progress and performance in the 

year 2007 passed the lower course and similarly in 

2014 passed intermediate.

2.

j

•s
'i ■-.‘Cl-
1'" .

• ’I-
the direction ofThat due to personal g,rudges 

SHO Police Station Battagram firstly SHO I -S 

Cantt. Abbollabad lodged FIR NO. 553 under

on3.

A. -

I
I Section 9C-CNSA dated 27/05/2013 P.S Cantt.

31/10/2014 Sl lO P.S
<

• i- .

Fi Abbottabad.and thereafter 

Shihkiari lodged another FIR No. T92 dated

A : on) I

■1 * I • '
J

s|I J
iV

ife
1

J *: h
t 4. : S'■. 1 I

T
I • I

L
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3

31/10/2014 under Section 1)C*CNSA F-S Shinkiaii

Mansehra. Copy of FIR h annexed as Anncxiire

“A”.

That on 12/11/2014 Supei inlendcni of police CTD 

Hazara Region AbboUabiid issued charge sheet 

alongwilh statement of allegation. Copy of charge 

sheet is annexed as Annexure “B".

4.

j
i

I

That on 18/11/2014 appellant submitted reply ot 

the^ same. Copy of reply is -annexed as Annexure

5.

"C”.

-I

That after lodging of FIRs respondents conducted 

gainst the appellant in respect of ollcnccs

/ 6.
V

inquiry a

mentioned in Flli, in consequence of the inquiry

of witness appellant wa«;report and statement 

declared innocent by the inquiry olTicer. Copy oli I,

inquiry report is annexed as Annexuie D .4

r y>■ :l ■-r
. -y-

.t
after lodging FIR t.Os of both the police

station filed challan for.itrial before the icarned

Additional Sessions Judgc-II, Abbottabad and 
*• •'* .

• .' ! Additional Sessions Judge-ll, Mansehra. .

7. - That,
r

f
-1 4

i?l8
/-•, i ,

i

1

.
i';

j

ijlp r N
{ ) » i

.3 *.
■■■■ r,7-1
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27/02/2015 respondenl No. 3 issued finalThat on8.

show cause notice against the appollani and 

05/03/2015 appellant submitted reply of the 

Copies of show cause notice is annexed as

on

same.

Annexure “E”.

12/03/2015 respondent No. 3 issued

dismissed

That, on

impugned order, whereby appellant 

Copy of ordei- is

9.

was

annexed a.sfrom service.

Annexure “F”.

17/01/2018 alter recording ol evidence of 

but during trial prosecution fail to 

17/01/2018 learned

10. That: on

the prosecution, 

proof allegation and on

AbboitabadJudge-Ii,

judgment and appellant was acquiUcd 

22/12/2018 learned Additional

SessionsAdditional

■ 'announce

and similarly on

Sessions Judge-II, Mansehra passed judgment and 

quitted from the charges leveledappellant was ac 

against him by the local police. Copy of judgment
jV,

'

is annexed as Annexure 'j .
■• 'c ' /
' - ' LtLc/

CT'

20/03/2015 appellant filed departmental 

impugned order dated

before the respondent No.' 2 and

11. That on
t
i

theappeal against
i

13/03/2015
■ ;

I ■*
t

i
I

:

IN'
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similarly on 21/06/2019 filed anoihcr appeal 

before the respondenl No. 1. Copy of appeal is 

annexed as Annexurc “W”.

That on 09/01/2019 respondent No. ! passed

the appeal of the appellant

12.

impugned order 

wheieby respondenl No. I modilied order dated

on

converted from13/0:5/2015 and punishment 

dismissed to compulsory retirement. Copy of order

was

is annexed as Annexure “I”.

feeling aggrieved from the above said 

impugned orders appellant Hied this appeal on the 

following groLinds;-

13. That

r.ROUNDS;-

That both the impugned orders are against 

the law fact, have liable to be set-aside.

a.

u--.
'‘Cc//

conducted with -s':■ That all proceeding were

malafide intention,.against the principle of

. b.

natural justice.i

. ■

. . V

i
\ V

t
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That respondeiils are miserably failed lo 

proved allegation against the appellant.

c.

That respondent No. i passed impugned• d,

order dated 13/03.'20I5 before the final

of competentjudgments of courts

jurisdiction.

That after acquittal from charges leveled 

against the accused^ in the FIR, thereafter 

respondents have no power to issued 

. impugned order, whereas it come to 

classically example of misuse of authority

e.

g

1

and power.
i

That at the time of passing impugned orders 

respondents ignored all basic principle of 

natural justice and equity.

f

.V

I

That respondent ignored the finding ol 

inquiiy committee .and evidence of the 

record, and issued .impugned order, hence 

' both orders are liable to be set-aside.

g-

•i-*

V •
i
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That respondent "No. 3 adopted his 

procedure and passed impugned order 

against the E&D Rules.

own
h.

at theThat the other points would be urge 

time of Arguments with the kind permission 

of this Honourable Court Tribunal.

1.

therefore, humbly prayed that on acceptanceIt is.

of instant>..:appeal order' dated 09/01/2020 passed by 

and'order dated. 13/03/2015 passed 

. 3 be declared null and void-ab-inilio and

respondent.iNo.. 1 

respondent'No

appellant be re-instated in service with all back benefits, 

other relief which this Honourable Tribuna deemsI
j

Any

in the circumstances of the case may also• V fit and proper m
.*

be granted to the appellant.>J
f •

...AinnsLLANT
y

Through i

Dated: _\ /2020
- . ------------

' (HAMAYU 
Advocate High Court, Abbottabad

f

!
y.<

4

VF.RTFICATION;-

Verified on oa/h that the contents of forgoing appeal are true and corral 
to the best of my knotoledie, and belief and nolking has been concealed 

therein from this Honourable Court.

..lAlM’ELLANT
.V.

■r'
u :!

.1

;
■*

I
.
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“Sliafi Ur Rt^hinan Vs. Inspector Qcnera(^jCi Service Appeal No.525/202{l titled

Police, Kliyber Pakhtunkhwa, Peshawar and others’;, -
::i

^1

lii ORDER .
^ 24”^ Oct 2023 Kalim ArshaH Khan. Chairman 

■ ! “* "

present. Mr. Asif Masood Ali Shah learned Ijeputy Distnet Attorney for the 

respondents present.

: Learned counsel for the appellant

£

I 2. Learned counsel for the appellant pointed out that the appellant was

Police Officer, Batlagram but the initial 

initiated by the SP CTD, Abbottabad, who

1 serving under the District 

depaidmental proceedings

not die autliority of the appellant, while the final impugned order 

passed by the DPO Batlagram. He disputed the proceedings by saying that 

3 not conduchid in the proper manner by proper authorities

■I
'SIJii wereI
1
s:
I

was
was

. There
those wen

on theendorsement N0.122-25/E&I dated 13.01.2015 

office of Inspector General of Police. Paragraphs No.2, 3

■is a letter bearing
i

file issued by the 

&. 4 of tire same are rep roduced as under:

•I

•I
Si

■■2. It has reliably reported that on 30.10:2014 during Nakabandi local

has recovered 03 Kg Chars and 01
I.'j

'Si

Police of Police Station Shinkiari 

Pistol 30/bore fromlhe possession of Zaib Ur Rehman and Shaft ur 

Mehman (an employee of CTD Batlagram): During interrogation, accused

n
aat;
is
'i
i

Shaft Ur Rehman disclosed that he 'is serving in CTD and has earlter
a

.'S

of smuggling vide case Fir No.553 datdm remained in another , case&

02.05:2014 u/s 9C-CNSA PoliceStation'Cantt: Abbottabad.

dig CTD directed SP CTD Hazarata 

Head Constable for his direct 

cases. As per direction of DIG
t

conducted after fulfillment^ of all

1-i
3. On receiving these information

initiate departmental enquiry against 

nvolvemehi in two different heinous nature

A'i

Ktt
; .i U I. V-' '̂(P.v^

t f'V
■m

. ,

i ..
: n

I CI'D, proper departmental enquiry was. r'.* '.1M nscum .. ■ *.

'It-

1

V
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found guilty of the

')■ (•
'J

•

i codal formalities Head Cortstable Shaft Ur Rehman 

allegations leveled agairtst him and the enquiry officer recommended him

was

for major punishment. During enquiry Head Cons,ah,e Shaft Ur Rehman is 

found guilty of gross mtsconduc, and he is recommended for major penalty

hut Head Constable Shafi Ur Rehman
basis inis serving on deputation

j

CTD and FRP is his parent department.

On perusal of the aboue report the Worthy JGP has passed the following
I
'(

remarks:-
i; to district Battagram with 

him Show Cause Notice

Orders he issued for repatriation 

. direction toVPO Battagram to issue
i

remove him from service in the Ugh, of findings of

%

and to&

enquiry officer.
f

❖ He is placed under suspension ”

of the learned counsel for the appellantI According to this letter, the stanceiA

I the letter tells us that the appellant was employee
holds some field because
of CTD Baltagno and was serving on deputation basis with CTD, whereas,

U issued to the DPOhis parent department but the directions 

to issue.show cause notice and remove the appellant front service m the 

light of findings of the inquiry offtcer. it was then the DPO Battagram

issued the original dismissal order, which, was

before the Inspector General of Police in revision petition under Rule 11-A

were
FRP wasn

if y

'•i
. »

assailed by the appellant
Si

Ii
■V 1* <

; of ihe Police Rules, 1975. The IGP, on acceptance of the revision petition,

.converted the punishment of dismissal from service into compulsory

learned counsel

i

f

t- r/r.
1

r>retirement. The appellant is aggrieved of the same but as A'i

r • has pointed ou^ certaiii irregularitie.s in the conduct of the departmental V4 / V0)

:-|V
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I ■ I ■ was alsoproceedings by different authorities, the competency of which

questioned, whereas, according to 

proceedings could have been initiated only by the competent authority of

learned counsel, the departmental

I
:k

I the appellant, who according to him is the DPO Baltagram.

set aside the impugned orders and11
Therefore, we allow this appeal|- 3.I j

IS the DPO Baltagram for conducting de-novo■3 remit the matter back, to

inquiry in accordance with law and rules within 60 days from the dale of 

receipt of judgment. The issue

s:

Iiw
of back benefits shall be subject to the

i•11;^ outcome of de-novo int^uiry. Consign. 

4. Pronounced in open Court at
I Abbottabad and given under our handsi

and seal of the Tribunal on this 24"' day of October, 2023.

'X

I (Kalim Arshad Khan) 
Chairman(T^tfipha Paul) 
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RFFORF, THE HnNnTmABT.E SERVICE TRtmnNAL KHYBER 
--------  T> A t<-htttnichWA PESHAWAR%

E.PNo. 337 /2024
IN

Appeal No. 525/2020

of Sarfaraz(Ex-Head Constable), resident of Malkot

...PETITIONER
Shafi ur Rehinan son 
Cum Gejbori, Tehsii & District Battagram.

VERSUS

*
General of Police Khyber Pakhtunkhwa, Peshawar.Inspector

Regional Police Officer/DIG Hazara Region at Abbottabad.
1.

2.
) District Police Officer Battagram.3.

...RESPONDENTS
i

i

IMPLEMENTATION OF 

24/10/2023 PASSED BY THIS 

TRIBUNAL IN APPEAL NO.

APPITCATION for
?,

ORDER: DATED 

honourable 

525/2020 TITLED “SHAFI; UR REHMAN V/S IGP &

/
i

■ 'I

r-
1 OTHERS”.

i

•g•V
''s
[■

Respectfully Sheweth:I

'I That petitioner filed service appeal No. 525/2020 

against the impugned order dated 13/03/2015

1.

;•
;1i 1

. !
% ' V Q' i
'll I

;
I.' ■

';
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. •

passed by respondent No. 3. Copy of appeal is 

attached as Annexure “A”.

'4

That on 24/10/2023 after hearirig of arguments this 

tribunal accepted appeal of the 

and sel-aside impugned order dated

2.

Honourable

appellant

15/03/2015. Copy of order dated 24/10/2023 is

attached as annexure “B”.

That thereafter, petitioner submitted order passed

in the office of

3.

by . this Honourable court in .. 

respondent No. 3 for implementation.4/I i

That thereafter respondent No.3 issued conditional 

re-instatement order on 28/11/2023. Copy of order 

is attached as Annexure “C”.

4.-♦'

!
:
I
4

i than - 06 monthsThat after laps of more 

respondents had not, implemented order dated 

24/10/2023 of this Honourable tribunal till date

I 5.5

5

•and refuse proper implementation of the order for 

the sake of salary and posting for duty .

>

^ 1

v:
I

That respondent No. 3 instead of complying wiUi 

of this Honourable Tribunal,

6.
i ■

t'

the • direction.A r**

• :1.?a > , **

• ' ;

•»
I

v:-- i’-'
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I

VA
I

straightaway refused to comply with the direction 

of this Honourable Tribunal.

i

j

j.

That other point would be raised, at the time of7.
arguments kind permission of this Honourable

Tribunal.

It is therefore, humbly prayed that on acceptance of

instant application respondents be kindly be directed forthwith

dated 24/10/2023 passed by this
• t

implement the order 

Honourable Tribunal in its true letter and spirit.

...PEtlTIONER
Through

Dated: ^ o i/2024 .* •

/ .1!
, /7

(HAMAYUN
\
\:»

»,:r (FAZ^lEaH KHAl^ 

Advocates High Court, AbbottabadI
c
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■ t
J No. 237 ofBttttagram

pakhtunkhwa
District, while posted in Counter 

deputation basis got

,1

fir No. 553 dated:videinvolv<id in ees®
30.10.20l4olotiswilhpcslla^var on

27.C-5.2013U/S9CCT^SAFSCan 

a cc-accused he agam^ot involved
. vps Shinidari Manschra As the said

:aisssi==--"
t Abbottabad. Similarly, on , ,, . a VP

incase HR No. 392 U/S9CCNSA/15AAKP

Head constable was serving in CTD on
I

t

Geoeral of Police IChyber 
ith the direction to

t

• *' •
V-• >

-V -V: ' • ' •vice in the light of findings
sei'

5 .* ;
t

I
I

I

4

■1%'
I

■r-u',.

y-'-.A■t

p^Wincial Poliw .9^
&.ni=rW,hcWo«hyPro™cWPol- ^

• A h« rft<miissal into compulsory retirement Keeping

:

» lOJiKsMowiis'apM silW* te.tapugned oriers and remit 
■ ■ ■ i;- ir';;'tfiiy'officb'^ ^.iic^'ord^novD mijuiry in accordance wi^ law

"^wSiSi ”
P«KaWmo£Beei:etterNo.662«Legaldale4:!4.11.2023. ,

Tlierefem, Ea-Bead CemtaWe Shafl nr Rehman No. 237

• ..'J '
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Khan (PSP), Distnct Police OfOcer Batlagram, as Competent Authority o t e

dered himself liable to be proceeded - 

of Khyber Pakhiunkhawa Police

- ?I
I ;• ••

I, Sonia Shamroi l
■« S'

has renpohman Police Linesopinion that Hpad Constable Shafl uf

committed the following act/omissions within the meaning
against as he 

^ Disciplinary Rules 1975 (amended in 2014).

In compliance of judgment of Service
Tribunal Abbotlabad Bench Vide order dated 24.10.2023

in respect of followingdirected to conduct denovo enquiry against you
in service Appeal No. 525/2020 it was 

allegations. Head Constable Shafl ur 

I way from Battagram to Mansehra 

lopped by SHO Shinkiari near Khan Pur and

recovered

, on 30.10.2014 youAS per report received from DSP CTD Battagram

namely Zaib ur Rehman were onRehman No. 237 alongwith another person 
uavalling in Alto Motor Car bearing Reg; No. 4797/RNG. Yoo were t 

carried out yoor personal search. One KG.Charras alongwith one
2.KGS Charras was also recovered from your companion

30-bore pistol and 12-rounds were

. A proper case vide FIR No.
from your possession while which is a grossregistered against you

are earlier remained in another case of
U/S 9-C CNSA Police Station Shinkiari was392 dated; 30.10.2014

misconduct on you, part. Doting the interrogation you disclosed that you
snsuggiing Vide case F,R NO. 953 dated: 07.0S.20t4 U/S 9.CCNSA police Station can. A hot,

In this regard proper departmental enquinr was initiated aga.ns yo
issued to you by District

conducted by Muhammad Nawaz DSP aD Hazara Region. Final Show Cause Notice was 

Police Officer Battagram vide No. 136/PA, dated: 27.02.2015. On the 
were dismissed from service vide this offlce Order Ends,: No. 177/PA. dated: 12.03.2015.

recommendation of enquiry officer you

of scrutinizing the conduct of theFor the purpose
Salld Xhan DSP HOSil

Police Enquiry.
chah khan. SP Investigation Mansehra

hv the A^Ostant Inspector Genera
above allegations 

Battagram

Ictornal AceountabiU
12 12 2023 to- conduct de-novo enpulry ugainst Head Constable shafl 

,5e m,.»lnn .0 tinali.ejhg.nnnnl,y within the s.lpulajed.pptlnd being court mattf^

Enquiry Officers shall In accordance with the provlslohs of the Khybet 
1„5,,amended in 20»,, provide reasonable opportunity of heating the accused, ,«or« and 

.ase recommendations as to punishment o, other appropriate .Con against the accused wt.hin OS^ays.

kflon nominated as enqul
iBQ7.iB0l/CPO/IAB datedTP^i.h».mVhwaT>eshawar his office Nohranch Khvber

PnUrt. Lines Battagram withUf Rehman
i

Pakhtunkhwa Police
The

Rules •

^^i^Offlcer,

Dlstri
anagram

/PA dated Battagram the jiL /12/2023

IsforwardedforfavauroflnfarmaVonarrdr^ecessaryactlonto:-

, The Enquiry Officers for initiating proceedings against the defaulter offlcer under the provisions o

Khyber Pakhtunkhwa Police Ru!esyl975 (amended In 2014).

Shafl ur Rehman Police Lines with the direction to submit his written
02 days of the receipt of 'this charge sheet/statement of allegations and also to .

d place fixed for the purposes of departmental

A>0 Vl.^1- 

Copyofthe above
..^1 7> '*

I'

,r

statement to the
,2. Head Constable

' Enquiry Officer within
before ihe'EnquIry Officer on the date, time an

i v,-
1 .

appear 

proceedings.
-v

Q Battagram■i;!;

7
i, <

.f.. *. -a)r i
• r • *z r.:.\, •
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CHARGE SHEET;

I, SONIA SHAMROZ KHAN, District Police Officer, Battagram

Head Constable ShafI ur Rehman
1)
as competent authority hereby charge you 

Police Lines as per the enclosed statement of Allegations.

of the statement of allegations, you appear to be 

- ilty of misconduct and have rendered yourself liable to all or any of the penalty 

specified under the relevant rules.

By reason2)

gui

therefore, required to submit your written defence 

{5} five days of the receipt of this charge sheet to the enquiry Officer.
You are3)

within

defence, if any should reach the enquiry Officer 

within the specified period failing which it shall be presumed that you have 

defence to put in and in that case ex-parte action shall be followed against you.

Your written4)
no

Intimate whether you desire to be heard in person.5)

Statement of Allegation is enclosed.6) ,

Distri^PoRce Officer,- 
Battagram.

i

i.;
-

5

'?• .
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This is:tlcnovo-tJcp;ai-lhiC!uiil-cnqiiiiy>u»ins^ th-nil Cnnsi!.l>lc ShillblU
, Oistrict BaUagram.-.Upoh juclgmcnl or loariicd Sc.-vicc

lu )lis' . -

•s .*

I

. litchniiin.'pbstcd al Police Lines
•rriliinml ooi.vi;''Al>bollul«>rBcnsli, vide order.dmcil 24.10.2023, m rcs|ro,.se. 
servidc .,p„c..r>lo.S25/2020, Ire wr,e ep.rdiuonelly rci.rsuded in, scrv.cc end dra.-,e 

.heded.byjlre bis,riel i-oliee Olliccr, Baueernnr. virle clrarpc slrec. No2457-5.4l'A

biilnislccl to the undersigned along^wiili DSP llQ!<.s.

ol'licial siibiiiillc.T his wiilicn

4 .;v'

.1

diilcd-l5.12.2023. nnd enquiry was 

Dallagrani. in response to 

csplunnlion wliich was 
enquiry.was initialed against him. TIic charges againsi him are.as under:-

report r.can-c>lJron, iySr ,

lichnum -No. 337 aloug.wi,l, aouihar person namely Zin nr Relnnan 

m.yjnnn lUUIagran. ',o_ Mansenrajrayelling in Alio i^iojur,Car Oearing Jlcg: ' , ■. 

■ ■ 4 A-. jaian riir ipiil Ciirrieil OIH:

charge sheet alleged dcraiilioi
’ii salisrueloo'. Thererorc. ihe' formal dcparlinenud

I

found iioi

*

' Cimhiible Shaft nr
■ <

No. ^l797/JlNG: fon >verL\:Slpppif liy SlIO S/unknn-i nem ji
. D/ik -AY; Chnrnis along (unl n-roinnh

reLorereilfroinytinr:-

\
I

yuiir'personal Search
po^eynrn.' idn/e 2.A(7^C/,«m,v .;.royrrto r

■ •-r^X'/yiVlYV/ice i'/ft/ro/i cH/jr: AhbolKiOaf :--.■’- •

x.l.

b; •j
O’

;4

.*/. tlf. * -r.^ •
V rr; T 'A* .‘i

f

;i;

.ilSifey
••s• /

/viri \ i.
t.'I

fi ■Jis;- V
T>

s-vr'r.:*-
Kr

I*:;-■!•

V-.
y'

1.
•i *. i <*•jV V ^ I*

■ T .-^:i^NnimafvlhjOGli:KDINOiY

Y''D\iVidg'’dbureero'r-cnquiryW of.-the.-case 
•-, '■•;•-•.••••••. ,• ■•- •:, 'Y!r' . . . -
. Vf3U0;20(4 to»prCNSAbfiS;Slrink!.n-i ......... ............ . ............... ........ _ _
‘':i^Ti®Y&;W;d;edHI,»ls;|Ji®Ol20M:;%:reoe5vi,rB:^^

.YiSi4ii;ibthS.:¥oa;ssiioTsisi!i;^idiCaio,^>i^

bApi;,Jy;rR^H,Si,ai^hi|eri*rsonj,iltii^iilh1rn^iscl5sWI^.S^^
■' ■ 3hi5byh:\veyySyieyeii:i!r)rn'’lKebdiie!f-(M;sb.sK.dryauSii*i&gr:Rehnir!n,^

;,5ell.dTcic^lSBinyiaargi0i^l,)Si§ying::3O®sg^

Ye=irSd<sfin?Ur;Re&im3iyd30:fefs;WSl6l.tadyi>!'4r!?g4^iSOd

:«*•«: ':k 3
K t rr.

■ t-33:
3t:.'. vS -

;c' vide'' I'iIR- !No.v j92-r <iaied:i;~

;■'• District. Manschra • was'.’ pi'pcldccd'
■•V.; - --Xv.'rb''

.u*
''Vr':. '

m
vV-'*' **4*

• -
•.

y *•
•I

• V i •.

/

/
\ *<;

• .*•

k,

ISaX#: 
iTr

‘I'Scv s*-v
.*

'i
1:

&»,«
i: sr.

AT

> K
“ r-'aci!

•iY
r' I

i*•s*

'ti •r I
-f ■; 1

/
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•'■'•r f(- -'ii

V^ -
Vi’(;

‘ *'• ..
r•4 ... CV'*- }................ , ^ •

;-is- ownW/or tHe.'vehicleZ,accused-wcrp:/;
t ► .;j

recovered/ Shan-Ur-Rch'mayy'/discloscciMHm '
.; ■ iirreslLa aiid’Murasila waS;draRed on ihe:s^t:,Which resuhcdui7,lo.rcgistralion of insUial V,

i.*

■!'IR,

■'Puiing’'lhc.courijc 'of,enquiry, :thc: alleged 'derauiter.qfUcial JlC/Shafi-ui-' ■.

. .Rehmiiii,;was^siiinmwied;(br-recqrdins;KW .anc|-produciiqn.of witncs^cs;and • ■; .■ ■ ■
- evidcnccs,;if any.,in;his defence:On’im^&liic appearcd/along^with m'O^wiinesses;. ,

namely.'ZaiUur,-Rehnian,s/o Abdul/Rehnian , f/o-BatUigram'.'and- Taj-ur-Rchman s/o 

Muliamniad licIiman,r/o BaltiigiaiTi, .in his defence. I licard.iiiem m detail and iccoided_ 

ihcir slaicmcnl. . '

;1.

,•**
A ‘

i -; : , • I -
4

9 ‘- •;*:
' A

•' lie Sh:iri-ur-li'chiniin’ deposed in his slalcmcnhthal both cases, regisicrcd- •••
•fake-i^d;baseless-and- learned

»T
• *A

^a5>iiinst''.him,, rcghi-ding 'drug^cpnl.'niband peddling ^
ValfeV-bis. ii'isl.''acq\iiircd;:hi!n-in .both'cases, being - igiind not guilty. He was

were.
- ;

■ court,
- - disniissed and- rcinslalcd.''in service Ary. the.leaned Service Iribunal. Court, Abboilabad- 

lienVh';and.-'prcscnity ,hc is piVslcd'at. 1‘oiice,-lines, Baliagram, where hc-submilted his 

‘ arrival report-vi'dc Mad No.09 dated O;!. 12:2023. He further deposed that he has cnniiiy nl 

. • village'-'and he.,
•.;difncullies/liurcl!e for him-in police sei-vicc;

'.V .*

•<

A •*i.

.-implicated; by the..opponent- parly,;..in;/falsc .'.cases to make,was
I

>
i '''raj-iii-;Kclim;m:s/o-MiihaniniadHlchman'i:/uUJatlagrjin?iiPp-Oaih;Staiqd, • -

' ZiiiulVop .lO;Ui-2'OM.Viie >as;G,ontac'ied.--byyHC;.Shari7urd^^^^^ ^
-■, ’-requested 'lb:ccirne with .him;lbd?S Sh.iiik.lari -fpr.-colIpcliohiqf-hi^.^pIsidl-.-ajpng-'^nllb Apb . • 

•V-;-;d'icchs<;.-‘-He:pickcd;|h'nnyur?Rehman;',.arid.botH;.wcre-rcachcdyaijPS)s^
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suitcments of !‘Ws and available'record/.besideVjudynienl order dated;! 7.01.2018 .piisscd

by ihc>arned Addilipnaj Session JiidycHiSbbdAabad. and .judBpipni:da(cd.2 
pas^'b^bivIhy- lcai'Pcd :Addjtional.,'Session';Judgc-lI. Judge; Spcciar.Court.-Mnnsehra, 
ehaiVcsijeV6lcd 'againstSli4'cd'dciauitcr,oniciai;HC Shan^ur-Rehamivare not -proveil. 
MorebSi-;' i'is settle principle .of law,under provision of seclion 403 Cr.PC 1808 dial 
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This is denovo depai tniciilal enciuio' againsl 
j^ehnum. postcd-al Police Lines, Dislriet Ballagram. Upon judemcnl of learned Sc:

: Abbouabad Bench, vide order dated 2d.l0.2023, in rcspon.se, n- h.s’

conditionally rcinsiiilcd in service and clttirgc 

niin. vide charge sheet No.2457-5‘>/l*A
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Trilnihal court
;V- •--vjv! scrvi6'c appeal No,525/2020. he was

wheeled, by the District Police Oniccr Batiagrain
entrusted to thc.undcrsigncd alongTwilh DSP HOlLs:dated-1.5:i2;2023, and enquiry was

;-BaltagVani. In response to c.iiarge,.shccl.al!cged dclhuher oir.cia! submitted
'salisractor>’. Therclbtc. ihe'lbrmal dcparinicnlal

his wrillcn

was found notekplanaliqii which
' enquiry was’, initiated againsl.hini. '.nie charges against him arc as under:- 

' . . /li ‘i^r n-porl recMJron, OSr CTD liaiUif-mm, i>n 
CinMS!H^nurJi^lnmn No. 237a^^^^^^ /mmeO'urKe/.nuw

to Miiiisulira Iriivelliiti’ in M(u Motor. Cur bnunna lie-;.

30.I0.20N. you Hoatl

. were, ifH wHty frofu liutia^rani U
No. ‘1797/RNC. .Vou were.-.stappL'd l>y S/imkirirt near. 
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arl'csicd Qnd.Murasila was-draficd oji thcspol.'Which rcsulicti in lo registration ofinslaal
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. .' - 'During the course of enquiry, the alleged clcfauftcr olTicial ! 1C Shnli-ur- 
.Rehnian.'was'.suminoncd for recording his. slalcmcnt and production of witnesses and 

•evidences..if any, in his dcfcncc.'On IS. 12.2023;he appeared, along-with two witnesses . 
nahiely Zaib-ur-Rehman s/o Abdul -Rchnian. r/o - Rattagram and- i aj-ur-Kchnian s/o. 

Muhamniad:Rehman r/o Battagratn. in his defence. 1 heard them in detail tmd rccoixlcd
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their siatcmeni. .

I jC SliaH-ur-Rchman, deposed in his statcmcntahal both eases, registered
were fake and. baseless and learnedti against-.him.-regarding drugs/contraband peddling 

court,'alter-his trial, aequitted. hint in both cases, being found not guilty. He was 

- dismissed and reinstated-in service bji the leaned Service I ribunal Court, Abboitahath
, , • * • *s ,

■ Bench-and. presently he is ptislcd at I’oiice lines, Battagram, where he submilteii Ins 

arrival report vide.Mad No.09 dated 0-i. 12.2023. He fiu thcr deposed that he has enmity at
false,,'cases .to. make-•i' villagV-.'and he was.-implicated bj'; the. opponent- parly:,nn...
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slatcmcnts coupled will.'judgment Passed by Ihc.lcarncd vXddi.ionai

Session .ludgc-II; Judge Special Conn' ManschVa. in said case, which was also produced
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.•s
and associated with cnquiiy procccdings.and observed Ibllowing.I.r

V >
showed JO .be> 'fQonlrabandi allejjedly ';.recovered from !^-HC ,S/H(//-i//--‘^eJj/77n>J,. was

spol'bul il.was neither physically produced-seized by the then SI 10 PS'Shinkiarijon 

before-the learned court nor given y plausible explanation for.its non-productionan

Sheeraz Khan while then posted as SI10t
>• Record oj'PS Shinkiuri transpired thaijnsp 
.. oflhecdse-hcinded-overjxircelsyoMu^^^^^^^ of rSuJter

;:i'<JeUiy pf.three daysAvhich isralsplwithoul 'ciny explanation pr justification: Jr creates 

doubt/dents \vhich sitpportednh'c.'narrative of alleged ojjicial IIC .S7?fy»-i<r-senous
V

Reh'man regarding his innocence and.false implication in narcotic ca.ve.

...Violation of mandatory provision of section 103 Cr.PC ii'fli' hoticed in the case, nor 

any plausible explanalion/reason. was given by the cpinp/ainant.of tbe-case despite 

‘: he'-siiowed place ofAiccuri^ence as busy place, r
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Keeping in view, of iibovc 'nicnlioiicd circumstances, coupled wuh 
statements of PWs and available rccoid...besicies judgment order dated 17.01,20! 5 passed 
by the jearncd.Additional Session judgc-li. Abbollabad.and judgmpm dalcd..22.12.2018 
passecivby^tlic learned Additional..Session .Judgc-11, Judge Special Couil. Mansehra, 
chuiaciiilcvclcd againsl' allcged-dcfauUcr.ofl'icial MC Sluifi-ur-Rchamn are not'proved. 
Moreovbr: ii-is settle principle of law under provisioii of section 403 Cr.PC 1898 that 
person once convicted or actpiillcd not to. be tried lor ibe same olfcncc. T hcrcfoie. it is 
|■ccdmmcn(led iliat.departmental cnijuiry initialed against alleged dclaulter oirieial l!C 

, Sltall-ur-Rchamn;-may'bc.nicd.
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Peshawkf V* « ^' S'??' 'f P^turikhWa

da 30.10.2014 
;irivdlvbd .fcCaae Fni Na 392 U/S

CNSA /vl^y^ ,PS S^HyarLDisWct
Cpnsfable w^4:Viag ia> CTD on deputation- baslaf therefore
Inspector^9|r«:gf Police Kivber Saia.ttinkhw, 

.'Bada^atn^itfi'th'^;^ttl6h.;t6;is?ufe.iiitn stow Cati 
■:.'fi:6M:§eryi'ce'
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-Slbrigwi^i'at

iV As'the said Head-
the Worthy 

a repatriated him to District
atise Notice’and removo him 

^^iI^-ii^Vbf:fipdkg^-^iejiqhiry officer.
, -^oi^y Peshawar Final Show

: GauseNotice ^^'-^^^^ im vide';this office N9.136/PA, dated: 27.02.2015.
,-^is reply was|^dl ^satis%toty. ^qe, he Watf dismissed from servibe vide 

,':ihis office pB’No..i3date^^^ • '

'. ' ;.t-

said Head Goh^ble filed an. appeai before the Worthy 

Provincial Police ioiybbr fehhwai^ above-baid(

dismissal order aird,the Worthy Provincial Police OfficerKhyber Pakhtunkh
911 -his appeal^, converted his dismissal info compulsory retirement keeping in

, : ;^ew:his pralbng servici3;.Later'^ Coiist^le filed ah appealvide

r>Jo.,:525/2020; 1iefbreVthe;3ori6rabie Cbmt. of-Service'
7?; • ‘ . ''■ ‘ '■

- Abbpttebadbenchvidejyd4ementdated::24.1d;2623,‘a

wa

Tribunal Peshawar✓

allow his appeal, set aside
=die .ir9pugned;dfte^:ret]mf the^ma^^^ ofece f*'or conducting of

. ■ de-noyb m^u^.in.ac^^^ce, Withlaw-and iru.les vidtiiin 60-days.

. V ofi^o^rable:Coim ofSem^^
Peshawar Abbottabad'bench; the saidHeid Gohstable was re'-ihslated in service 

: fprthe purpbse of de-hoyo ehqiiiiy vide this office OB No: 29 dated: 28.11.2023 

and an inquiry pMel'was constituted hy the Deputy InspectorGeneral of Police,
. IntenialAccount^bility.BranchCPP^Peshawar'cohsistihgbfAssistanilnspector

: G'ener^; of -Internal V'AccbiinmblU^^^^ PeshaWar. and
• ;Superihteridehtbfl^oliVpTir^ng:GPpPeshawaf>The etiquiiy officers intheir

findings stated,.thaf.mii ^ ^ai'd; Head Constable ^s. charged in two heinous
crirhihal cases U/S^&NSvVl SAAKP. lfrs involveme^^ in two diffci^t cases
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OFI-'ICIO OF Till!: REGIONAL l‘OLICK OFiriCER 
HAZARA REGION, ABBOITAUAI) 

V* 05»y2-9310021-22 
^ 0992-9310023

/ FA HATED: .3'O/fl9/202'l
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ORDER

This order will dispose ordeparliiicnlal appeal under Rule ! 1-A of Khyber Fakhluiikawa 

.Police Rules, 1975 submiUed by E.vHC ShaH Ur Reliman No. 237 of district Hatlagrani against 

the order of punishincnl i.c. compulsory retirement awarded by DPO, Baltayram vide 013 No.54 

- dated 07-08-2024.

i,.
, V/ *
.

\ '•
I;., - •*

“Uriel facts leading to the punishment : that the appellant while posted in 
Counlcr-Tcnorisni Dciiarlihciit Khyber I'akhtuiihhwa l■csllawat• on dc|iutaliuii basis 

involved himself in Case vide FIR No. 553 dated: 27.05.2013 U/S 9C/CN5iA VS Cant:

ire

Ahbottaliad. Similarly on 30.10.2014 alongwitli a co-accused he again got involved in Case 

I'.IK No. 392 U/S 9C/CNSA / IS-AA/KI’ I'S Shinhiari District Mansehra. The Mead 

Constable was serving in CTD on deputation basis, therefore the Worthy Inspector 
General of 1‘olice Khyber Fakhtunkhwa repatriated him to District Batlagram with the 

direction to issue him Show Cause Notice and 

IlnJings of cnquii^ officer.”

•;-The said Head Constable filed

remove him from service in the light of

an appeal before the Worthy Provincial Police Khyber 
Pakhtun^wa Peshawar, against the above said dismissal order and the Worthy Provincial Police.

■•■V,

V
s''-

*2. • Officer Khyber Pakhtunkhwa on his appeal, converted his dismissal order into compulsory 

retirement keeping his view his prolong service. Later on the said Head Constable filed service 

appeal vide No. 525/2020 before the Honorable Court of Service Tribunal Pcsiiawar, Abbottabad 

bench vide judgment dated 21-10-2023. The service Tribunal set aside the impugned order 

-■remitted the matter back for conducting'of de-novo inquiry in accordance with law and nilc 

• - within 60-days.

As per directions of Honorable Court of Service Tribunal Peshawar, Abbottabad bench.

•: r',V'

I
.»t

j

. •:>

••V-:I
;; s the said Head.Cbns^blc was reinstated in service for the purpose of de-novo inquiry vide OB 

28-11-2023 .and an inquiry panel was constituted by Deputy Inspector General of 

' Police,. Internal. Accountability Branch CPO Peshawar and Superintendent of Police Training 

.:-. CPO Peshawar. The inquiry officer in their findings held that the said Head'Conslabie 

■;;;..cha|-ged ip .two heinous criminal eases. U/S 9CCNSA/15AAKP. His involvement in two different 

.:„cascs.rOf drugs peddling has ..been proved beyond reasonable doubt. His retention in a disciolinc 

..^.fome wMi further damage the reputation of the department as his guilt was proved. Consequently, 

“.warded hirn;punishmcnt .of compulsory retirement from service, Hence, the 
•-.appellmU submitted this'prescnt appeal,
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sought and 

however, he

! wereappeal, . comments of DPO Battagram
orderly room

;
./•' After receiving, his;■ t:

The undersigned called the appellant inA I xi^^cd/pcruscd
deliberately failed to appear in orderly room

' under Rule 1 M (a) of Rhyber Pakhlunkuwa

. Therefore, in exercise oflhc powers conferred upon.«
Police Rules. 1975 ilic; instant•t

the undersigned 
ippeal is hereby rejeefed/jihd with immediate effeci.

«*. . .

y

(I’SP)
V

TAHIR/;
Regional Police Ofneer 

ila/.ara Region, Abboltabad

3o> ' *7 /2024.

f

'so^s /pa; dated Abboltabad the'
4No.

Cc, for i„rorma.io„ and necessary ac.ion wid. rcfaencc .o

. Service Roll 
Fauji missal (42pages),
Court Order file (23pages),

'' icUcrNo. 1258/CPO/lAB'dalcd30-05-2024 (05 Pages)
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