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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 356/2024.
Khaher | 1 :'II"‘ .Ij't.u‘ l:‘t:\l’vl
Abdul Qayyum .......cccoiviiiinieieei e eeee e -aee e (Appellant) ey eive
VERSUS PRI ST
i _._———--u——-l‘-
Govt: of Khyber Pakhtunkhwa etc .............cooviuniinnnnnn, (Respondents) Butcd

PARAWISE COMMENTS BY RESPONDENTS NO 1. TO 5.

RESPECTIVELY SHEWETI:

PRELIMINARY OBJECTIONS:-

a) That the appeal is not maintainable in the present form.

b) That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.
¢) That the appellant is estopped to file the instant Appeal by his own conduct.

d) That the appeliant has not come to this Honorable Tribunal with clean hands.

¢) That the appellant has got no cause of action and locus standi to file instant Appeal.

f) That the appeal is barred by law & limitation.

FACTS

1. Pertains to personal information of the appellant needs no comments.

2. Incorrect. The Finance Department, Government of Khyber Pakhtunkhwa, Peshawar has
sanctioned one post of CCTV/ Photo Copier Operator (BPS-07) for project Coordination
Unit vide ADP Scheme No. 956(80599) subsequently, the appellant was appointed
against the said post on contractual basis. (Copy of appointment order is enclosed as
Annexure “A”).

3. The Provincial Government of Khyber Pakhtunkhwa promulgated the Khyber

Pakhtunkhwa Employees (Regularization of Services Act, 2018) thus the service of the

appellant was regularized w.e.f 07.03.2018 vide order dated 20.06.2018. (Copy enclosed

as Annexure “B”).

Incorrect. After promulgation of Regularization of Services Act, 2018 Finance

Department issued Notification No. BO-1/FD/5-17/2018-19 dated 17.07.2018, wherein it

was directed to change the nomenclature of posts which were not in conformity with the

regular posts subject to the condition that the employec shall possess the requisite
qualification and other credentials. On the said directions, the name of the post of CCTV/

Photocopicr was changed to Photocopier but the incumbent basic pay scale (BPS-07) has

not been changed.

Incorrect. After Scrutiny of the documents, the Home & TAs Dcpartment issued

regularization order of the incumbent against the post of Photo Copier instead of his
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initial project post CCTV/ Photo Copier Operator to bring him in line with the other
regular posts. Basic pay scale of the incumbent has not been changed. The subject post
was never analogical to the post of Junior Clerk. The main task of CCTV/ Photo Copier
Operator post is to make photocopy of the documents and watching CCTV cameras,
installed in the office.

Incorrect. The name of the said post i.e. CCTV/ Photo Copier Operator has been changed
with Photo Copicr to bring the post in conformity with the regular post, but the Basic Pay
Scale i.e. BS-07 was not changed and the incumbent is still drawing his salary against as
he was drawing in his initial project post.

Incorrect. The said post was never analogical to Junior Clerk. The job description of

- CCTV/ Photo Copier post is to make photocopy of the documents and operate machine

and CCTV cameras installed in the office. Therefore, upgradation of the said post to the
post of Junior Clerk by Provincial Government is not applicable.

Incorrect. The post of CCTV/ Photo Copier Operator has not been relegated to BPS-4.
The incumbent is still drawing his salary in BPS-07 as was drawing in his initial project
post.

Correct to the extent of filing of Writ Petition in the Hon'ble Peshawar High Coun,
Peshawar and the same was dismissed vide order dated 06.11.2023 being not pressed.
The job nature of the subject post is photocopying the documents and keeps an eye
on CCTV cameras installed in the office. Therefore, the nature of the subject post is
totally different to the posts of Junior Clerk (BS-11) and Computer Operator (BS-16).
The appellant is not aggrieved rather he has already been treated in accordance with law/
rutes thus, has no locus standi. Therefore, the instant Scrvice Appeal is barred under law/

rules and is liable to be dismissed on the following grounds.

GROUNDS

A.
B.

Incorrect. The appellant has already been treated in accordance with law/ rules/ policy.
Para to the extent of citizenship is not related needs no comments while rest of the para is
legal hence, admitted.

Plea taken by the appellant is not plausible because no deviation whatsoever has been
made by the answering respondents from the law/ rules.

Incorrect. This Para falls in the ambit of change of cadre which is not allowed in Police
Deparument in accordance with law/ rules.

Incorrect and misleading. The appellant is concealing real facts from this Hon’ble
Tribunal. As already explained above that CCTV/ Photo Copier Operator has been
changed with Photo Copier but the basic pay scale is same and the appellant is drawing
his salary against BPS-07 as he was drawing in his initial project scale. The appcllant is

unnecessarily blaming the respondents.

Incorrect. No discrimination exists on part of answering respondents.
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G. Incorrect. The appellant has already been awarded with regularization hence no malafide
has been committed by the answering respondents.

H. Incorrect. As already explained in preceding paras.

The appellant is not entitled to be adjusted with benefits as per Regularization Act, 2022
because the scrvices of the appellant was regularized as per Regularization of Services
Act, 2018 hence, he has already been treated in accordance with law/ rules. The appellant
cannot claim the incentives of the promulgation of Regularization of Services Act, 2022.
The answering respondents may also be allowed to raisc additional grounds at time of

hearing of instant Service Appeal.
PRAYER:-

In view of the above, it is humbly prayed that the appéal of the appellant being non
maintainable in accordance with law/ rules, having lack of lcgal force may kindly be

dismissed with costs, please.

(Irfan Ullah Khan) PSP (Respondent No. 1)

Incumbent incumbent
Secretary, ,

Government of Khyber Pakhtunkhwa Sccretary,
Finance Department, Peshawar Government of Khyber Pakhtunkhwa
Mr. Amer Sultan Tareen Estgblishment Department, Peshawar

(Respondent No. 4) 'Z*’U?}fzq.n- Alr < j;agj
S Incumbent (Respondent No. 5)
Incumbent
’

A‘#’)Ch:eb Secretdry,

Government of Khyber Pakhtunkhwa
Home & TAs Department, Peshawar
Muhammad Abid Majeed
{Respondent No. 2)
Additio%%f&r'l?e%%}:relary
Home & T.As Department
Khyber Pakhaunkhwa.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 356/2024.
Abdul Qayyum .......c.ooiiiiii (Appellant)
VERSUS
Govt: of Khyber Pakhtunkhwaetc ............oooiviinnin. (Respondents)

AUTHORITY LETTER

Mr. Faheem Khan DSP/ Legal, CPO, Pcshawar is authorized to submit Para-wise
comments/ reply in the captioned Service Appeal in the Hon’ble Khyber Pakhtunkhwa

Service Tribunal, Peshawar and also to defend instant case on behalf of respondents No.

| to 5.

NS

il 5'\3

(Respong
(irfan Ullah Khan) PSP (Respondent No. 1)
Incumbent Incumbent
ymy
Secrefary,
Government of Khyber Pakhtunkhwa Secretary,
Finance Department, Peshawar Government of Khyber Pakhtunkhwa
Mr. Amer Sultan Tareen Establishment Depagtment, Peshawar
(Respondent No. 4) ZU E_lzqr__ ],‘Sth
Incumbent (Respondent No. 5)
Incumbent
’
Addl. dfﬁ— Secretary,

Government of Khyber Pakhtunkhwa
Ilome & TAs Department, Pcshawar
Muhammad Abid Majeed
(Respondent No. 2)
Incumbent
Additional Chief Secretary

Home & T.As Department
Khyber Pakhunkhwa.
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. . BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 356/2024.

Abdul Qayyum .........ooiiiiiiicec e e (Appellant)
VERSUS

Govt: of Khyber Pakhtunkhwa etc ... (Respondents)

AFFIDAVIT

I, Rizwan Manzoor, Deputy Inspecior General of Police, Legal, Khyber Pakhtunkhwa,
Peshawar do hereby solemnly affirm on oath that the contents of Para-wise comments on behalf
of respondents No. 1 to 5 are correct to the best of my knowledge/ belief. Nothing has been

concealed from this Hon’ble Service Tribunal.

It is further stated on oath that in this Para-wisc comments, the answering respondents

have neither been placed ex-parte nor their defense is struck ofT.

NN

(Rwan Manzoor) PSP
(Respondent No. 1)
Incumbent
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~e: _LZLLJSDSPIPCUIPROC OATED: [Uff10//. \ebsite: sgupgkpipk vy
sintment Order ' NN E XLUQE .
‘ VN s

o ‘The competent authority has been pleased to appoint Mr. Abdul Qayurr. S/o Zar Badshah,
nara Bakri Banda, Post office Mardan, Distt Mardan, as “CCTV/Photocopier Operat~-" with fixed
v of Rs. 10,000/- {Rs. Ten Thousand Only} all inclusive per month on contract basis n this Dzpartment

e following terms and conditions:

The period of contract will be for one year extendable subject to satisfactofy perfarmance or
completion of the project.whichever is earlier. ' .
The services would be liable to termination on one month’s notice if not vequired or found
unsatisfactory, ’
He will be entitled to receive pay at the rate of Rs. 10,000/- per month Fixed anc :nall not be
entitled to any encashment or to earn any annual increment during his contractual ngintment.
His pay wlll commence from the date of arrival and ceases on the date of :erminztion of his
agreement or on termination of his services for any reason, whichever may be earlier.
He will be on probation for six months. ,
He will not be entitled to conveyance, house rent allowances and any other alowar.ies which is
admissible to civil servants of the same status of grade. '
In case he wishes to resign at any time one month’s notice will be necessary or .n lueu thereof one
month’s pay shall be forfeited to the government. 4 ‘ ‘
Mis appointment to the above post will not confer on him’ any right of regular
appointment/absorption against the post of CCTV/Photocopier Operator in the PCU or any other
post nor will his services count towards seniority/promotion/pension etc.
He has to join duty on his own expense.
He will execute a service agreement with this department on prescnbed form before joining the
post. Date of appointment will be considered from the date of assumption of charge.

0. He will be governed as per provisions contained in the Contract Agreement.

1. He has to produce Medical Fitness Certificate before joining the post from the C vil Surz20n, Police

Services Hospital, Peshawar. ~ .

2. If he accepts the posts on the above terms and condition, he may report for duty on or before

22-10-2013.
Dlrecth.Ceneral

/?g /(f /)//éf/é‘j,f U\faf_e/ ﬂ%r//e 7 Project Coordinatic.. - 1it

1. Accounts Officer PCU, Police Department, Peshawar

s’ 7
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Government of Khyber Pakhtunkhwa (o
) ﬁinmu & Fribyd -\[Tmr., Deparement Y
i et ! ; . ¢
L .': ¢ : f i ' ‘1, Dated V2. Yibwir, qhalum:!ll 2010, - i h ']
.t A
)
H X
£, ln .compliance of the Proviucial a
voverment of khybcr Pnl.hwnu:wu Employecs (Regulanznuon of Services) Act, 2013, the -P; 3
-4 b
vioviacial Governmient is pleassd o mu{y Re: gulnrlznuop of Services of the following (i."} Nos of 1 kK
Employees warkisng under the projoct PProject Coord:milon Unil for Implemeitation of Lww and E14
. 4
Onler lmnuu\-e' in K.hylmr Pau}mnkhwa, Polica 'Dep«rum.m we, f 07.03.2018, as moviacd undcr
:Sﬁlldn*lufllmlbid:ﬁc{ - : ’ ’ f T S
. . RS RS ' Bon "':' & l
e . : A . QT :;' t :
:ﬁﬂ 37 'tiag:;\ W e iRy 1,;5:-_&'. 2 r"lwg.ﬁlgr J"’ "'.TF:""' %PS“&*
1. Enpr. Fi:rm Shah . Doputy Olrector Works
2. Engs. Almal Hayat ¢ Assistant Director Warks 17
_3. ; Engr. Aldul Munim Khan ] Assistant Dirsctor Works 17
2. | Engr.Arif Azcenm Assistant Director Wurks 17
S. [ Mr. Himayat Uilah Procurement Ofhicar 17
& . Mr, Fajsal Ali Klian o Oifice Assistant 16
7. - :| Me. uhainsiad Fahsem ¢ | OfficeAssistant 16
8. IMcAmjisRashd _© ™ lOffice Assistant” 16
a, Syed Imran Khan Office Assistant 16
19, ' | Syed Jfhikhar Gitlsnit - - | Offica!Assistant 16
1l tvr, Shahzad Gul 1 Oificalassistant 16
12, M. Fahad Saleem - - | OFlice Assisiant 16
13, Mr. Asif Homeed Computer Operator 16
14, Mr. Muhamumad Dawood Xhan | Computar Operatos 16
15. o} M. Khwrram All Shehzad © ¢ | Coaputer Operator 16
16, Mr. Abid Uilsh Khan T [ Coniputar Operator 16
17, Mr. Sa)ia Rashced - | Compuier Operatar - 16 .,
18. Mr. Muhammad &{7 .~ , | Compuier Operator 26 .
19, Mr. Muiammad Amjod Conputer Operator 16 , -
20, Adr. Fayaz Muhammad Sub, Engineer {Civit) 11
21, Me. Wajid Ali Sub. Enginear (Civil) 12
22, Mr. Falak Naz L Sup. Enginser [Chil) 11 1
B EEN Mr. Adnan Malik . ' | Sub. Engineer (Civil) 11 ' .
.U Radl ] Me Muhammad Satmant - Fsub, Engineer (Eloctrical) .11 :
L. v L1387 7| Mr. thsan Gul - L juniofiClerk . .- ~ 1
< @B | Mr. SHah khilid & " . .| Junior Cigek ' 11
* 0 B3, 3] MeiAthar Khan i - . PloniofClek ° 11 )
' o 128 Mrsabdul Qayemn ! ' s o 'Pi.ma-tuplcr"' 0? o
. / (29, tr. Hashmat Al b Driver 0G M&ow
o 50,7 ] Mr, Sabt Ali Kraw + | Driver - [
M FTY t 1] Mr, Naseeb Khan .- |.Driver, s 06 |
3200 . | M S AR . T [Criver ¢ s - o6 _|
33. ~ { Mr. Daulat Khan Driver ! 06 |’ -
ETH Syed Aamie shah Orivert 06 e
5. Mr. Ayaz Khan Ciiver' 05 ! 4 ,v’" .
3é. My, Shishid Alnen _|onver % \ < 7
57, | Me. Shah Muhamani Briver (1 N A
38. . [ Mr AamZaib Driver . 06 0

WP3056-2022 {(Comments 02) abdul gayyum ve povt.pdl
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Batter Copy

Government of Khyber Pakhtunkhwa
Home & Tribal Affairs Department
Dated Peshawar, June 20, 2018.

NOTIFICATION/ORDER

R.SO(DEVY/HD/General-Projects/2017-18/Vol-111(203940):- in compliance of the Provincial -

Government of Khyber Pakhtunkhwa Employees (Regu

jarization of Services) Act. 2018.

The Provincial Government is pleased to notify Regularization of Servies of the following
(54) Nos of Employees working under the project "Project Coordination Unit for
Implementation of Law and Order Initiatives in Khyber Pakhtunkhwa, Police Department”
w.e.£07.03.2018 as provided under section 4 of the ibid Act. ' "

-

S.No | Name Designation BPS
1 Engr. Feroz Khan Deputy Director works 18
2 Engr. Aimat Hayat Assistant Director works 17
3 Engr. Abdul Munim Khan Assistant Director works 17
4 Engr. Arif Azeem Assistant Director works 17
5 Mr. Himayat Khan Procurement Officer 16
6 Mr. Faisal Ali Khan Office Assistant 16
7 Mr. Muhammad Faheem Office Assistant 16
8 Mr. Ahmad Rashed Office Assistant 16
9 Syed Imran Khan Office Assistant 16
10 Syed Iftikhar Gillani QOffice Assistant 16
11 Mr. Shahzad Gul Office Assistant 16
12 Mr. Fahad Saleem Office Assistant 16
13 Mr. Asif Hameed .| Computer Operator 16
14 Mr. Muhammad Dawood Khan. | Computer Operator 16
15 Mr. Khurram Ali Shehzad Computer Operator 16
16 Mr. Abid Ullah Khan Computer Operator 16
17 Mr. Sajid Rasheed '| Computer Operator 16
18 Mr. Muhammad Arif Computer Operator 16
19 Mr. Muhammad Amjad Computer Operator 16
20 Mr. Fayaz Muhammad Sub. Engineer (Civil) 11
21 M. Wahid Ali .| Sub. Engineer (Civil) 11
22 Mr. Falak Naz .| Sub. Engineer (Civil) 11
23 Mr. Abdul Malik '1 Sub. Engineer (Civil) 11
24 Mr. Muhammad Salman Sub. Engineer (Electrical) 11
25 Mr. Ihsan Gul Junior Clerk ) 11
26 Mr. Shah Khalid "| Junior Clerk 11
27 Mr., Azhar Khan Junior Clerk 11
28 ~—| Mr.”Abdul Qayum '| Photo Copier 07
29 Mr. Hashmat Ali Driver 06
30 Mr. Sabs Ali Khan Driver 06
31 Mr. Naseeb Khan Driver 06
32 Mr. Sajid Ali Driver 06
33 Mr. Daulat khan ‘| Driver 06
34 Syed Aamir Shah Driver 06
35 Mr. Ayaz Khan Driver 06
36 Mr. Shahid Ahmad Driver 06
37 Mr. Shah Muhammad Driver 06
38 Mr. Alam Zaib Driver 06
39 Mr. Muhammad Umer Driver 06

.?’F
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Sccalctury tu Ciovi. of lhyber Pakhtuzkhiwa’
" Home & Trbal Affairs Departruent
.
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Copy forwsede
}

Principaf Secretary ip q‘h:q’q‘:{:ﬁﬂa&fhy&w‘; P:{Mfunthwq Pashawar.
ukhtunkhwea, Peshawar.

r_— praenting {03z !ii !i |\

N A

Accountans General Kb

brovincial Police Officér. Kybor P,
PS8 10 Chiaf Secreiary, Ah

Secretary 1o Gow. of Kiypber Pakhiupkk
Sacraury 1o Govt. of Kiyber Pajdiunkh

S Manager Gowt, Printuig Pregs ;"ﬁ

e Pakditunk
Scerstuy o Govi. of Xipber Pakhtupkinea,

unkinva,

Wil ¢
Establishment & Adinn Department
we, Low Deport:mttit

wa, Finance Departwient.

.

r for publicativn in the officral gazeite

PS tg Hum Secretary,

XihyLer Pokhtunkhwa,

b
1. Saction Qficer (Ceweri
11 Oyjicers £ Officiats Congarned .

), Humie Deperiment.
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139, Mr, Muhammad Ume] T} oriver - 06 1
40, {Mr.MoeenUdDin || ;[ Driver 06 '
Wl Mr. Roch Ulish ... [INSib Qasid 03
2. My, Irfan Uilah’ - N3 Qunid 03 '
3. Mr, Ayaz Anwar © " ] Nas Qasid 03 ;
' an. | Syod Mhuzammid Stah't 13} Nai Qasid 03 k
5. Mr. Mateeullah 1 |t Maib Qasid {7 o i
45 Sytrd Manzoar Ahmed | 1 I NaiirQasid_ ' ' 03 21
a7. M FAuhammat Zated], ¢ .4 F NainQasid - c 03 . !
, hig, . | M, Shahid Khan_. - J4- 113 Nab Qdsid B 03 " .
Rg. | pir. Faiz Suid S M henossd 03 {
50, . | Mr_Fazke-Razig . | Waotcherman 03 | ' Ir
51, _ | M, Harkat Ullah Kivar wichrrman - 03 | )
$2, pAr. Shaty Khakd watrheeman 03
53. M. Jarashed Khan N Wa.herman 03 lh
{54, mr. Adesh Kumax T V] sweeper 03 i
-]_ \ -3t 1 :
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Government of Khyber Pakhtunkhwa
Home & Tribal Affairs Department

t

40 Mr. Moeen Ud Din ‘Driver : 06
4] Mr. Rooh Ullah -}{Driver . |o6 .
42 M. Ifran Ullah ‘Naib Qasid 03
43 Mr. Ayaz Anwar Naib Qasid . ") 03
44 Syed Muzammil Shah .| Naib Qasid ' 03
45 | Mr. Mateenullah “Naib Qasid ‘ 03
46 Syed Manzoor Ahmad . Naib Qasid 03
47 Mr. Muhammad Zahid | Naib Qasid 03 ;o
48 | Mr. Shahid Khan " | Naib Qasid 03 s
49 M. Faiz Sajjad ' | Naib Qasid T
50 | Mr. Fazi-e-Khaligq Naib Qasid 403 T,
51 Mr. Barakat Ullah-Khan | Watcherman . - 103
52 Mr. Shah Khalid | Watcherman 03
53 Mr. Jamshed Khan . Watcherman o 03
54 Mr. Adeesh Kumar .| Sweeper 03
-sd-

Secretary to Govt of Khyber Pakhtunkhwa
' Home & Tribal Affairs Department
Endst: No & date even = . 0"7”

Copy forwarded for information to:- _ _
Principal Secretary to Chief Minister Khyber Pakhtunkhwa, Peshawar.

Accountant General Khyber Pakhtunkhwa, Peshawar.

" Provincial Police Officer, Khyber. Pakhtunkhwa.
PS to Chief Secretary, Khyber Pakhtunkhwa ' ' .
Secretary to Govt. of Khybér Pakhtunkhwa Establishment & Admn Department .

Secretary to Govt. of Khyber Pakhtunkhwa, Law Departrnent

Secretary to Govt. of Khyber Pakhtunkhwa, F inance Department

Manager Gowt. Printing Press Peshawar for Publication in'the official gazette. :
PS to Home Secretary, Khyber Pakhtunkhwa.

Section Officer (General). Home Department.

. Officers/Official Concerned! _

. (HUMAIRA MEHMOOD) L
: SECTION OFFICER (DEV) | .

' PH: 091-9210238 Fax: 091-9210201  :

== D00 N AV D W~

_—

Sestion officer (Dev) D-/Development Foldes/Geperal file of Development Section docx . -

!



