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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 356/2024.
rrilMKial|0«>

(Appellant)Abdul Qayyum
I>»->rv N<».

VERSUS
OlHud(Respondents)Govt: of Khyber Pakhlunkhwa etc

PARA WISE COMMENTS BY RESPONDENTS NO 1 TO 5.

RESPECTIVELY SHEWETM:

PRELIMINARY OB.IECTIONS;-

a) That the appeal is not maintainable in the present form.

b) That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

c) That the appellant is estopped to file the instant Appeal by his own eonduct.

d) That the appellant has not come to this Honorable Tribunal with clean hands.

c) That the appellant has got no cause of action and locus standi to file instant Appeal, 

f) That the appeal is barred by law & limitation.

FACTS

1. Pertains to personal information of the appellant needs no eomments.

2. Incorrect. The Finance Department, Government of Kiiybcr Pakhtunkhwa, Peshawar has 

sanctioned one post of CCTV/ Photo Copier Operator (BPS-07) for project Coordination 

Unit vide ADP Scheme No. 956(80599) subsequently, the appellant was appointed 

against the said post on contractual basis. (Copy of appointment order is enclosed as 

Annexurc “A”)-
3. The Provincial Government of Khyber Pakhtunkhwa promulgated the Khyber 

Pakhtunkhwa Employees (Regularization of Services Act, 2018) thus the service of the 

appellant was regularized w.e.f 07.03.2018 vide order dated 20.06.2018. (Copy enclosed 

as Annexure “B”).

4. Incorrect. After promulgation of Regularization of Ser\'ices Act, 2018 Finance 

Department issued Notification No. BO-l/FD/5-17/2018-19 dated 17.07.2018, wherein it

directed to change the nomenclature of posts which were not in conformity with the 

regular posts subject to the condition that the employee shall possess the requisite 

qualification and other credentials. On the said directions, the name of the post of CCTV/ 

Photocopier was changed to Photocopier but the incumbent basic pay scale (BPS-07) has 

not been changed.

5. Incorrect. After Scrutiny of the documents, the Home & TAs Department issued 

regularization order of the incumbent against the post of Photo Copier instead of his

was
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initial project post CCTV/ Photo Copier Operator to bring him in line with the other 

regular posts. Basic pay scale of the incumbent has not been changed. The subject post 

was never analogical to the post of Junior Clerk. The main task of CCTV/ Photo Copier 

Operator post is to make photocopy of the documents and watching CCTV cameras, 

installed in the olTicc.

6. Incorrect. The name of the said post i.c. CCTV/ Photo Copier Operator has been changed 

with Photo Copier to bring the post in conformity with the regular post, but the Basic Pay 

Scale i.e. BS-07 was not changed and the incumbent is still drawing his salary against as 

he was drawing in his initial project post.

7. Incorrect. The said post was never analogical to Junior Clerk. The job description of 

• CCTV/ Photo Copier post is to make photocopy of the documents and operate machine
and CCTV cameras installed in the office. Therefore, upgradation of the said post to the 

post of Junior Clerk by Provincial Government is not applicable.

8. Incorrect. The post of CCTV/ Photo Copier Operator has not been relegated to BPS-4. 

The incumbent is still drawing his salary in BPS-07 as was drawing in his initial project 

post.

9. Correct to the extent of filing of Writ Petition in the Hon’ble Peshawar High Court, 

Peshawar and the same was dismissed vide order dated 06.11.2023 being not pressed.

10. The job nature of the subject post is photocopying the documents and keeps an eye 

on CCTV cameras installed in the office. Therefore, the nature of the subject post is 

totally different to the posts of Junior Clerk (BS-11) and Computer Operator (BS-16). 

The appellant is not aggrieved rather he has already been treated in accordance with law/ 

rules thus, has no locus standi. Therefore, the instant Scr\'ice Appeal is barred under law/ 

rules and is liable to be dismissed on the following grounds.

GROUNDS

A. Incorrect. The appellant has already been treated in accordance with law/ rules/ policy.

B. Para to the extent of citizenship is not related needs no comments while rest of the para is 

legal hence, admitted.
C. Plea taken by the appellant is not plausible because no deviation whatsoever has been 

made by the answering respondents from the law/ rules.

D. Incorrect. This Para falls in the ambit of change of cadre which is not allowed in Police 

Department in accordance with law/ rules.
E. incorrect and misleading. The appellant is concealing real facts from this Hon’ble 

Tribunal. As already explained above that CCTV/ Photo Copier Operator has been 

changed with Photo Copier but the basic pay scale is same and the appellant is drawing 

his salary against BPS-07 as he was drawing in his initial project scale. The appellant is 

unnecessarily blaming the respondents.

F. Incorrect. No discrimination exists on part of answering respondents.



G. Incorrect. The appellant has already been awarded with regularization hence no malafide 

has been committed by the answering respondents.

H. Incorrect. As already e.xplained in preceding paras.

I. The appellant is not entitled to be adjusted with benefits as per Regularization Act, 2022 

because the services of the appellant was regularized as per Regularization of Services 

Act, 2018 hence, he has already been treated in accordance with law/ rules. The appellant 

cannot claim the incentives of the promulgation of Regularization of Services Act, 2022.

J. The answering respondents may also be allowed to raise additional grounds at time of 

hearing of instant Service Appeal.

PRAYER:-

In view of the above, it is humbly prayed that the appeal of the appellant being non 

maintainable in accordance with law/ rules, having lack of legal force may kindly be 

dismissed with costs, please.

Khyber PaWuunR 
Peshaw' 

(Respon^tw 
(Irfan Ullah Khan) PSP 
Incumbent

(Respondent No. 1) 
Incumbent

* Secretaiyr
Secretary,

Government of IChybcr Pakhtunkhwa 
Estabiishnpnt Department, Peshawar
( Sh^y
\ (Respondent No. 5) '

Government of Khyber Pakhtunkhwa 
Finance Department, Peshawar 

Mr. Amer Sultan Tarcen 
(Respondent No. 4) 

Incumbent
Incumbent

/»

Secretyo',
Government of Khyber Pakhtunkhwa 
Home &TAs Department, Peshawar 

Muhammad Abid Majeed 
(Respondent No. 2)

Addiliona^iJine^Mcrelaty 

Home & T.As Department 
Khyber Paithrjnkhwa,
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 356/2024.

(Appellant)Abdul Qayyum

VERSUS

(Respondents)Govt: of IChyber Pakhtunkhwa etc

AUTHORITY LETTER

Mr. Faheem Khan DSP/ Legal, CPO, Peshawar is authorized to submit Para-wise 

comments/ reply in the captioned Service Appeal In the Hon’ble Khyber Pakhtunkhwa 

Service Tribunal, Peshawar and also to defend instant case on behalf of respondents No. 

1 to 5.

5^
U,[

Khyber Pakhtimkh\va Police 
Peshavar......-'-'''^

(RespondenCNo. 3) 
(irlnti Ullalt Kluiii) PSP 

Incinnbenl
(Respondent No. 1) 

incumbent

/ Secretary, W_(V
Secretary,Government of Khyber Pakhtunkhwa 

Finance Department, Peshawar 
Mr. Amer Sultan Tareen 

(Respondent No. 4)
^ Incumbent

Government of Khyber Pakhtunkhwa
Establishment Department. Peshawar 

(Respondent No. 5) '
incumbent

Secretar>',
Government of Khyber Pakhtunkhwa 
l lomc&TAs Department, Peshawar 

Muhammad Abid Majced 
(Respondent No. 2) 

Incumbent
Additional Chief Secretary 
Home & T.As Department 

Khyber Pakh.tinkhwa.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 356/2024.

(Appellant)Abdul Qay>'um

VERSUS

(Respondents)Govt: of Khyber Pakhtunkhwa etc

AFFIDAVIT

1, Rizu’an Manzoor, Deputy Inspector General of Police, Legal, K.hyber Pakhtunkhwa, 

Peshawar do hereby solemnly afTirm on oath that the eontents of Para-wise comments on behalf 

of respondents No. 1 to 5 are correct to the best of my knowledge/ belief. Nothing has been 

concealed from this Hon’blc Service Tribunal.I

I
It is further stated on oath that in this Para-wise comments, the answering respondents 

have neither been placed e.\-parte nor their defense is struck ofT.

(Rizwan Manzoor) PSP 
(Respondent No. 1) 

Incumbent

I
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© 7Sp^ial Development Support Program (SOSP) for Kftyber I’akhtunkhiva Poljcc.

ordination Unit. PCU Pc>':-v “oparinrlnt.
1-9212035. Fax: Otl-SZOIZB?”

■

r'lc: n/:-l /SOSP/PCU/PRQC. DATED:

Ppdje'
P^:

t

AMKlEXURf "ointment Order

The competent authority has been pleased to appoint Mr. Abdul Qavurr. S/o Zar Badshah, 

inara Bakri Banda, Post office Mardan, Distt Mardan, as "CCTV/Photocopier Operaf.-'' with fixed 

yof Rs. 10,000/- (Rs. Ten Thousand Only} ail inclusive per month on contract basis n this Department 

le following terms and conditions:

. The period of contract will be for one year extendable subject to satisfactory performance or 

completion of the project.whichever is earlier.
The services would be liable to termination on one month's notice if not required or found 

unsatisfactory.
. He will be entitled to receive pay at the rate of Rs. 10,000/- per month Fixed anc shall not be 

entitled to any encashment or to earn any annual increment during his contractual I'Ointmeril. 

His pay will commence from the date of arrival and ceases on the date of rerminotion of his 

agreement or on termination of his services for any reason, whichever may be ea.'lier.

. He will be on probation for six months.
He will not be entitled to conveyance, house rent allowances and any other a lowar.ccs which is 

admissible to civil servants of the same status of grade.
, In case he wishes to resign at any time one month's notice will be necessary or in Heu thereof one 

month's pay shall be forfeited to the government.
. His appointment to the above post will not confer on him' any right of regular 

appointment/absorption against the post of CCTV/Photocopler Operator in the PCU or any other 

post nor will his services count towards seniority/promotion/pension etc.

, He has to join duty on his own expense.
He will execute a service agreement with this department on prescribed form before joining the 

post. Dace of appointment will be considered from the date of assumption of charge.

0. He will be governed as per provisions contained in the Contract Agreement.
1. He has to produce Medical Fitness Certificate before Joining the post from the C vi! S-rreon, Police 

Services Hospital, Peshawar.
1. If he accepts the posts on the above terms and condition, he may report for duty on or before 

22-10-2013.
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DirectotsGeneral 
Project Coordinarii'-' -.'nitfO-l,

to;

1. Accounts Officer PCU, Police Department, Peshawar

).

' -•1 DTre«ari.9.SP.^“^
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!i !Governmant at Khyber'PaVhtunlchwa 

Honia & ‘I’nlia! Aftuirii Dfipnrcment
• ‘ i 1 • ^
'I. Daiad June 2U, 2011.
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Ku. n)KVi.itn/Ce.i«^i-rrt.iwi'<i^nn-i«A'iij.-l^ nowni;. rn .mmplinncc of the Provincial 

of Khyber PokhiunUiwa Employees (Regtilafianion of Si^icct) Act. 201S, the
Nos of

a
ti^vrniiticiu
Pi6vin.-.ial Oovenimcni is pleased (o iiQtify Rcfiulaflzaiiop of Servtcei of the followins (St|) 
employees worktiia under the project’/‘Projucl Coordireitiofl Unit for Impleraeiilolion of L»w ■i>d

4
I

Or.ter liiiiiiiUves. in KJiyl»r Palthiunkhwa, Police Depotu^r wc.f 07.03 2018, asTnoviocd under

; section ‘I uf ilie ibid Act.,- | ;
■ , • • ii ‘ > I •

1
I II i:

i ' .1?: =: : - •II,

18Ocputv Otraciof Works
Assistant Director Works

1EiiRf. Feror Shah1. I
I17Engf. Aknol Hayat '2. I

17Assistani Oiractor WofVs3. 6ner. Abdul Munim Khan
0. i Etijir.Arif Alcem __
S.___ I Mr. Himoyat Udah___________

I §i.. Faisal All taian________
7. • : Mr. Muhairuiiad faheefn

_8.___ Mf. Aiiijid Rashid
9;____ Syed Imran Khan _______

10. ■ SvedlftlilkharGiMsiiii .

[• J•r17Assistant Oirector Wuras .!
17Procuromeiit Oflicer
16Oifica Assistant 

fllficiiAssistant 
'Office Assistant'

1
16

¥ 16 1

1C 7:Office Assistant ;
I

OfficeiAuisiam IG
OfiTtceiAsstsiani 16Mr. Shahtad Gul11. I

10Office AssistantMr. Fahad Salcem12.
16Computer OperatorMr. Asif Hsmeed13.
16Computer OperaiorMr. Muhammad Dawood Khan1«. -s
16 ii:uii.puti;f OperatorMr. Kliurram All ShehtadIS. ifiii

toiiiputer Ot>c'rinorT 1CMr. Ab(d Ulljh Khan16.
j; 1feComputet OperatorMr. Salla Rashoed 

Muhammad Arif • ■
17.

■'. ■' r16Computer Operator18. Mr. I It 16Computer OperatorMr. Miii'iammad Amjad 
Mr. Fayat Muhammad

IP. ;.'Sub. Eneineer IGvIl) 11 f 120.
Sub, Eneineer (Civil) 11Mr. Wa.id All21. *
Sub. Eneioeer (Civill 11Mr. Falalt Nat22.
Sul). Enameer fCivll) 11Mr. Adnin Malik .23. I

'Sub. Entibeer [electrical)Mr. Muharnmacf Salman' • ’ ■ 1124.il i
iufviw.'CleiHi . 11IS, ' Mr.lhsanGuf

26..' ■ Mr.ShahKhalid if ' (s£.Junior Clerk 11
I'Johioricierlt 11 1Mr.'Athar Khan ‘.i

MfMb'dul Qay'um : ’
27. ;

; i yiiatdiCb^erl' ' 07 S26. !
00Drirvf'Mf. Hishmat All •29, 1
OCMr. Sab: Ali Khan' privet

.Driver
•JO.

1 I 06Mr. Nascob Khan 
W. Sajid All ■

31. < I j
06Driver • . %32.’

I ?•06DriverMr. Daulat Klian33.
06OrivertSyed Aamir shah3-1. /

Oliver' 06 iMr. Ayaz Khan______
Mr, Shiih.d AI)motl 
Mr. Shah MuhanimiHl

35.
13.-:.
37.

06
•« I

yyOrivei
Driver i06

iO' 306DriverMr.AiamZailj *38. .

I
i

3

>M>30S6-2CI22 (Cornnanu 02] abtM qayyum v» oovtpdf
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Batter Copy

Government of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department 
Dated Peshawar, June 20,2018.i

)
NQTIFICATION/ORDER

in compliance of the ProvincialR.SOn)EV>/HD/Genernl-Prolects/2017-18/VoHllf203940t:- ^
Government of Khyber Pakhtunkhwa Employees (Regularization of Services) Act. 2018. 
The Provincial Government is pleased to notify Regularization of Servies of die following 
(54) Nos of Employees working under the project "Project Coordination Unit for 
Implementation of Law and Order Initiatives in Khyber Pakhtunkhwa, Police Department" 

w.e.f 07.03.2018 as provided »^er section 4 of the ibid Act. \

i
1 BPSdesignation'lameS.No■« 18deputy Director worksEngr. Feroz Khan

Engr. Aimat Hayat_____
Engr. Abdul Munim Khan

17Assistant Director works
Assistant Director works 17

17Assistant Director worksEngr. Arif Azeem
16Procurement OfficerHimayat Khan
16Office Assistantvlr. Faisal Ali Khan6
16Office AssistantMr. Muhammad Faheem
16Office AssistantMr. Ahmad Rashed
16Office AssistantSved Imran Khan
16Office AssistantSved Iftikhar Gillani
16Office AssistantMr. Shahzad Guli
16Office AssistantMr. Fahad Saleem12
16Computer Operator

Computer Operator
Mr. Asif Hameed13

16Mr. Muhammad Dawood Khan.14
16Computer OperatorMr. Khurram Ali Shehzad15
16Computer OperatorMr. Abid Ullah Khan16 16Computer OperatorMr. Sajid Rasheed17
16Computer OperatorMr. Muhammad Arif18
16Computer OperatorMr. Muhammad Amjad19
11Sub. Engineer (Civil)Mr. Favaz Muhammad20
11Sub. Engineer (Civil)M. Wahid Ali21
11Sub. Engineer (Civil)Mr. Falak Naz22V 11Sub. Engineer (Civil)Mr. Abdul Malik23
11Sub. Engineer (Electrical)Mr. Muhammad Salman24
11Junior ClerkMr. Ihsan Gul25
11Junior ClerkMr. Shah Khalid26
11Junior ClerkMr. Azhar Khan27 * Vv '07Photo Copier28—“ Mr. Abdul Qaytiin ^
06DriverMr. Hashmat Ali29
06DriverMr. Sabs Ali Khan30
06DriverMr. Naseeb Khan31
06DriverMr. Sajid Ali32
06DriverMr. Daulat khan33
06DriverSved Aamir Shah34
06Driver

Driver
Mr. Ayaz Khan35

06Mr. Shahid Ahmad36
06DriverMr. Shah Muhammad37
06DriverMr. Alam Zaib38
06DriverMr. Muhammad Umer39

'A
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Government of-ICUybor P^hturikhwa 
Home i^Tribal Ailairs Bepnrtmjjnt 

_ a 'li ij 1 .__^ ^

Mf. MDhanimKl Unvfl i Onvef---------------- -------- --------------

rtP»es»i9^ (&•
• I
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\ h'isffii;-.
39. 0(3Driviii'Mr. MoeenUdDJn!2i. X 03iNsib Qasid 

Haili Qaaid 
I4aili Q<!:id

,Mf. nooh mah
Mr. Irfan lilllah'

43. , Mr. Ayaa Anwar ;
Syad tvkiMmfTwl Sliah'!
Mr. Mnte<eullah __
Syiid Manioer Ahnwd I
Mr. MiihammadZalirdl I - . i

jii. - Mr. Shahid Kharr . •

____
so. ~ Mr. ParMi-fiatki____

Uarltal Llllah Knari
tM. shall Khalid_____
Mr. Jarnthad Klun
Mr. Adeth Kumar

J'll. • 03
4?.. 03

03NaiirQaMd 
,,! li' r^l> Qatid 
T !’ *j NaiirQaiid ■ 

,t Naili.Qawd 
Nalii.Qd^id 
r«.ji.i.Q3>id 
Waichcrman
Ws.clir-rrna.^ 
WsirJiHrnian 

Ifwallrciman

1
<a. 03

1ns. ' 03 t46. 03..I t
flT. 03IT j

03
ll i !iU9 03 r

03
SI 03
SI. 03
S3. 03T Sweeftcrfw. I

I

-»(!•
■ Secreiury <«■ fJ"'’'- crKliyber raUl.iunkliwA 

Home ft Tribal AfTairs De^rmreni» i!"...■Mi dnircvtu . |j ,
Cniiv for /iir/»ri;Tiffi»l ro..r j | | Ij | ^

/ yLipol Sfcre,.ry Khyb^r /'^runtAwr^
AccouMox! Ointral Ki>y^\pakhtw:kh\M. Puhcyfur.

5. Prc’^incid Police OJPclr. A'/^.r

;■ “f^

9 PS to Hohm Secutary, Khjiia-PokhwnkhM.
Hi. Sdciion OJliccr Humi Depcrlmm.
II Ojj-.cari/OJfcohCo-Mrnt/i , '

4f

IMI.

I
I 4^I

.I

SF/.iTIONOFFlCER(DEV)
: i>il'09I-92I023B F.tx No 091-9210201i

It* \
;r*
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I

1Ia) *t. <
I
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Government of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department
:■

40 Mr. Moeen Ud Din Driver 06
41 Mr. Rooh Ullah iPriver 06 .
42 M. Ifran Ullah ‘Naib Qasid 03
43 Mr. Ayaz Anwar :Naib Qasid 03 •
44 Syed Muzammil Shah ;Naib Qasid 03
45 Mr. Mateenullah •‘Naib Qasid 03
46 Syed Manzoor Ahmad 'Naib Qasid 03
47 Mr. Muhammad Zahid Naib Qasid 03
48 Mr. Shahid Khan / v/"Naib Qasid 03
49 Mr. Faiz Sajjad Naib Qasid 03
50 Mr. Fazl-e-Khaliq Naib Qasid 03
51 Mr. Barakat Ullah Khan iWatcherman . 03
52 Mr. Shah Khalid Watcherraan 03
53 Mr. Jamshed Khan Watcherman 03
54 Mr. Adeesh Kum^ Sweeper 03

1 -sd-
Secretary to Govt of Khyber Pakhtunkhwa 

' Home & Tribal Affairs Department
Endst; No <& date even

Copy forwarded for information tor-
Principal Secretary to Chief Miniver Khyber Pakhtunkhwa, Peshawar.
Accountant General Khyber Pakhtunkhwa, Peshawar.
Provincial Police Officer, Khyber Pakhtunkhwa.

4. PS to Chief Secretary, Khyber Pakhtunkhwa.
Secretary to Govt, of Khyber Pakhtunkhwa Establishment & Admn Department.

6. Secretary to Govt, of Khyber Pakhtunkhwa, Law Department.
Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department.

8. Manager Govt. Printing Press Peshawar for Publication in the ’official gazette.
9. PS to Home Secretary, Khyber Pakhtunkhwa.
10. Section Officer (General). Home Department.
11. Officers/Official Concerned.

1.
2.
3.

5.

7.

1

i (HUMAIRA MEHMOOD) 

SECTION OFFICER (DEV)
' PH: 091-9210238 Fax: 091-9210201‘v’

Seciion officer (Dev) O-ZDevelopoKni Foldet/Ceoeral Cls of Developmaii Seatoa door

•.!

:
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