
t
BEFORE THE_HON’ABLE KHYBER PAKHTUNKHWA. SERVICR TRIBUNAL. PRSHAWAR

SERVICE APPEAL NO. 571/2024
Mr. Luqman Hakeem (Appellant)

VERSUS

1. Chief Secretary, Khyber Pakhtunkhwa,
2. Secretary, Establishment & Administration Department
3. Secretary, Finance Department.......................................... (Respondents)

INDEX

Sr. No. Description of Documents Annex Pages

Para-wise Comments 2-5
2. Affidavit 6
3. Authority letter 7
4. Judgment I 8-11
5. FATA Development Authority

Regulation 2006
II 12-14

6. Decision of Cabinet 111 15
7. FATA Development Authority

Ordinance 2020
IV 16-18

'4
Section Oftlotr (Litlgltion) 

GovCfonienf ol KP 
^$U0h«hmeni Department



- 1

K • BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 571/2024
Mr. Luqman Hakeem, Assistant (BS- i 6). Directorate of Industries and Commerce

(Appellant)

Versus

1. Chief Secretar)’, Khyber Pakhtunkhwa,
2. Secretar)’, Establishment & Administration Department.
3. Secretary, Finance Department
4. Additional Chief Secretar)', Merged areas......................... (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS Vsilthfiiktiwo

RESPECTFULLY SHEWETH:
Oiar.v N

PRELIMINARY OBJECTIONS: LCDulcU

1. The appellant has got no locus standi.
That the honorable Peshawar High Court has already assumed jurisdiction in this matter as 
another colleague of the appellant, similarly adjusted, had previously filed a Writ Petition 
No. 5170-P/2020 in the honorable Peshawar High Court, Peshawar, wherein the honorable 
Court had dismissed the petition (Annex-1) being bereft of any merits and had explicitly 
mentioned in para-6 of the judgment that the petitioners, after opting for adjustment against 
the corresponding posts, have no right whatsoever to question the same and the 
Government has exercised no deviation from the Surplus Pool Policy, 2001.
The appellant has not come to this honorable Coun with clean hands.
The appellant has concealed material facts and has tried to mislead this honorable Court.

2.

j.

4,

FACTS;
I 1-4, Facts of the case are that the appellant was an employee of defunct Federally Administered 

Tribal Areas Development Authority (FATA-DA). The FATA-DA was established under 
Federally Administered Tribal Areas Development Authority Regulation, 2006 and continues 
to function under the Khyber Pakhtunkhwa Continuation of Laws in Erstwhile Federally 
Administered Tribal Areas Act, 2019 (Khyber Pakhtunkhwa Act No. XXIV of 2019) 
(Anne.\-ll), after the merger of erstwhile Federally Administered Tribal Areas with the 
Khyber Pakhtunkhwa Province through the Constitution (twenty-fifth Amendment) Act, 
2018 (Act No.XXXVll of 2018).

On 23.08.2019, the Provincial Cabinet while discussing agenda item No. 33 (Annex-Ill) 
presented to the Cabinet by Planning and Development Department, inter-alia 
approved/decided that FATA-DA should be dissolved, regular staff may be placed at the 
disposal of Establishment Department for further adjustment and concerned Administrative 
Department to take over assets of ongoing projects of FATA-DA in the field as well as its 
project employees.

Consequently, upon promulgation of Federally Administered Tribal Areas Development 
Authority Regulation (Repeal) Ordinance, 2020, (Annex-lV) the FATA-DA Regulation, 
2006 was repealed and corollary thereof the Federally Administered Tribal Areas 
Development Authority stands dissolved. In the light of Section-4 of the ibid Ordinance, 94 
regular employees of various categories and scales including the appellant were declared 
surplus and placed in the surplus pool of Establishment Department for further adjustment as



per policy. Under the proviso of ibid Section, project employees were supposed to continue 
their services till completion of the projects of the authority and thereafter their services shall 
be deemed terminated.

3V
4

As far as the issue of terms and conditions of ser\'ice of the appellant prior to the dissolution 
of FATA-DA are concerned, the authorities of defunct FATA-DA would be in a better 
position to explain while the appellant has not impleaded anyone as respondent in this regard. 
Moreover, no post of ACS FATA is presently exists after 25'^ Constitutional Amendment, 
therefore, respondent No. 4 as mentioned in the appeal seems to be redundant.

The services of the appellant along with 93 others were placed in the surplus pool of 
Establishment Department under Section-4 of the ibid Ordinance for further adjustment. 
Subsequently, after through scrutiny of record, availability of vacancies against initial 
recruitment quota and approval of the competent authority, the ser\'ices of the appellant along 
with 12 others were placed at the disposal of Secretary to Government of Khyber 
Pakhtunkhwa Food Department for adjustment in the Directorate of Food with effect from 
20.04.2020. As far as the option is concerned, it is added that the appellant along with his 
other colleagues had already reported to the Administrative Department and their further 
adjustment/posting notification/order were issued and they have drawn their salaries with 
effect from 20.04.2020. Moreover, in an identical case, while discussing same kind of issue, 
the Hon’ble High Court dismissed the case of the petitioner and held that it is not the choice 
of civil servant to be posted in the department of his choice rather discretion is available with 
the Establishment Department to post him where his ser\'ices are required.

The ser\'ices of the appellant were treated as per provisions of the Federally Administered 
Tribal Areas Development Authority Regulation (Repeal) Ordinance, 2020.

Incorrect, the appellant has concealed facts and has attempted to mislead the honorable court 
as the referred case had been filed by the employees of the erstwhile FATA Secretariat, and 
not the employees of the FATA Development Authority, with different facts and grounds as 
well as different service rules with regard to their appointment. However, judgment of the 
Service Tribunal has already been challenged in the Supreme Court of Pakistan through 
CPLA.

Incorrect, hence denied. This para is whimsical, specious and baseless. In fact, the appellant 
has misguided the honorable Court. Mr. Shakeel Ahmad has not been adjusted in the 
Establishment Department. In fact, all adjustments, including adjustment of the referred 
employee, have been made in accordance with the Surplus Pool Policy, 2001 subject to 
availability of corresponding vacant posts under initial quota and approval of the Competent 
Authority, and there is no such precedent that any of the colleagues of the appellant or any 
other surplus employee has been adjusted in the Administrative Departments of the Civil 
Secretariat.

Incorrect, the appellant submitted an application for re-adjustment in the Civil Secretariat 
more than 3 years after his adjustment. His application was examined by the Establishment 
Department thoroughly and it was decided that there is no provision of readjustment in the 
surplus pool policy, 2001. Moreover, the official has already been adjusted against his own 
cadre post as per policy.

10. No Comments.

5.

6.

7.

8.

9.

ON GROUNDS

A. Incorrect. The adjustment order of the appellant is strictly in accordance with law and policy 
of the Provincial Government governing the subject.

B. Incorrect, the appellant has concealed facts and has attempted to mislead the honorable court 
as the referred case had been filed by the employees of the erstwhile FATA Secretariat, and



Qnot by employees of the FATA Development Authority as explained in Para-7 on facts 
above.

C. Incorrect, a misplaced argument as stated above as the above judgment is not applicable on 
the appellants.

D. Incorrect, the adjustment order of the appellant is strictly in accordance with law and policy 
of the Provincial Government governing the subject, and the appellant has been treated at par 
with his other colleagues strictly in accordance with rules and policy governing the subject.

E. Incorrect hence denied, the adjustment order of the appellant is strictly in accordance with 
law and policy of the Provincial Government governing the subject, and the appellant has 
been treated at par with his other colleagues strictly in accordance with rules and policy 
governing the subject.

F. Incorrect hence denied, the adjustment order of the appellant is strictly in accordance with 
law and policy of the Provincial Government governing the subject, and the appellant has 
been treated at par with his other colleagues strictly in accordance with rules and policy 
governing the subject.

G. Incorrect hence denied. No discrimination whatsoever has been made on the basis of class, 
creed or color.

H. Incorrect, before placement in the surplus pool, the appellant was working in a separate 
Institution/Organization established under Federal Law with difTerent terms and conditions of 
service and the said law has been repealed on the promulgation of Federally Administered 
Tribal Areas Development Authority Regulation (Repeal) Ordinance, 2020.

I. Incorrect hence denied. The adjustment order has been issued on merit after thorough 
examination by the committee provided in the Surplus Pool Policy for the purpose and no 
malafide, whatsoever, is involved as assented by the Honorable Peshawar High Court in it’s 
judgment in WP No. 5170-P/2020,

J. Incorrect hence denied, the adjustment order has been issued on merit as explained in Para- 
1 above.

K. Incorrect, the mechanism for fixation of seniority of surplus employee has already been 
explained in Para- 6 of the Surplus Pool Policy.

L. Incorrect hence denied. No discrimination, whatsoever, has been made and adjustment has 
been made as per provision of the Federally Administered Tribal Areas Development 
Authority Regulation (Repeal) Ordinance. 2020 and Surplus Pool Policy, 2001.

M. Incorrect hence denied. As explained at Para-L above.

N. Incorrect, as explained above.

O. Incorrect, as explained above.

P. Incorrect, as explained above, however, the appellant was adjusted under a certain 
obligation of the governing law i.e. Federally Administered Tribal Areas Development 
Authority Regulation (Repeal) Ordinance. 2020 and Surplus Pool Policy, 2001.

Q. Incorrect, as explained above.

R. Incorrect, as explained above.

S. Incorrect, as explained above.

T. Incorrect, as explained above.

U. No comments
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|k PRAYER:
In view of the above submissions, it is humbly prayed that in light of judgment 

dated 22-12-2021 in WP No. 5I7O-P/2020 passed by Hon’ble Peshawar High Court, the instant 

Service Appeal is not maintainable and devoid of any merit, may graciously be dismissed in 

limini with cost or any other remedy as the Honorable Tribunal deems fit may graciously be 

allowed to the respondents.

UBAIRKHAN)(MUHAMCHAUDHARY)(NADEEM A1
SECRETARY,

ESTABLISHMENT DEPARTMENT, 
Through

(Kaleem Ullah Baloch)
Special Secretary, Establishment 

(Respondent No. 02)

Chief Secretary, 
RHYBER PAK.HTUNKHWA.

Through,
(Kaleem Ullah Baloch) 

Special Secretary, Establishment 
(Respondent No. 01)

(AMER S^TAN TAREEN) 

SECRETARY, 
FINANCE DEPARTMENT 
^ (Respondent No. 03)
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BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 571/2024

Mr. Luqman Hakeem, Assistant {BPS-16) (Appellant)

VERSUS

1. Chief Secretary', Khyber Pakhtunkhwa,
2. Secretary, Establishment & Administration Department
3. Secrelarj', Finance Department.......................................... (Respondent)

A F FIDAVIT

1, Muhammad Zubair Khan, Secretary Establishment Department (PAS BS-20), 

respondent, do hereby solemnly declare that contents of the Para-wise Comments are correct to 

the best of my knowledge and record and nothing has been concealed from this Hon’ble 

Tribunal. It is further stated on oath that in this Para-wise Comments, the answering Respondent 

has neither been placed e.x-parte nor their defense/struck up.

DEPONENT

CNIC N^r mo 1-2074212-1 
Contact No. 0336 9479799

ft 5 OCT K2i
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT

AUTHORITY LETTER

Mr. Khaliq ur Rehman, Superiniendent (BPS-17), Litigaiion-II 

Section, Judicial Wing, Establishment Department, is hereby authorized to submit 

Para-wise Comments, in the Hon’able Services Tribunal, in Service Appeal No. 

571/2024 Titled “ Luqman Hakeem VS Govt, of Khyber Pakhtunkhwa through 

Chief Secretary, Khyber Pakhtunkhwa & others” on behalf of the undersigned.

(NADEEM AS HAUDHARY) (MUHAMMAB ZUBAIR KHAN) 
SECRETARY.

ESTABLISHMENT DEPARTMENT, 
Through

(Kaleem Ullah Baloch)
Special Secretary, Establishment 

(Respondent No. 02)

Chief Secretary, 
ICHYBER PAKHTUNKHWA.

Through,
(Kaleem Ullah Baloch) 

Special Secretary, Establishment 
(Respondent No. 01)

(AMER SULTAN TAREEN)
SEC^TARY, 

FINANCE DEPARTMENT 
^ (Respondent No.03)
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Tllt': KUYliRK I’AKIITUNKHWA CONTINUATION OF LAWS IN THF.

!■ RSTWHILIi: Fi:DMRALLV ADiMINISTliKLI) TRIHAL AREAS ACT, 2019

(KHVBER PAKHTUNKHWA ACT NO. XXIV OF 2019)

CONTENTS
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Till': KHYRKR PAKHTUNKNWA CONTlNUATlOiN’ 01' LAWS IN TNI-: 
KRSTWHILIi: FKDKKALLY ADMINISTLKFn TRIBAL AULAS ACT. 2019

(KHYBLU |•AKUTUNKIIWA ACT NO. XXIV OK 2019)

(I'irsi I’lihlishcil after haring rcaarcil the assent of the Garenior of the 
Klivhcr I’akhiunkhwa in the Gazette nj the Khyher Pakhtnnkhwa. 

(Extraordinnrv). claieil the O.f' May. 2019).

Ai\-

ICT

to provide for the coniinuaiion of laws in the erstwhile Federally Administered Tribal Areas

of the Province of the Khyher Pakhltinkhwa.

WHERLaS it is expedient to provide Tor the continuation of laws in tlic erstwhile 
Federally Admini.siered Tribal Areas of the Province of the Khyber Pakhtiinkhwa. which 
have been merged in the Province of the Khyber Pakhtiinkhwa, in pursuance of Continuation 
(Twenty-fifth Amendment) Act. 2018 (Act No. XXXVli of20!8);

It i.s hereby enacted as follows:

1. Slinri title, application and cnminenccmcnt.-(l) This Act may be called the Khyber 
Pakhtiinkhwa Comimiaiion of Laws in flrsiwhile I'ederally Admini.Mcrcii Tribal Areas Act. 
2019,

It shall extend to the areas as provided in clause (b) of seciiun 2 of this Act. 

It shall come into force at once.

l2)

(.')

nellnitinns.-ln this Act. unless there is anything repugnant in the subject or context.-

••competent authority'’ in respect of-

an Act. the Governor of the Khyher Pakhtiinkhwa; and

notifications, rules, orders and bye-laws, the authority in which 
the powers to make, alter, repeal or amend, vests under the law; and

••Federally .Administered Tribal Areas” means the Federally 
.Administered Tribal Areas, as provided in Clause (c) of .Article 246 ol 
the Constitution of Islamic Republic of Pakistan.

Coiiiimiatioii of laws.— (I) Notwithstanding anything contained in any other law. 
for the time being in force, all the laws, Rcgtiiations. rules, notifications and bye-laws, 
including Actions (in Aid of Civil Power) Regulation, 2011. or any other legal instrument, 
applicable in the erstwhile Federally Administered Tribal Areas and having had the force of 
law. under or in pursuance of Article 247 of the Constitution of Islamic Republic of Pakistan 

omitted vide the Constitution (Twenty-fifth Amendment) Act. 2018 (Act No. XX.XVll

2.

(a)

(i)

(ii)

(b)

.t.

now

■)

Section
Gpvetnnieiii ol KP 

Establisrimeni Oepartmeni
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of lOlS). shall continue to remain in force until altered, repealed or ametuieci by the 

compeicni authority:

Provided that anything done, action taken, rules made and notifications or orders 
i.sstied by ilie law enforcement agencies in their discharge of official duties under any 
rci-ulations. laws, rules, orders shall be deemed to be valid and the same shall not be called in 

of law and shall al.so be deemed to have been done, taken, made orquestion in any court 
issticd umicr this Act.

(2) The provision of sub-section (I) shall not be applicable to the Federally 
Administered Tribal Areas Interim Governance Regulation. 201R and Frontier Crimes 

Regtilation. 1901.

Removal of difficullics.—If any difficulty arises in giving effect to the provisions ol 
this Act. the matter shall be placed before a Committee, to be constituted by ibc Chief 
Secrcitiry. Khyber Pakhitmklnva, for removing difllciiliy,

4.

I

, Olwer^tigition^
Government o* HP 

Establishment Department

Section

I



establishment and ADMN: DEPARTMENT
( CABINET WING } 

No.SOC{Efl6AD)9-21/2019 
...... the 29^ Au^st, 2019.0'

To,

, The Secretary to Govt, of Khyber Pakhtunkhwa 
Planning & Development Department

SUBJECT: DECISION OF THR MEETING OF PROVINCIAL CABINET 
DATED 23.08.2mc}

Dear Sir,
I am directed to for^vard herewith the following decision of the 

meeting of Provincial Cabinet held on 23.08.2019 under the chairmanship of 
Chief Minister, Khyber Pakhtunkhwa for implementation.
agenda item no. 33 ^^----------
FUTURE STATUS OF FATA DEVELOPMENT AUTHORITY 
necision of the Cabinet: i

The Cabinet approved the following;
FATA Development Authority should be dissolved.
Regular Staff of FATA Development-Authority will be placed at the disposal of 
Establishment Department for adjustmenl/posting, Establishment Department 
shall be the successor for resolving issues of Human Resource/Litigations 
etc.
Concerned Administrative Departments to take over assets of on-going 
projects of FATA Development Authority in the field as well as its project 
employees.
Administration Department to take over the headquarter building located at 
Phase-V, Hayatabad and moveable assets of closed projects.
To empower Administrative Secretaries in financial matters, Finance 
Department would undertake an exercise of re-assigning budget codes to the 
Administrative Secretaries.

II.
/

III.

IV.

V.

Implementing Department: P&D (Merged.Areas)

I am to request that an implementation report of the Cabinet 
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government 
Rules of Business, 1985 may kindly be furnished on top priority^^ba^ia^p the 
Cabinet Section, Administration Department.

2.

V
Yndrs faithful

C_(TAtMVnj5SlMAD) 

SECTION OFFICER (CABINET)

ENDST.NO. & DATE EVEN.

Copy to:-
P.S to Secretary Administration Department.
PA to Deputy Secretary (Cabinet) Administration

1.
artme2.

}
-FICER (CABINET)SEG^

CamScannerr\
Section ollice-iCrtiaWo'" 

Esiabusnmem Oeparimeni .



o REGISTERED NO. RillEXTRAORDINARY

GAZETTEGOVERNMENT '^',ra
KHYBER PAKHTUNKHWA

Published by Authority
I’ESMAWAIl, WT-DNESDAY, 12“AUGUST,2020.

I’HOVINCIAL ASSEMHLY SECRETARIAT 
KIIYIIEK PAKHTUNKHWA

NOTIFICATION
Dntcc! Pcshnwa;, the 12'" August, 2020.

No. PA/Khybcr PnKhiuokiiwa/Qills-108/2020/3260— The Federally Administered Tribal 
Areas Development Authority Regulation (Repeal) Bill. 2020 having been passed by the Provincial 
Assembly ol Khybcr Pakhiunkhwa on 28'" July. 2020 and assented to by the Governor of the Khyber 
Pakhtunkhwa on 10'" August, 2020 is hereby published as an Act of the Provincial Legislature of the 
Khyber Pakhlunkhwa.

■mEFEOERALLYADMINISTEREOTPIBAL AREAS DEVELOPMENT AUTHORITY REGULATION
(REPEAL) ACT. 2020.

(KHYBER PAKHTUNKHWA AH NO. XXIX OF 2020)

(firsi published after having received the assent of the Governor of the 
Khyber Pakhtunkhn-a in the Carette of the Khyber Pakhlunkhwa.

(Extraordinary), dated the }2’''August, 2020).

AN
ACI'

to rci>c<il ihc I'ctk-i'dllv /Utiiiiiti.ylcred Trihiil /Ji cas Oi'rc/o/ii'U'/ir Aiilhm iiy
Ri-yiiliiliiin. ^UII6

WlIF.REAS ihc I'cdcriitly Adininisicicd Trihul Areas Dcvehrpiiicni Aulhuriiy, csinblished 
under iliu i'cdcrally Administered Trihnl Arca.s Development Aullioriiy Regulation, 2006 and 
enmiiiues to function under ilic Khyber I’akiiiunkhwa Continuation of l.aws in (Ir.siwhilc Federally 
Administered Tribal Areas Aei, 2019 (Kltybcr Pakhlunkhwa Act No. XXIV of 2019), after (he 
merger of erstwhile !‘cderally Admini.stered Tribal Areas with the Khyber Pakhlunkhwa I’rovince 
through the Constitution ('! wcniy-lifih Amendment) Act. 2018 (Act No. XXXVII of 2018);

AND WllKRI'iAS ii is c.xpcdicni to repeal the l•■cdcrally Administered Tribal Areas 
Development Authority Regulation. 2006. in order 10 dissolve the Federally Administered Tribal 
Areas Development Authority, in the manner ns hereitiafier provided.
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Il is hcrehv ciiacied .^s (dllnus,.

Short tide atui commcnccnic.il,—(I) This Aci m.i> he cnilcd ihc (•cdcrjlh Adminisicrcd 
! rihal Areas Dcvcloiimcni Amhoriiy Rc^iul.Tiion (Repeal) Aci. 20::n,

(2) Il stial! eoiiK into lorec ai once.

2. Dcfiniiion.s.-- •)n ihis Aci. unless ihe conicxi oilicnvisc rcitutre.s.-

(a) "a.'jsci.s" mean ail prnpcnics and funds ai ihe disposal of ihc Auilioriiy. and 
all piopenics, funds and due exchunj^cd for, derived from, or oiherwise 
aiirilHiiable lo ihc said propcriies and funds, cash, invesimen's. 
rceeivnhies. loans granied. invenlory. buildings, vehicles, I'lirniiuie. plain, 
miichineiy. joim ventures and olTkial record, «liich arc under ihc 
.idminisiralivc control of ihc Aulhoriiy heloi c llic promulgaiion of ihis Aci:

"A iKlmrilv"

accounis.

(b) means llic Tcderally Adininisicred 'I'rihal Areas Dcvciopmciu 
Aulhoriiy, esiahlished under llie fcpealcd Rcyulaiion:

(c) ciiijiloxcc.s mean dol\ (|u:uillcd jviSi'i.s. appoimed ayalnsi icyiilai pusis of 
llic \tllhl^ril\, c-sccpi iliose cmplowd undci Ariicic Id of ilic I'cdcrally 
Ailmimsicrcd I rihal Areas Dev elopment Aiiihoriiv (Appomimeni ayaiiusl 
I’rojcei I’osis) Scindiin: Order. 2011;

■'(liivernmcni"(d) means ihe Oovernmeni ofKhvhcr I’afliiunkhwa;

••limjeei employees" mean llic persons, who wea- appoimed atamsi prnjeei 
posiN. .md [iiesenilv working in the on^om” pioieeis under ilie eonirv-l of ihe 
Auliu'iiiv; ,iiul

'••-cpvalcd Ucsiiilailmi” means ihv l eilei.ilK Adinmisicfcd Inh.il Areas 
Developmeni Auihoiiiy Reyul.iiion. 2000, .is rei'calcd under seiiton ,'i nfihis 
Aei

(c)

(0

.V Repeal.—The I evlei.iHy Adminisiered frikil Are.n, Developmeni Amhoriiv Reculaiioii. 
2006, is hcrchy repealed and as a corollary iIk-icoI', ihe I'alerally Adminisiered I'rib.al 
Developmeni Aiilhoril>. csiahlished ilvieiinder, shall sUind dissnived

Areas

Lniplovees of ihe Aoilnn iiy.--- On proniuleuiioi: sd' ihis Aei. einplovees of ilie /\uihorit\ 
shall he deemed lo have heen deelarcd surplus and placed .ii ihe disposal of ihc l•:.slablislImenl 
Deparimeni ofOovernmem for adiusimeni or poslinjj as per poliev. The l•sIablishmenl Deparimcm 
ol Govern men I shall be ihe sueees.soi Itir lesol v iny issues ol human re.ss'iiree.s or liiiyaiions etc;

I’rnvided ih.n ihe pu'ieei einj'h'vee.s sh.ill eoniinue iheir services lill ihe eonipieiion of 
projccis of ihc Aufhonlv :jnd iheiealie; liien setv ices sh.ili he deemed lo he terminafed

4.
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