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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 5§72/2024

Mr. Fawad Hussain, Computer Operator (BS-16), Directorate of Food, Khyber Pakhtunkhwa

Commerce
....................................................................................................... (Appellant)
Versus
1. .Chief Secretary, Khyber Pakhtunkhwa,
2. Secretary, Establishment & Administration Department.
3. Secretary, Finance Department
4. Additional Chief Secretary, Merged areas....oovivciivieiiriireiieenninnns (Respondents)

RESPECTFULLY SHEWETH:

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

¥

Khwher Pathtukhwa
Serstoerihuant

viary i /6 T2 3

PRELIMINARY OBJECTIONS:

1.

2.

Do
The appellant has got no locus standi.

That the honorable Peshawar High Court has already assumed jurisdiction in this matter as
another colleague of the appellant, similarly adjusted, had previously filed a Writ Petition
No. 5170-P/2020 in the honorable Pcshawar High Court, Peshawar, wherein the honorable
Court had dismissed the petition {Annex-1) being bereft of any merits and had explicitly
mentioned in para-6 of the judgment that the petitioners, after opting for adjustment against
the corresponding posts, have no right whatsoever 1o question the same and the
Government has exercised no deviation from the Surplus Pool Policy, 2001.

The appellant has not come to this honorable Court with clean hands.

The appellant has concealed material facts and has tried 10 mislead this honorable Court.

FACTS:

1-4.

Facts of the case are that the appellant was an employee of defunct Federally Administered
Tribal Areas Development Authority (FATA-DA). The FATA-DA was established under
Federally Administered Tribal Areas Development Authority Regulation, 2006 and continues
to function under the Khyber Pakhtunkbwa Continuation of Laws in  Erstwhile  Federally
Administered Tribal Areas Act, 2019 (Khyber Pakhtunkhwa Act No. XXIV of 2019)
(Annex-II), after the merger of erstwhile Federally Administered Tribal Areas with the
Khyber Pakhtunkhwa Province through the Constitution (twenty-fifth Amendment) Act,
2018 (Act No. XXXVII of 2018).

On 23.08.2019, the Provincial Cabinet while discussing agenda item No. 33 (Annex-1H)
presented to the Cabinet by Planning and Development Department, inter-alia
approved/decided that FATA-DA should be dissolved, regular staff may be placed at the
disposal of Establishment Department for further adjustment and concerned Administrative
Department to take over assets of ongoing projects of FATA-DA in the field as well as its
project employees.

Consequently, upon promulgation of Federally Administered Tribal Areas Development
Authority Regulation (Repeal) Ordinance. 2020. (Annex-1V) the FATA-DA Regulation,
2006 was repealed and corollary thercof the Federally Administered Tribal Areas
Development Authority stands dissolved. [n the light of Section-4 of the ibid Ordinance, 94
regular employees of various categorics and scales including the appellant were declared
surplus and placed in the surplus pool of Establishment Department for further adjustment as
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per policy. Under the proviso of ibid Section, project employees were supposed to continue
their services till completion of the projects of the authority and thereafier their services shall
be deemed terminated.

As far as the issue of terms and conditions of service of the appellant prior to the dissolution
of FATA-DA are concerned, the authoritics of defunct FATA-DA would be in a better
position to explain while the appellant has not impleaded anyone as respondent in this regard.
Moreover, no post of ACS FATA is presently exists after 25™ Constitutional Amendment,
therefore, respondent No. 4 as mentioned in the appeal seems to be redundant.

5. The services of the appellant along with 93 others were placed in the surplus pool of
Establishment Department under Scction-4 of the ibid Ordinance for further adjustment.
“Subsequently, after through scrutiny of record, availability of vacancies against initial
recruitment quota and approval of the competent authority, the services of the appellant along
with 12 others were placed at the disposal of Secretary to Government of Khyber
Pakhtunkhwa Food Department {or adjusiment in the Directorate of Food with effect from
20.04.2020. As far as the option is concerned. it is added that the appellant along with his
other colleagues had already reported 1o the Administrative Department and their further
adjustment/posting notification/order were issued and they have drawn their salaries with
effect from 20.04.2020. Moreover, in an identical case, while discussing same kind of issue,
the Hon’ble High Court dismissed the case of the petitioner and held that it is not the choice
of civil servant to be posted in the department of his choice rather discretion is available with
the Establishment Department to post him where his services are required.

6. The services of the appellant were treated as per provisions of the Federally Administered
Tribal Areas Development Authority Regulation (Repeal) Ordinance, 2020.

7. Incorrect, the appellant has concealed facts and has attempted to mislead the honorable court
as the referred case had been filed by the employees of the erstwhile FATA Secretariat, and
not the employees of the FATA Development Authority. with different facts and grounds as
well as different service rules with rcgard to their appointment. However, judgment of the
Service Tribunal has already been challenged in the Supreme Court of Pakistan through
CPLA.

8. Incorrect, hence denied. This para is whimsical, specious and baseless. In fact, the appellant
has misguided the honorable Court. Mr. Shakecl Ahmad has not been adjusted in the
Establishment Department. In fact. all adjustments. including adjustment of the referred
employee, have been made in accordance with the Surplus Pool Policy, 2001 subject to
availability of corresponding vacant posts under initial quota and approval of the Competent
Authority, and there is no such precedent that any of the colleagues of the appellant or any
other surplus employee has been adjusicd in the Administrative Departments of the Civil
Secretariat.

9. Incorrect, the appellant submitiea an application for re-adjustment in the Civil Secretariat
more than 3 years after his adjustment. His application was examined by the Establishment
Department thoroughly and it was decided that there is no provision of readjustment in the
surplus pool policy, 2001. Moreover, the official has already been adjusted against his own
cadre post as per policy.

10. No Comments.

ON GROUNDS

A. Incorrect. The adjustment order of the appetlant is strictly in accordance with law and policy
of the Provincial Government governing the subject.

B. Incorrect, the appellant has concealed facts and has attempted to mislead the honorable court
as the referred case had been filed by the employees of the erstwhile FATA Secretariat, and
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not by employees of the FATA Development Authority as explained in Para-7 on facts
above.

[ncorrect, a misplaced argument as stated above as the above judgment is not applicable on
the appellants.

Incorrect, the adjustment order of the appeliant is strictly in accordance with law and policy
of the Provincial Government governing the subject. and the appellant has been treated at par
with his other colleagues strictly in accordance with rules and policy governing the subject.

Incorrect hence denied, the adjustment order of the appellant is strictly in accordance with
law and policy of the Provincial Government governing the subject, and the appellant has
been treated at par with his other colleagues strictly in accordance with rules and policy
governing the subject.

Incorrect hence denied, the adjustment order of the appellant is strictly in accordance with
law and policy of the Provincial Government governing the subject, and the appellant has
been treated at par with his other colleagues strictly in accordance with rules and policy
governing the subject.

. Incorrect hence denied. No discrimination whatsoever has been made on the basis of class,

creed or color.

. Incorrect, before placement in the surplus pool. the appellant was working in a separate

Institution/Organization established under Federal Law with different terms and conditions of
service and the said law has been repealed on the promulgation of Federally Administered
Tribal Areas Development Authority Regulation {Repeal) Ordinance, 2020.

[ncorrect hence denied. The adjusiment order has been issued on merit after thorough
examination by the committee provided in the Surplus Pool Policy for the purpose and no
malafide, whatsoever, is involved as assenied by the Honorable Peshawar High Court in it’s
judgment in WP No. 5170-P/2020.

Incorrect hence denied, the adjustment order has been issued on merit as explained in Para-
| above.

Incorrect, the mechanism for fixation of seniority of surplus employee has already been
explained in Para- 6 of the Surplus Pool Policy.

Incorrect hence denied. No discrimination. whatsoever, has been made and adjustment has
been made as per provision of the Federally Administered Tribal Areas Development
Authority Regulation (Repeal) Ordinance. 2020 and Surplus Pool Policy, 2001.

. Incorrect hence denied. As explained at Para-1. above,

Incorrect, as explained above.

. Incorrect, as explained above.

Incorrect, as explained above, howcver. the appellant was adjusted under a certain
obligation of the governing law ie. Federally Administered Tribal Areas Development
Authority Regulation (Repeal) Ordinance. 2020 and Surplus Pool Policy, 2001.

. Incorrect, as explained abovc.

Incorrect, as explained above.

Incorrect, as explained above.

Incorrect, as explained above.

. No comments

]



'Y PRAYER:
| In view of the above submissions, it is humbly prayed that in light of judgment
dated 22-12-2021 in WP No. 5176-P/2020 passed by Hon’ble Peshawar High Court, the instant
Service Appeal is not maintainable and devoid of any merit, may graciously be dismissed in
limini with cost or any other remedy as the Honorable Tribunal deems fit may graciously be

allowed to the respondents.

Q.

(NADEEM ASL HAUDHARY) (MUHAMMABZUBAIR KHAN)

Chief Secretary, SECRETARY,
KHYBER PAKHTUNKHWA. ESTABLISHMENT DEPARTMENT,
Through, Through
(Kaleem Ullah Baloch) . (Kaleem Ullah Baloch)
Special Secretary, Establishment Special Secretary, Establishment
{Respondent No. (1) (Respondent No. 02)
o/
(AMER S‘ATAN TAREEN)
SECRETARY,

FINANCE DEPARTMENT
0’ (Respondent No. 03)




BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 57272024
Fawad Hgsain, Computer operator (BS-10) cc.cviviiririiiiimimsmmmiciiieiaieeisenn ( Appellant)

VERSUS

1. Chief Secretary, Khyber Pakhtunkhwa,
2. Secretary, Establishment & Administration Department
3. Secretary, Finance Department............rrciecvncennssiecnscesscnnnnenn( Réspondents)

AFFIDAVIT

I, Muhammad Zubair Khan, Secretary Establishment Department (PAS BS-20),
respondent, do hereby solemnly declare that contents of the Para-wise Comments are correct to
the best of my knowledge and record and nothing has been concealed from this Hon’ble
Tribunal. It is further stated on oath that in this Para-wise Comments, the answering Respondent

has neither been placed ex-parte nor their defense/struck up.

DEPONENT

CNIC No. 01-2074212-1
Contact No. 0336 9479799
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

AUTHORITY LETTER

Mr. Khaliq ur Rehman, Superintendent (BPS-17), Litigation-II
Section, Judicial Wing, Establishment Department, is hereby authorized to submit
Para-wise Comments, in the Hon’able Services Tribunal, in Service Appeal No.
572/2024 Titled “ Fawad Hussain VS Govt. of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa & others” on behalf of the undersigned.

(NADEEM AS CHAUDHARY) (MUHAMM UBAIR KHAN})

Chief Secretary, SECRETARY,
KHYBER PAKHTUNKHWA. ESTABLISHMENT DEPARTMENT,
Through, Through
{Kaleem Ullah Baloch) (Kaleem Ullah Baloch)
Special Secretary, Establishment Special Secretary, Establishment
(Respondent No. 01) (Respondent No. 02)

(AMER SULTAN TAREEN)
SECRETARY,
FINANCE DEPARTMENT

/\ (Respondent No.03)
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UDGMENT SHEET
N I’ESHAVVAR-HIGH COURT, PESHA“’AR
JUDICIAL DEPARTMENT
X

W.P. No.5i 70-P/2020
IR E/2020

Fa hc{éf‘n Ullah and others |
RS

Governmeny of Khyber Pakhtyy khsva through
Chief Secren Y, Peshawar g others

Date or heuring 22.12.2023
Pciitim:cr{s) by: Mr. Habiy Hlah Mobmang, Advacntr,
Rvspm:dm!(s} lry: Syed Oniser Ali Shah, ApG slonpwin, '
Mr, Majid Hassan Lodh,
Supcrinrcmlcm, lEstnblishmcnt &
Administration Dcp:u'lnmnl, Peshawar, .
L TN - ¢
JUDGMENT |
B SRR CTAY |
e o !
. . '
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UAZ ANWAR, J. This «

it petition hag been filed
under Article 19¢ ort'h_c Constitution of Islamjc Republic of
Pakistan, 1973 with zi_rc.\fbl!bwing prayer:-

“Ji is, therefary, ."u};j"ré)‘ri:;nb{p prayed that on cceptance
AR I

of this wris petltion,” alf (he impugned ardersfactiony

dated 09.10.2020 ":F.:':}__;? Kindly be dectoreg as illegal,

spmi e . R
unlawfui, agalnst 1ha taw any v0id ab-initio ang be scr-

d:},’r'}:!c/cmr'dcd under the fow with alf back bcncﬁf.r Jor
the sake of Justice, .

wi

2N\ Ay ather r.-cf!onfmr;mfy deems  fr may kindly pe
g Rranted 1o the pr.ridm:ér_r "
/ o ,
. 7 2, In essence, PEtitioners wepe initially 2ppoinicd
% ey
-~

AANST the  posis of :‘;ésislams (BP'S-i6) in FATA

Revelopmeny Awhority, however,  afe, meiging  of

.
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i} "5;"? vee Estabhishment Depa

LTI PP H.’Uh It,'.'f_lln:




Nt gl?}agc Zofd

r:rstwhi]c'. FATA iﬁto Lhé Province ofl(hybcr Fakhtunkhwa

~ they were p]aced m Su:plus Pool and. thc:r ad_]U‘ithnl at thc

disposal of the Establishment Dcpamncm.- Subscquently,
they madc scveraf. requests for their absorption/adjustment
cither in the Establishment Department or in the Board of
Rev-cnuc,_ however, vide !Jlé impugned ordefs dated
09.10.2020 issued by the Establishment & Administration
Depeir[mcnt, Govc:‘mnent of Khyber Pakhtunkhwa, they
have been '1dm<;tcci in difforent Dircctorates of Khyber

Pakhtunkhwa j.¢. Directorate of Industrics & Commeree,

Khyber Pakhiunkhwa angd Directorate of Reclamation and

I‘robatiqn Khyber Pakhtunkhwa. Being aggricved, t_hc_y filed
the instant writ plf.:{i_lll()t'.l.

3 Comm_cnts were called from the respondents
who furnished the same, wherein, they oppased the issuance
of desired writ askt;'d for by the petitioners.

4, /\r@,umcrm hcard and record pcmscd

5, N Puusa[ ofthc rccord reveals that peutmn rs are .

sceking adjustn rent in rhc Board ofRevcnuc Dcpartmenl on
the ground that the s‘ud Department has. through different
]eu.crs, rcquisitjon.e.c_i:'lh'cir services; however, vide the
impugned  Notification dated 09.10.2020, their services
were ﬁlaceci for their adjustment in the Offices of the
Dircctorate  of Rc'c.lmnation and  Probation Khyber
Pakhtunkhwa and Dirécthratc of Industries & Cmﬁmcrcc

and - Technical Education Departinent. We  nhave duly

i\,
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Col FEEX AN N
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\|If NG . secﬂon Oﬁice

itigition)

Government of KP

Establishment Department
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tonsidered (he Case af the Petittoners anq find thaq dller the
5" Cons!i!ulinnal Amcndmcm. FATA I)cvclnpmcnt
Aulharity wag repealed vige “the chcra”y Administerey
Fribal Areas Dcvc!opmcn{ Authority Regulation {Repeay)
Act, 2020 Md serviees of the Pettioners alongwith other
Cmplovees pe the defune, FATA Developmens Authorsty
were declared a4 “Surplus™ ang vere placed in (he “Surplus
Pool™ of the lislab”shmcm Departmeny for their farther
adjustmcnl/placcmcnt as  per policy i vogue wer
20.04.2029,

6. We have gonc through the Surplug Policy of (e
Provingia) Governmen and find thay No deviatign there
from g Mmade, Petitioners were adjusied i accordance wig)y
the said Policy, besides, i, fenns of para-s of the sajd
palicy, there 15 an option available 10 tfe surplys tmployee
that before transfcrring Such thployee 1o the Surplus pool,
he has to he given an option by (he concerned Department
10 proceed o retirement wiyy normal retiring benefits ungey
the CXISting  mules o 1o opt for rcad_ru.»;lmcnl.-*‘ahsnr,-mon
NS o e Yacaey of hijs slatus which may noy
::uL'.css;:rif,\"bc in his original cadre/Department. Thuys,
where Petitioners haye opted (0 he adjusted against the

tomesponding POsts, they have 801 no righy whatsoever 1

be posied m the Departmeny of his choice rather this
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Section Officer {Litigition)
Govarnment ot KP I
Establishment Depantmen
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discretion is available witl the Establishment Department 10
post hiny where his services are required.

7. In view of (he above, this writ petition, being
lrerefi of any merits, stands dismissced. |
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THE, KHYBER PAKHTUNKHWA CONTINUATION OF LAMWS IN THE
ERSTWHILE FEDERALLY ADMINISTERED TRIBAL AREAS ACT, 2019

(KHYBER PAKHTUNKHWA ACT NO. XXV OF 2019)

CONTENTS
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SECTIONS
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2. Definition.

3. Contmuation of laws,

4, Removal of difficultics.
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THE KHYBER I‘e\KI-I'I'lJNKI-.I__\\’,\ CONTINUATION OF LAWS IN THE
ERSTWHILE FEDERALLY ADMINISTERED TRIBAL AREAS ACT. 2019

(KHYBER PAKHTUNKHWA ACT NO, XXIV OQF 2019)

(First published afier having reccived the asseni of the Gavernor of the
Khvber Pakhiunkhwa in the Gazente of the Khyber Pakhiunkhwa,

ared

(Extraordinary), dated the 03 Mav, 2019).

AN
ACT

10 provide for the continuation of laws in the erstwhile Federally A dministered Tribal Areas
of the Province of the Khyber Pakhtunkinva.

WHEREAS it is expedicnt to provide for the continuation of laws in the erstwhile
Federalty Administered Tribal Arcas of the Province of the Khyber Pakhtunkhwa. which
have been merged in the Provinee of the Khyber Pakhwunkhwa, in pursuance of Continuation
{Twenty-1ifih Amendment) Act, 2018 (Act No. XXX VI of 2018):

[t is hereby enacied as follows:

i Shart title. application and commencement.~(1) This Act may be called the Khyber
Pakhtunkbwa Continuation of Laws in Erstwhile Federally Administered Tribal Arcas Act,
2049,

(N it shall exiend to the areds as provided in clause (b) of section 2 of this Act.

(3 It shalt come into force at once.
2. Deflinitions.~In this Act. unless there is anything repugnant in the subject or context.-

{a) “campetent authority” in respect of-
(i) an Act. the Governor of the Khyber Pakhtunkhwa: and

(i) notifications, rules. orders and byc-laws, the authority in which
the powers to make. alter, repeal or amend, vests under the law: and

(D) “Federaily  Adminisiered  Tribal  Arcas™ mecans the  Federally
Administered Tribal Arcas. as provided in Clause (¢) of Anicle 246 of
the Consiitution of [slamic Republic of Pakistan.

RH Continuation of laws.--- (1} Notwithsianding anvthing contained in any other law.
for the time being in force, ail the laws. Regulations. rules. notifications and bye-laws.
including Actions (in Aid of Civil Power) Regulation, 2011, or any other legal instrument,
applicable in the erstwhile Federally Administered Tribal Areas and having had the force of
law. under or in pursuance of Article 247 of the Constitution of Istamic Republic of Pakistan
now omitted vide the Constitution (Tweniyv-fifth Amendment) Act, 2018 (Act No. XXXVII

I 2
; Section O\L:e[r%iom
| Government of KP

£ stabhishment Depantment



of 2018). shall continue 1o remain in force until altered, repealed or amended by the

competent authority:

Provided that anvthing donc. action taken, rules made and notifications or orders
issucd by the law enforcement agencies in their discharge of official duties under any
regulations, faws, yules. orders shall be deemed 10 be valid and the same shall not be called in
question in any cowrt of law and shall also be deemed 10 have been done, taken, made or

issued under this Act.

(2) The provision of sub-section (1) shall not be applicable 10 the Federally
Administered Tribal Arcas Interim Governance Regulation, 2018 and Frontier Crimes

Regulation, 1901,

4. Removal of difficulties.---1f any difficulty arises in giving effect to the provisions of
this Act. the matter shall be placed before a Commitiee, to be constituted by the Chief
Secretary, Khyber Pakhiunkhwa, for removing ditficulty.

‘s

'



ST S e mmmas asasAw A JREARAA A WAVARAL VY

ESTABLISHMENT AND ADMN: DEPARTMENT
( CABINET WING |
No.SOC{E&AD}Q-ZI/QOlQ
____”_‘_I_)”i_l__{t_é__qml_’_p__s_‘.__l'l'_awar the 29t August, 2019.

- -
To,
{ ,{\O\ The Secretary to Govt. of Khyber Pakhtunkhwa
’ O%K Planning & Development Department
4/ ta i I ;
£ SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET

DATED 23.08.2019.

Dear Sir,
_ [ am C_iU‘ECted‘ to forward herewith the following decision of the
meeting of Provincial Cabinet held on 23.08.2019 under the chairmanship of

Chief Minister, Khyber Pakhtunkhwa for implementation.

AGENDA [TEM NO. 33
FUTURE STATUS OF FATA DEVELOPMENT AUTHORITY

| ' Decision of the Cabinet:

The Cabinet approved the following:

. FATA Development Authority should be dissolved.

i Regular Staff of FATA Development-Authority will be placed at the disposal of
Establishment Department for adjustment/posting. Establishment Department
shall be the successor for resolving issues of Human Resource/Litigations
etc. ' .

i, Concerned Administrative Departments to take over assets of on-going
projects of FATA Development:Authority in the field as well as its project
empioyees. -

iv. Administration Department to take over the headquarter building located at
Phase-V, Hayatabad and moveable assets of closed projects.

V. To empower Adminisirative Secretaries in financial matters, Finance
Department would undertake an exercise of re-assigning budget codes to the

Administrative Secretaries.

.
/o
|
|

Jl implementing Department: P&D (Mertje'd_Areas)

2. ] am to request that an implementation report of the Cabinet
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government

Rules of Business, 1985 may kindly be furnished on top priority ba

R

s

Cabinet Section, Administration Department, //___O

Y

SECTION OFFICER (CABINET)

ENDST.NO. & DATE EVEN, o
Copy to:- -
L. P.S to Secretary Administration Department.

2. PA to Deputy Secretary (Cabinet) Administration

SEC

Section O(fier;iitigitiom

- Goveromet ot KP
Establisnment Departmedt
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EXTRAORDINARY REGISTERED NO. Al

GOVERNMENT GAZETTE

w
KHYBER PAKHTUNKXHWA
Published by Authority

PESHAWAR, WEDNESDAY, 12* AUGUST, 2020.

PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA

NOTIFICATION
Datcd Peshawar, the 12 August, 2020.

No. PA/Khyber Pakhtunkhwa/8Bilts-108/2020/3260.— The Federally Administered Tribal
Areas Development Authority Regulation {Repeal) Bill, 2020 having been passed by the Provincial
Assembly of Khyber Pakhiunkhwa on 28" July, 2020 and asscnted to by the Governor of the Khyber
Pakhtunkhwa an 10™ August, 2020 Is hereby published as an Act of the Provincial Legislature of the
Khyber Pakhtunkhwa. :

THE FEDERALLY ADMINISTERED TRIBAL AREAS DEVELOPMENT AUTHORITY REGULATION
(REPEAL) ACT, 2020.
(KHYBER PAKHTUNKHWA ACT NO, XXIX OF 2020)
!

|
{First published after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette ofthe Khyber Pakhtunkhwa,
(Extraordinary), dated the 12¢ August, 2020),

AN
ACT
1y repral she Federally ddministered Tribal Arcas Development Authority
Reguedertion, 20040

WITEREAS the Federally Administered Tribal Ascas Developisent Authority, esiablished
under the IFederally Administered Tribal Arcas Development Authority Regulation, 2006 and
cantimies to function under the Khyber Pakltunkhwa Continuation of Laws in Grsiwhile Federally
Administered Tribal Arcas Act. 2019 (Khivber Pakhtunkhwa Act No. XXIV of 2019), after the
mesger of ersiwhile Federally Admintstered Tribal Arcas with the Khyber Pakhtunkhwa Province
through the Constitution ('f wemy-[ifth Amendment} Act. 2018 (Act No, NXXVII of 2018,

AND WHEREAS i1 is expediemt 10 repeal the Federally Adminisiered Tribal Areas
Development Authority Regulainn, 2006, in order 10 disspive the Federaily Adminisiered Tribal
Arcas Development Authesuy, inhe maaner as hereinalier provided.

162

' Section cer {JAtigition)
| Governmen of
: Establishment Department




163 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, §20 AUGUST, 2020.

ftis hereby enacted as follows,-

l. Short title and commcencement.-—{1} This Act may be called the Federally Administcred
Tribal Arcas Development Authority Regulation (Repeat) Act, 2020,

() h shal! come inmo loree at once, :

1. Definitions.---In this Act, unless the context otherwise requires, -

{a) Hassefs™ mean all propertics and funds al the disposal of the Authority, and
all prapentics, funds and due exchanged for, derivad from. or otherwise
atibuiabic to the said prapertics and (unds. cash. investments. aceounis.
reccivables, loans granied. invenlory., buildings. vehicles, furnilure. plant.
machmery, jomt ventures and official record. which are under the
admmisieative control af the Awherity belore she promuigation af this Act:

(L) “Authority™ means the Federally Administered Tribal Arcas Development
Authariiy, established under the repeaded Regulation:

{¢) temployees™ mean duly gquatiticd persons. appoinied agsinst regulan posts of
the Authority, except those cosplosed under Article 14 ol the Federally
Admimisiered Tribal Arcas Development Authorily tAppainiicat against

'roject Posts) Stinding Order, 2011:

() “Government”™ means the Governmenl of Khyber Pakhiunkhwa;

(c) “project employees™ mean e persons. whe were appainied againgt project
posts. and presendy working i the ongong projects andee the controd of the
Authority: ad s

{n “reprated Repudation™ neans the Federally Adminisicred Tribal Areas
Developient Autharity Regulation, 2006, as repealed under section 3 of this
At

R} Repeal.---The Federadly Adminisiered Feibad Arcas Development Authority Regulution,

2006. is hereby repealed and as a corollary theicod, the Federatty Administered Trib Arcas
Development Auihority, established thereunder. shall stand dissobyed,

4. Employees of the Authority..o- Un promulgation of this A, cmipluyees ol ibe Authority
shall be deemed ta have been dechied surplus and placed ot the disposal of the Estublishiment
Depariment of Gosernment for adiusinent or posting s pee policy, The Establisheean Department

ul Government shail be the suceessor for resolving iasues of human resourees or Iitigations cle:

Provided that the progect emplosees shall continue shore serviees G the completion of

projects ol the Authonty and thercalter their services shall be deemd 1o be wrnviied.

Section OtficerACitigition)
Government of KP
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5 Assets and linbilities of the Authority.—-; On the promalganion of this Act. all the assets

and liabilities ot the Authorite, wpon its dissalution, shall stind isansferred in ihe following manner:

{a) ongoing projects of the Authority alongwith project cmplovees shall be
handed over tr voneerned Adminisicative Depariments of Government: and

{by  headguarier building, located at hase-V. dlaxatabad., Peshawar  and
mov cible assets of closed projects of the Authority shall be banded over to
the Admimisirstion Depintment of Governmment,

6. Removie! of difficnlties.«--The  Cluel Minisier. Khsber Pakhiunkhwa may  selup a
commitlce. consisting of such members as Jeesed approprinte. which shill be sesponsible to
resolve any difhiculy ansiage ot of e dissolution of the Authoriiy, not inconsistent with the
provisions of this Act and make recommendations for appropriate acthon

7, Repeal of the Kbhsber Pakbiuokhws Ordivancee Noo VI of 20200 The Federaliy
Administered “Tribal Arcas Development Autharity Regulation (Repealy Oncdinanee, 20240 (Khyber
Pakituakhivag Ordinance No VI ol 20207 is hereby repealed

BY ORDER OF MR, SPEAKER
PROVINCIAL ASSTMIBLY OF KHYBER
PAKHTUNKHWA

{NASRULLAH RHAN KHATTAK)
Sccrelary
Provincial Assernbly of Khyber Pakhtunkhwy

Panied 30a puiishod Dy ha Manager,
Sute & e Ocsn | wiwtes Puaftunihad, Prshamgr

Section O(gl\tl:e ;ntngmom
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