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. BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
® SERVICE TRIBUNAL, PESHAWAR
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SERVICE APPEAL NO. 574/2024

Mr. Muhammad Fawad. Computer Operator (BS-16). Directorate of Food

.................................................................................................. (Appellant)

l(h‘_vhnr Pakiitolihiwas
Bervige Frijsuaal-

Dise Nao. /é ?&7
Chief Secretary, Khyber Pakhtunkhwa, N

Secretary, Establishment & Administration Department. l)uu-u-&'&&_’("(

Secretary, Finance Department
Additional Chief Secretary, Merged arcas

Versus

ralb ol s e

.................................... (Respondenis)

PARAWISE COMMENTS ON BEHALEF OF RESPONDENTS
RESPECTFULLY SHEWIETIH:

PRELIMINARY OBJECTIONS:

—

. The appellant has got no locus standi.

9

That the honorable Peshawar High Court has already assumed jurisdiction in this matter as
another colleague of the appellant, similarly adjusied. had previously filed a Writ Petition
No. 5170-P/2020 in the honorable Peshawar High Court, Peshawar, wherein the honorable
Court had dismissed the petition (Annex-1) being bereft of any merits and had explicitly
mentioned in para-6 of the judgment that the petitioners, after opting for adjustment against
the corresponding posts. have no right whatsoever 10 question the same and the
Government has exercised no deviation {rom the Surplus Poo! Policy, 2001.

3. The appellant has not come to this honorable Court with clean hands.

4. The appellant has concealed material facts and has tried 1o mislead this honorable Court.

FACTS:

1-4. Facts of the case are that the appellant was an emplovee of defunct Federally Administered
Tribal Areas Development Authority {(FATA-DA). The FATA-DA was established under
Federally Administered Tribal Arcas Development Authority Regutation, 2006 and continues
to function under the Khyber Pakhtunkhwa Continuation of Laws in  Erstwhile  Federally
Administered Tribal Areas Act, 2019 (Khyvber Pakhtunkhwa Act No. XXIV of 2019)
(Annex-1I), after the merger of erstwhile Federally Administered Tribal Areas with the
Khyber Pakhtunkhwa Province through the Constitution (1wenty-fifth Amendment) Act,
2018 (Act No. XXX VII 0 2018).

On 23.08.2019, the Provincial Cabinet while discussing agenda item No. 33 (Annex-1II)

presented to the Cabinet by Planning and Development Department, inter-alia

approved/decided that FATA-DA should be dissolved, regular staff may be placed at the

disposal of Establishment Department for further adjustiment and concerned Administrative

Department 10 take over assets of ongoing projects of FATA-DA in the field as well as its
| project employees.

Consequently, upon promulgation of Federally Administered Tribal Areas Development
Authority Regulation (Repeal) Ordinance, 2020, (Annex-1V) the FATA-DA Regulation,
2006 was repealed and corollary thercof the Federally Administered Tribal Areas
Development Authority stands dissolved. In the light of Section-4 of the ibid Ordinance, 94
regular employees of various categories and scales including the appellant were declared
surplus and placed in the surplus pool of Establishment Department for further adjustment as
per policy. Under the proviso of ibid Section. project emplovees were supposed to continue
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their services till completion of the projecis of the authority and thereafter their services shall
be deemed terminated.

As far as the issue of terms and conditions of service of the appellant prior to the dissolution
of FATA-DA are concerned, the authorities of defunct FATA-DA would be in a better
position to explain whilc the appellant has not impleaded anyone as respondent in this regard.
Moreover, no post of ACS FATA is presently exists after 25" Constitutional Amendment,
therefore, respondent No. 4 as mentioned in the appeal seems to be redundant.

The services of the appellant along with 93 others were placed in the surplus pool of
Establishment Department under Section-4 of the ibid Ordinance for further adjustment.
Subsequently, after through scruiiny of record. availability of vacancies against initial
recruitment quota and approval of the competent authority. the services of the appellant along
with 12 others were placed at the disposal of Secretary to Government of Khyber
Pakhtunkhwa Food Department for adjustment in the Directorate of Food with effect from
20.04.2020. As far as the option is concerned, it is added that the appellant along with his
other colleagues had already reported to the Administrative Department and their further
adjustment/posting notification/order were issued and they have drawn their salaries with
effect from 20.04.2020. Morcover. in an identical case. while discussing same kind of issue,
the Hon’ble High Court dismissed the case ot the petitioner and held that it is not the choice
of civil servant to be posted in the department of his choice rather discretion is available with
the Establishment Department to post him wherc his services are required.

The services of the appellant were treated as per provisions of the Federally Administered
Tribal Areas Development Authority Regulation (Repeal) Ordinance, 2020.

Incorrect, the appellant has concealed facts and has attempted to mislead the honorable court
as the referred case had been {iled by the emplovees of the erstwhile FATA Secretariat, and
not the employees of the FATA Development Authority. with different facts and grounds as
well as different service rules with regard 10 their appointment. However, judgment of the
Service Tribunal has already been challenged in the Supreme Court of Pakistan through
CPLA.

Incorrect, hence denied. This para is whimsical. specious and baseless. In fact, the appellant
has misguided the honorable Court. Mr. Shakeel Ahmad has not been adjusted in the
Establishment Department. In fact, all adjusiments. including adjustment of the referred
employee, have been made in accordance with the Surplus Pool Policy, 2001 subject to
availability of corresponding vacant posts under mitial quota and approval of the Competent
Authority, and there is no such precedent that any of the colleagues of the appellant or any
other surplus employee has been adjusted in the Administrative Departments of the Civil
Secretariat.

[ncorrect, the appellant submitied an application for re-adjusiment in the Civil Secretariat
more than 3 years after his adjusiment. His application was examined by the Establishment
Department thoroughly and it was decided that there ts no provision of readjustment in the
surplus pool policy. 2001. Moreover. the official has alrcady been adjusted against his own
cadre post as per policy.

No Comments.

ON GROUNDS

A.

Incorrect, The adjustment order of the appellant is strictly in accordance with law and policy
of the Provincial Governiment governing the subject.

Incorrect, the appellant has concealed facts and has attempted 10 mislead the honorable court
as the referred case had been filed by the emplovees of the erstwhile FATA Secretariat, and
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not by employees of the FATA Development Authority as explained in Para-7 on facts

above,

Incorrect, a misplaced argument as stated above as the above judgment is not applicable on
the appellants.

Incorrect, the adjustment order of the appellant is strictly in accordance with law and policy
of the Provincial Government governing the subject. and the appellant has been treated at par
with his other colleagues stricily in accordance with rules and policy governing the subject.

Incorrect hence denied. the adjustment order of the appellant is strictly in accordance with
law and policy of the Provincial Government governing the subject, and the appellant has
been treated at par with his other colleagucs strictly in accordance with rules and policy
governing the subject.

Incorrect hence denied. the adjusiment order of the appellant is strictly in accordance with
law and policy of the Provincial Government governing the subject, and the appellant has
been treated at par wiih his other colleagues strictly in accordance with rules and policy
governing the subject.

Incorrect hence denied. No discrimination whatsoever has been made on the basis of class,
creed or color.

Incorrect, before placcment in the surplus pool. the appellant was working in a separate
Institution/Organization established under Federal Law with different terms and conditions of
service and the said law has been repealed on the promulgation of Federally Administered
Tribal Areas Development Authority Regulation (Repeal) Ordinance, 2020.

Incorrect hence denied. The adjustment order hus been issued on merit after thorough
examination by the committee provided in the Surplus Pool Policy for the purpose and no
malafide, whatsoever, is involved as assented by the Honorable Peshawar High Court in it’s
judgment in WP No. 5170-1/2020.

Incorrect hence denied, the adjusiment order has been issued on merit as explained in Para-
| above.

Incorrect, the mechanism for fixation of seniority of surplus employee has already been
explained in Para- 6 of the Surplus Pool Policy.

Incorrect hence denied. No discrimination. whatsocver. has been made and adjustment has
been made as per provision of the Federally Administered Tribal Areas Development
Authority Regulation (Repeal) Ordinance, 2020 and Surplus Pool Policy, 2001.

Incorrect hence denied. As explained at Para-1. above.
Incorrect, as cxplained above,
Incorrect, as explained above.

Incorrect, as explained above. however. the appellant was adjusted under a certain
obligation of the governing law i.c. Federally Administered Tribal Areas Development
Authority Regulation (Repeal) Ordinance, 2020 and Surplus Pool Policy, 2001.

Incorrect, as explained above.
Incorrect, as explained ahove.
Incorrect, as explained above.
Incorrect, as explained above.

No comments

|
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@ PRAYER:

) In view of the above submissions, it is humbly prayed that in light of judgment
dated 22-12-2021 in WP No. 5#70-P/2020 passed by Hon’ble Peshawar High Court, the instant
Service Appeal is not maimainable and devoid of any merit. may graciously be dismissed in
limini with cost or any other remedy as the Honorable Tribunal deems fit may graciously be

allowed to the respondents.

(NADEEM ASL TAUDHARY) {MUHAMM UBAIR KHAN)
Chief Secretary. SECRETARY,
KHYBER PAKHTUNKHWA, ESTABLISHMENT DEPARTMENT,
Through, Through
(Kaleem Ullah Baloch) (Kaleem Ullah Baloch)
Special Secretary, Establishment Special Secretary, Establishment
(Respondent No, 01) {Respondent No. 02)

¢
M/
{AMER SULTAN TAREEN)
SECRETARY,
FINANCE DEPARTMIEENT

J (Respondent No. 03)
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BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 574/2024
Muhammad Fawad, Computer Operator (BS-16) ...ieivieiiiimiiiiiiiiiiicnnveccrnvcnnannn, ( Appellant).

VERSUS

1. Chief Secretary, Khyber Pakhtunkhwa,
2. Secretary, Establishment & Administration Department
3. Secretary, Finance Department........ccvvmerrenrresrssnssrnniseenneenenee{ Respondent)

AFFIDAVIT

[, Muhammad Zubair Khan, Secretary Establishment Department (PAS BS-20),
respondent, do hereby solemnly declare that contents of the Para-wise Comments are correct to
the best of my knowledge and record and nothing has been concealed from this Hon’ble
Tribunal. it is further stated on oath that in this Para-wise Comments, the answering Respondent

has neither been placed ex-parte nor their defense/struck up.

DEPONE

CNIC 7301-2074212-1
Comact No. 0336 9479799




GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

AUTHORITY LETTER

Mr. Khaliq ur Rehman, Superintendent (BPS-17), Litigation-II
Section, Judicial Wing, Establishment Department, is hereby authorized to submit
Para-wise Comments, in the Hon’able Services Tribunal, in Service Appeal No.
574/2024 Titled “ Muhammad Fawad VS Govt. of Khyber Pakhtunkhwa through
Chief Secretary, Khyber Pakhtunkhwa & others” on behalf of the undersigned.

(NADEEM AS HAUDHARY) (MUHAM{ ZUBAIR KHAN)

Chitf Secretary, SECRETARY,
KHYBER PAKHTUNKHWA. ESTABLISHMENT DEPARTMENT,
Through, Through
(Kaleem Ullah Baloch) (Kaleem Ullah Baloch)
Special Secretary, Establishment Special Secretary, Establishment
(Respondent No. 01) {Respondent No. 02)

N’/i/

(AMER SULTAN TAREEN)
SECRETARY,
FINANCE DEPARTMENT

Ol(ReSpondem No.03)

BN
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| ,.!_UD'(';M ENT SHEET
~ ' PESHA WAR“H_IGH CO URT, PESHA WAR
JUDICIAL DEPARTMENT

W.P. No.51 70-1/2020
~:BNo.5170-r/2029

I-‘:ihc_c!'n_Ullah and others
) Vs,
Governmeny of Khyber Pakhtunkhwg through
ChicI'Sccrurary. Peshawar ang others

Dnte of bearing 22.12.202)

I’clilimlcr{s} by My, Habiy Ullah Mohma nd, Advacnte,

Respundcm(s) by: _ S_ybtl Qaiser A)j Shah, AAQ ongwi
Mr, Majid Hassan Laodhi,
Supcrimcmlcnl, Establishmeny &

Adwministraigy Departmen L Peshnway,

L Z T
JUDGMENT
——— i ]

ko o

IJAZ ANWAR, J. This writ petition has been fileq
—-"_""'-—--—.._________L__- .

under Article 199 of‘l'f.;;' Constitution of Istamic Republic of
Pakistan, 1973, with the' fo’”owing prayer:.

“It i3, mercfarc.!Jin:cfs):;!'{%{:;:bfy Prayed that oy accemunce :
nf this wriy pe\i{fféf:, :é:'ﬂ_,';hc Iapugued orderssactiony

dated 09, m.:az;fl;:_':_’;“;? ii‘:".r';:r!fj- he declared as iltepoy

nlawfud, apainsy e ok Gnd voiq abeinitio and pe sop. -

aside ang respontensy "nmy gmcion.r{r/k:'m.‘{y be dirccred

] r;rﬁ:::ﬂab:orb/.;ﬁ:r“; respondents Department ip

Establishmeny De;m‘rﬁ}_:'rmr or Board of Revenye, belng

elipible/ertitted snder the faw wipy afl back henefits Jor

the snke of justice, .

Uiy
N Any other rfrr!m;/mmmjf decms i may kindly he
' / ErONted 10 the petitioneps .,
! [ 4
. o 2. In essence, pelitioners wepg initially appainied
SR
-

a1
AANSE ihe posts  of ,A'zgﬁiflanls (BS-16) in FATA

N TN .
Developmeny Authority, however, after merging  of

I T X ¥ Jhgh (,'._,,,,., -
* Section Officer (Lifigition)
‘1 Government of KP
o b Estabhishment Department

lf:“f\{

PR LZTEES AU

e e LV

[
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[ crstwhile FATAI into the Province of Khyber Pakhtunkhwa,
they were placed in Surplus Pool and heir adjustnent af the
disposal of “the Establishment Department. Subsequently,
L they made several requesis for their absorption/adjustment

cither in the Establishmen: Department or in the Board of

Revenue, however, vide the impugned orders dated

(9.10.2020 issued by the Establishment & Adimninistration

Departmen, Government of Khyber Pakhtunkhwa, they
! have been adjusted in different Directorates of Khyher
Pakhiunkhwa j.c. Dircctorate of Indusiries & Commeree,
Khyber Pakhiunkhwa and Dircctorate of Rt.clam'mon and
Prebation Khyber Pakhtunkhwa. Being aggricved, they filcd
the instant writ pelition,
KX Commc-r:ls were called [rom the respondents
who furnished {he sa;nc_, wherein, they opposed the issuance
of desired wril asked for by the petitioners.
4. Arguments heard and record perused,
5. * Perusal of the record reveals that petitioners arc
' _ sceking adjustment in the Board of Revenue Department on
(. the ground that the sajd Department has, through differani
4 Icttcr.s, requisitioné{lhcir services; however, vide (he
impugned Notification dated 09.10.2020, their services
were placed f'or.mcir adjustment in the Qffices of the
Dircclorate  of Reclamation and  Probation Khyber
Pakhtunkhwa ang bircctoratc of Industries & Commerce

and  Technical Education Department. We  have duly

ST TES T,
T T f/‘ 7
ar Myt { S
.' Section er (Latigition)

Government of KP
£ stablishment Department

-
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considered (e Case of the petitioners ang find thar afier the

25" Consiilutionan‘ Amcndmcnt. FATA Developmeny
Authority wae fepeaied vide “the cheral!y Administered
Triba} Areas Dcvc!npmcni Aulhorily Regulation (chcai)
Acl 2020" apg SCrvices of (e Pelitioners alongwith other

thployvees of ihe defuney FATA Developmen, Authoriry

adjusmwnt/placcmcnt as  per policy in Vogue we'p
20.04,2020, | |

6. We have gonce through he Surplus Policy of the
Pr.ovinciai Governmen; and find (hyy no deviatjoy there
from is ninde, Petitioners were adjusted in accordance wjy),
the said Polf'cy, bcsidcs, in lerms of para-5 of the said
poi._icy, there is ay option available 1g the Surplus tmployee
hat before bansierring sueh ¢mployee io (he Surplus poo|,
he has 1 be given ap option by [he concerned Departmen;
io proceed gn retirement wigf, normal retiring benefits under
the eXisting myies or (o .npt for rcadjus:mcnUabsorp:ion
NS A e \'hcancy of his siatus which may no
necessarily .bc in his original cadrc/Dcpar[mcm. Thus,
where Petitioners have opted (o be adjusted against the
con'csponding Posts, they hzlwc 801 no righ; Whatsoever 1
question the sapye. {tis not the choice of the civil servant o

be posted in the Departmeny of his choice rather this

"
AT Tl STy
anhrf}z\f:iv :;:;EHCOIH"

L ation)
cer \?(130
0 ot
o ‘:mem Depant®
S
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disciclion is availahle with the Lslablishment Department 1o

Post him where his services are reqQuired,

Inview of e above, this wyit petition, being

berefi of any Meris, stands dismissed.

Anpoynced || |
D:22,12.2021 :I § , I,r
SR L
_hieT Justice ™ 7
. ’ Judge
/-

ML, 18enttl e Ble duatlir g SLBn3htd ihan HC Lanlfea'ble 5y duarice 1 Anp

SRl

::l l ! ‘t-li‘:'-l~'|"- W e S ‘/'“'/E“.)nj
Ve, E'“l _ /,_\\\‘\il (/ . I‘f‘:)'\('“( e

/£
e
| Saction Officer (Litigition)

Government of KP
Establishment Department
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THE KHYBER PAKHTUNKHWA CONTINUATION OF LAWS IN THE
ERSTWHILE FEDERALLY ADMINISTERED TRIBAL AREAS ACT, 2019

(KHYBER PAKHTUNKHWA ACT NO. XXIV OF 2019)

CONTENTS

PREAMBLI

SECTIONS

i, Short titke. extent and commencement.
2, Definition.

3. Continuation of laws.

4, Removat of difficultics.
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THE KHYBER PAKHTUNKHWA CONTINUATION OF LAWS IN THE
ERSTWHILE FEDERALLY ADMINISTERED TRIBAL AREAS ACT. 2019

(WHYBER PAKHTUNKHWA ACT NO. XXV OF 2019)

(First published after having received the assent of the Governor of the
Khvber Pakhiunkinea in the Gazente of the Kivher Pakhtunkinva,
(Extraordinary). dated the 03 Mav, 2019).

AN
ACT

10 provide for the cowsinuation of kows in the ersnwhile Federally Adminisiered Tribal Areas
of the Provinee of the Khyher Pakhiunkinea.

WHEREAS it is expedient to provide for the continuation of luws in the ersiwhile
Federally \dministered Tribal Areas of the Provinee of the Khyber Pakhtunkhwa, which
have been merged in the Provinee of the Khyber Pakhtunkhwa, in pursuance of Continuation
(Twenty-11{th Amendment) Act, 2018 (Act No. XXXV of 2018Y:

[t is hereby enacted as follows:

i Short title, application and commencement.—(1) This Act may be called the Khyber
Pakhtunkhwa Cuontinuation of Laws in Erstwhile Federally Administered Tribal Areas Act,
2019.

{2 It shall extend to the areas as provided in clause {b) of section 2 of this Act.

(3) It shall come into force at ence.
2. Delinitions.~In this Act, unless there is anything repugnant in the subject or context.-
(ay  “competent authority™ in respeet of-
(i an Act. the Governor of the Khyher Pakhtunkhwas and

(i notificaions. rules, orders and bye-laws, the authority in which
the powers 1o make, alter, repeal or amend. vests under the faw? and

(h)  “Federally  Adminisicred  Tribal  Arcas™ means  the  Federally
Administered Tribal Arcas. as provided in Clause (¢) of Article 246 of
the Constitinion of Isfamic Republic of Pakisian.

KR Continuation of laws.--- (1) Nowithstanding anything contained in any ather Taw,
for the time being in force, all the laws, Regulations. vules, notifications and byc-laws,
including Actions (in Aid of Civil Power) Regulation, 2011, or any other legal instrument.
applicable in the eestwhile Federally Administered Tribal Areas and having had the foree of
Jaw, under or in pursuance of Article 247 of the Constitution of Islamic Republic of Pakistan
now omitted vide the Constitution (Twenty-fifth Amendment) Act, 2018 (Act No. XXXV

[

gection Officer (Gtigition)
. Government ot K

£ graphshment Department



of 2018). shall continue to remain in force until altered. repealed or amended by the
competent authority:

Provided that anything done, action taken, rules made and notifications or orders
issued by the law enforcement agencies in their discharge of official duties under any
regulations, laws, rules, orders shall be deemed to be valid and the same shall not be called in
question in any cowrt of law and shall also be deemed to have been done, taken, made or
issued under this Act.

(2) The provision of sub-section (1) shall not be applicable 10 the Federally
Adminisiercd Fribal Arcas Interim Governance Regulation, 2018 and Fronticr Crimes
Regulation, 1901,

4. Removal of difficulties.---1f any difticulty arises in giving effeet 1o the provisions of
Whis Act. the mater shall be placed before a Commitice. to be constituted by the Chicef
Secretary. Khvber Pakhiunkbwa, for removing difficulty.

A

gection Officer (Litigition)
Government of KP

£ stabhishment Department

d
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ESTABLISHMENT AND ADMN: DEPARTMENT
( CABINET WING ) D
No.SOC(E&AD)9.21/2019
_.Dated Peshawar the 29% August, 2019,

4 1\0\ Planning & Development Department

@[ . The Secretary to Govt. of Khyber Pakhtunkhwa

PA Iﬁ( Ly
sUBJECT: DECISION OF THE MEE’I‘ING OF PROVINCIAL CABINET
DATED 23.08.2019. '

pear Sirs
[ am directed to forward herewith the following decision of the

meeting of Provincial Cabinet held on 23.08.2019 under the chairmanship of
Chief Minister, Khyber Pakhtunkhwa for 1mp]ementat10n

AGENDA ITEM NO. 33
| FUTURE STATUS OF FATA DEVELOPMENT AUTHORITY

f___._

! Decision of the Cabinet:

The Cabinet approved the following:
[ FATA Development Authority should be dissoived.
Regu!gr Staff of FATA Deveiopment: Authority will be piaced at the disposal of
Establishment Department for adjustment/posting. Establishment Department
shall be the successor for resolving issues of Human Resource/Litigations

1
|
|

etc.
Concerned Administrative Departments to take over assets of on-going

projects of FATA Development Authority in the field as well as its project

employees,
Administration Department to take over the headquarter building located at

Phase-V, Hayatabad and moveable assets of closed projects.
To empower Administrative Secretaries in financial matters, Finance
| Department would undertake an exercise of re-assigning budget codes to the

[ Administrative Secretaries,

fii.

| _ N
' implementing Department: P&D (Merged Areas)

2. I amf‘ to request that an- implementation report of the Cabinet
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government
Rules of Business, 1985 may kindly be furnished on top priority basi

Cabinet Section, Administration Department

SECTION OFFICER (CABINET]

ENDST.NO. & DATE EVEN,

Copy to:- .
P.S to Secretary Administration Department.
PA to Deputy Secretary (Cabmet) Administration

B -

SE FFICER (CABINET)

'CSI CamScanner
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EXTRAORDINARY ) REGISTERED NO. PHII

GOVERNMENT GAZETTE
tl /L
e
KHYBER PAKHTUNKHWA

Published by Authority
PESHAWAR, WEDNESDAY, 12* AUGUST, 2020.

PROVINCIAL ASSEMBLY SECRETAIIAT
KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 12" August, 2020,

No. PA/Khyber Pakhtbnkhwa/8ills-108/2020/3260.— The Federally Administered Tribal
Areas Development Authority Regulation {Repeai) 8ilt, 2020 having been passed by the Provincial
Assembly of Khyber Pakhiunkhwa on 28" July, 2020 and assented to by the Governor of the Khyber
Pakhtunkhwa on 10" August, 2020 is hereby published as an Act of the Provinciat Legislature of the
Khyber Pakhiunkhwa.

THE FEDERALLY ADMINISTERED TRIBAL AREAS DEVELOPMENT AUTHORITY REGULATION
(REPEAL} ACT, 2020.
(KHYBER PAKHTUNKHWA ACT NO. XXiX OF 2020}

{First published after having received the assent of the Governor of the
Khyber Pakhtunktwa in the Gazette of the Khyber Pakhtunkhwa,
(Extraordinary), dated the 12 August, 2020).

AN
ACT
tr repeal the Federallhv Administered Tribol Arcas Development Authority
Reedation, 2006

WIIEREAS the Federally Administeied Tribal Arcas Devehopoent Authority, established
under (he Federally Adminisiered Tribal Arcas Development Authority Regulation, 2006 and
contintes to function under the Khyber Pakhtunkbwa Continuation of Laws in Erstwhile Federally
Administered Tribal Arcas Act, 2019 (Rhvber Pakhiunkhwa Act No. XXIV of 2019), after the
merger of ersiwhile Federally Adminisiered Tribal Arcas with the Khyber Pakhiunkhwa Province
lhrough the Consiitution (Twenty-[ilth Amendment) Act. 2018 {(Act No, XXXVII of 2018}

AND WIEREAS it is expediem 10 repeal [the Federally Administered Tribal Areas
Development Authority Regutation, 2006, in order 1o dissuive the Federally Adminisiered Tribal
Arcas Developraent Autherity, in the manner as hereinatier provided:

162

/

Section Ofﬁce’ryigition}

Government of KP

\ ‘ Establishment Department




163 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 120 AUGUST, 2020.

Htis hereby enacted as follows,-

1. Short title and commencement.-—(1) This Act may be called the FFederally Adiministered
Tribal Areas Development Authority Regulation (Repeal) Act, 2020,

() b shall come into faree at once.

2. Delinitions.-—-In this Act, unless the context otherwise requiies.-

(2) Massets™ mean all propertics and tunds at (he disposal of the Authority. and
all propertics. funds and due exchanged Tor. derived from. or otherwise
attribuiable to the said prapertics and Tunds, cash. Inveshments, aceounts.
receivables, loans pranted. \inventory, buildings. vehictes, furniture. plant,
machinery, joint ventures wand  ollicial record,  which arc  under 1he

administrative control of the Authority belore the premutgation of this Act:

(b) “Authority™ means the Federally Administercd Tribal Arcas Develapment
Authority. established under the repealed Regulation:

{c) Femployees™ mean duly qualificd persons., appointed agatnst regular posts of
the Authority, except thase emploved under Article 14 ol the Federally

Admanisiered Tribal Arcas Development Authority (Appoiniment against

. . . {
Croject Posts) Standing Order. 2011 . |

) “Government™ means the Gavernnient ol Khvber Pakhitunkhwa,

{c¢) “project emplovees™ mean ihe peesons, whe were appatmed against projecl

. -l H . et N ] . :
posts i presently workiong inthe vngomg projects undes the vontral ol the

Authoray: and

(N Urepealed Regulation™ means the Federally Adminisicred  1ribal Arcas
Development Authority Regulaiion, 2006, as repeabed under section 3 of this

At

kR Repeal---The Federally Administered  Iribad Areas Pevetopment Awthority Regolation,
2006, is hereby repeated and as o corolbiry thereol, the Federalby Administered Tribal Arcus

Development Authorite, established thereunder, shall stand dissolved.

4. Employees of the Authorityv.--- On promulgation of (his Act, cmployees of the Authority
shali be deemed to have been declared surphus and placed a1 the disposal of the Establishment
Depariment of Government for adjustment or posting as per policy. The Tstablisiiment Department

of Govermment shall be tie suecessor For resolving issues of human resources or litigations ¢te:

Pravided that the project employees shall Tontinge their serviees 1l the completion of

projects af the Autharity and thercalter their services, shall be deetned o be werminated.

foniin
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A Assets and listilities of the Aunthority.e-- On the promufgation ot this Act. all the usscts

and liabilities ol the Autharine, upon s disselution, shalt siand transterred in the following manner:

() angomg prajects of the Autherity alongwith project amplovees shall be
handed aver 1o concerned Administiratine Departmenis of Governmeni: and

$
i 1h) headguorier - brlding, docated ;0 Phase-V. flavatabad,  Peshawar and
; annveable assets ol closed projects of the Anthority shall be hinded over 1o
" she Adminesoation Dypsatment of Governsiient,

6. Removal of dilficalties---The Cluel Nanisier. Kinber Pakhiankhwa may scwp a
commiitee, consisting of such moembers as deemed appropriate, which shall be responsible o
resolve any dilficulty ansing vwe ol he dissolution of 1he Authoriny, not inconsistent with the

provisions of this Act and make recommuendatonms oy apprapriale aetnm

7. Repeal of dhe Khyber Paklbtunkhwa Ordinanee Nao VT of 20200 The Federally
Admimstered Tribal Arcas Development Anthority Regulation (Repead) Ordinance, 2020 (Khvber
frakhiimkhwa Ordimance Noo VI of 20203 53 herehy repeated

8Y ORDER OF MR, SPEAKER
PROVHNCIAL ASSEMIILY OF KHYBER
PAKRTUNKHWA

(NASRULLAK KHAN KHATTAK)
Sccrelary
Prowncinl Assembly of Khyber Pakhtunkhwa

Pnated ang published by the Manapes,
Sn A Mg Dapnt | ahytar Paidiliunata)d Prskhaesr
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