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XBEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, EESHAVVAR

*
I

SERVICE APPEAL NO. 575/2024
Mr. Feroz Shah, Compiuer Opcnuor (I3S-16), Dircctoraie of Food, Khyber Pakhiunkhwa

(Appellant)

Versii.s

1. Chief Sccrctar)’, Khylier Pakhtimklnva,
2. Secretary’, Establislinient & Aiiininistration Dcpai tiiicnt.
3. Secretarj’, Finance Department
4. Additional Chief Secretary, Meryed areas........................ . (Respondents)

PARAWISF. COMMEN TS ON BEHALF OK RI'.$POiNDENTS Kl>yhc.,-
.Vi j .-J.v 'I'riliuiia)

RESPECTFULLY SHEWE III: 1631°
PRELIMINARY OBJECTIONS:

O.nvU

I. The appellant has got no locus standi.
That the honorable Peshawar High Court has already assumed jurisdiction in this matter as 
another colleague of the appellant, similarly adjusted, had previously filed a Writ Petition 
No. 5170-P/2020 in the honorable Peshawar l-ligh Court. Peshawar, wherein the honorable 
Court had dismissed the petition (Anne.v-l) being bereft of any merits and had explicitly 
mentioned in para-6 of the judgment that the petitioners, after opting for adjustment against 
the corresponding posts, have no right whatsoever to question the same and the 
Government has e.xcrcised no deviation from the Surplus Pool Policy, 2001.
The appellant has not come to this honorable Court with clean hands.
The appellant has concealed material facts and has tried to mislead this honorable Court.

2.

3.
4.

FACTS:

1-4. Facts of the case are that the appellant was an employee of defunct Federally Administered 
Tribal Areas Development Authority (FATA-D.A). The FATA-DA was established under 
Federally Administered Tribal Areas Development Authority Regulation, 2006 and continues 
to function under the Khyber Pakhtunkhwa Continuation oi' Laws in Erstwhile Federally 
Administered Tribal .Areas Act, 2019 (Khyber Pakhtunkhwa Act No. XXIV of 2019) 
(Annex-II), aHer the merger of erstwhile Federally .Administered Tribal Areas with the 
Khyber Pakhiunkhwa Province through the (mhstituiion (twenty-fifth Amendment) Act, 
2018 (Act No. XXXVIl of 2018).

On 23.08.2019, the Provincial Cabinet while discussing agenda item No. 33 (Annex-Ill) 
presented to the Cabinet by Planning and 19eveIopmeni Department, inter-alia 
approved/decided that FATA-DA should be dissolved, regular staff may be placed at the 
disposal of Establishment Department for further adjustment and concerned Administrative 
Department to take over as.sets ol'ongoing projects of FATA-D.A in the field as well as its 
project employees.

Consequently, upon promulgation of Federally .Administered Tribal Areas Development 
Authority Regulation (Repeal) Ordinance, 2020. (.Annex-INO the FATA-DA Regulation, 
2006 was repealed and corollary thereof the Federally Administered Tribal Areas 
Development Authority stands dissolved. In the light of Section-4 of the ibid Ordinance, 94 
regular empKiyees of various categories and scales including the appellant were declared 
surplus and jdaced in the surplus pool of Establishment Department for further adjustment as 
per policy. Uttder the proviso of ibid Section, project employees were supposed to continue



iheir services lill completion of the projects of the iuiilioritv and tlitreafter their services shall 
be deemed terminated.

As far as the issue of terms and conditions of service of the appellant prior to the dissolution 
of FATA-DA are concerned, the authorities of defunct FATA-DA would be in a better 
position to explain while the appellant has not impletided anyone as respondent in this regard. 
Moreover, no post of .ACS FATA is presenth’ exists after 25“' Constitutional Amendment, 
therefore, respondent No. 4 as mentioned in the ap|)eal .seems to be redundant.

5. The services of the appellant along with 93 others were placed in the surplus pool of
Establishment Department under Section-4 of the ibid Ordinance for further adjustment. 
Subsequently, after through scrutiny of record, availability of vacancies against initial 
recruitment c|'ioia and approval of the competetn authority, the services of the appellant along 
with 12 otliers were placed at the disposal ol' Secrctar\’ to Government of Khyber 
Pakhtunkhwa Food Department for adjustment in the Directorate of Food with effect from 
20.04.2020. .As far as the option is concerned, it is added that the appellant along with his 
other colleapnes iiad ttiready reported to the Administrative Department and their further 
adjustment/p''si--ig notification/order were issued and they have drawn their salaries with 
effect from 2 2020. Moreover, in an identical case, while discussing same kind of issue,
the Hon’ble i liph Court dismissed the case of the petitioner and held that it is not the choice 
of civil servant to be posted in the department of his choice rather discretion is available with 
the Establishmcm Department to post him where his services are required.

6. The service.'^ of the appellant were treated as per provisions of the Federally Administered 
Tribal Areas Dc clopmeni .Authority Regulation (Repeal) Ordintincc, 2020.

7. Incorrect, i! • appellant has coneettled facts and has attempted to mislead the honorable court 
as the referr-d v'^c had been filed by the employees ol'the erstwhile FATA Secretariat, and 
not the emp! ’\’e-s of the FATA Development .Authority, with different facts and grounds as 
well as diffei-::-.! service rules with regard to their appointment. However, judgment of the 
Service Tri! ui' has already been challenged in the Supreme Court of Pakistan through 
CPLA.

8. Incorrect, 1 r'c denied. This para is whimsical, specious and baseless. In fact, the appellant 
has misgui.' .1 he honorable Court. Mr. Shakeel Ahmad has not been adjusted in the 
Establishmv 1'.'partnient. In fact, all adjustments, ir.cluding adjustment of the referred 
employee, • been made in accordance with the Surplus Pool Policy, 2001 subject to 
availability i \ r;vs|)onding vacant posts under initial quota and approval of the Competent 
Authority, a I '.'.ere is no such precedent that any of the colleagues of the appellant or any 
other surplu '.nlovee has been adjusted in the .Administrative Departments of the Civil 
Secretariat.

9. Incorrect, i 
more than 3 
Department 
surplus pool , 
cadre post a

10. No Comiiu''-':'.

pcllant submitted an application for re-adjustment in the Civil Secretariat 
td'ier his adjustment. His application was examined by the Establishment 

uglily and it was decided that there is no provision of readjustment in the 
j\’, 2001. Moreover, the official has already been adjusted against his own 
"oliev.

ONGROUND^

A. Incorrect. ’I. • ihistment tjrder of the appellant is strictly in accordance with law and policy
of the Provir lovernment governing the .subject.

.ippcllant has concealed facts and has attempted to mislead the honorable court 
'c had been filed by the employees of the erstwhile FATA Secretariat, and

B. Incorrect, f
as the refen
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% PRAYER;

i; is humbly prayed that in light of judgment
. the instant

In vi.-\v of the above submissions.
5/7(3-P/2U20 passed by Hon'hle Peshawar High Court

graciously be dismissed in
dated 22-12-2021 in WP No. 

Service Appeal is not 

limini with cost or any 

allowed to the respondents.

maintainable and devoid of tm\ merit, may
Honorable Tribunal deems fit may graciously beother remedy as the

(MUHAMM^w^ldRAlR KHAN) 
SECRETARY,

E.STAB1..1SHMENT DEPARTMENT, 
Through

(Kaleem Ullah Baloch)
Special Secretary, Establishment 

(Respondent No. 02)

AUDHARY)(NADEEM ASl.A/l
Chief Secretary, 

KHYBER PAICHTLJNKHWA. 
Through,

(Kaleem Hllah Baloch) 
Special Secretary, Establishment 

(Respondent No. 01)

M an lAREEN) 
SECRETARY. 

F1NANC1-: DEPARTMENT 
J (Respondent No. 0.')
V

(.\MERSU1



BEFORE THE HON’ABLE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 575/2024

Mr. Feroz Shah, Computer Operator (BS-16) .(Appellant)

VERSUS

1. Chief Secretary, Khyber Pakhtunkhwa,
2. Secretary, Establishment & Administration Department
3. Secretary, Finance Department...................................... .( Respondent)

AFFIDAVIT

1, Muhammad Zubair JChan, Secretary Establishment Department (PAS BS-20), 

respondent, do hereby solemnly declare that contents of the Para-wise Comments are correct to 

the best of my knowledge and record and nothing has been concealed from this Hon’ble 

Tribunal. It is further stated on oath that in this Para-wise Comments, the answering Respondent 

has neither been placed ex-parte nor their defense/struck up.

DEPONE?

CNIChl<5./l 7301-2074212-1 
Contact No. 0336 9479799



7
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT

AUTHORITY LETTER

Mr. Khaiiq ur Rehman, Superintendent (BPS-17), Litigation-Il 

Section, Judicial Wing, Establishment Department, is hereby authorized to submit 

Para-wise Comments, in the Hon’able Services Tribunal, in Service Appeal No. 

575/2024 Titled “ Feroz Shah VS Govt, of Khyber Pakhtunkhwa through Chief 

Secretary, Khyber Pakhtunkhwa & others” on behalf of the undersigned.

(NADEEM ASL^^^HAUDHARY) 
Chief Secretary,

KHYBER PAKHTUNKHWA. 
Through,

(Kaleem Ullah Baloch)
Special Secretary, Establishment 

(Respondent No. 01)

(MUHAMMAD ZUBAIR KHAN) 
SECRETARY,

ESTABLISHMENT DEPARTMENT, 
Through

(Kaleem Ullah Baloch)
Special Secretary, Establishment 

(Respondent No. 02)

(AMER SUL'^N TAREEN)
SECRETARY, 

FINANCE DEPARTMENT 
^ (Respondent No.03)
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THi: KHYUKK rAKHTUNKMWA CONTINUATION OF LAWS IN THF 
LRSTWHILL l-LDl-RALLV ADMINISTI-RL I) TRIBAL ARLAS ACT, 2019

(KHVBF-R PAKHTUNKHWA ACT NO. XXIV OF 2019)

CONTLNTS

I^RLA■MBl-l•:

SrXTIONS

Slinri lillo. cxicnl and conimcticcmenl. 

DcCniilion.

Coiuiiuianon of laws.
Rcinova! ordifllculiic.s.

I.

2,

.L
4,

Section
Govef'^nient o* KP 

Eelabliahment Oepartmeni
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TIIK KM VBKR PAKNTUNKHWA CONTINUATION OF LAW'S IN THF. 
KRSTW'HILE FEDERALLY ADMINISTERED TRIBAL AREAS ACT, 2019

(KMVBKR I’AKHTUNKHW'A ACT NO. XXIV OF 2019)

(Firsi piihlislu’d (ificr lun inf’ iTceivf'il the (is.seiii of iIh; Governor nj ihc 
Khyher Pokluunkinva in the Cazcne of the Khyhcr Pakhiunkhwo. 

fF.xiraordinorv). tlaieil ilie 0X‘'i\'toy. 2019).

A A'
,-lCT

(o provide for the coniinuoiion of lows in die ersiwliile Federolty Administered Tribal Areas 
of the Province of the Khyhcr Pakhliinkhwa.

W'JIERF,A.S ii is expedient to [irovide for ihc conliiuiation of laws in ilic crsl\^•hilc 
rcdcrally Adininisicrcd Tiihal Areas of tlie Province of the Khyber Pakhliinkliwa, which 
have been nrcriicd in the Province of the Khyber Pakhliinkhwa. in pursuance of Continuation 
(Tweniy-l'ilib Aniciulinem) Act. 2018 (Act No. XXX VII of 20IS);

It is licreby enticied as follows;

Short title, application and commcncemenl.-(I) This Act may he called the Khyber 
Pakhliinkhwa Continuation of Laws in Erstwhile Federally Admini.sicrcd Tribal Areas Act. 
2019.

I.

It shall extend to the areas as provided in clause (b) of section 2 of this -Act. 

It shall come into force at once.

(2)

(3)

l.)ellniiions.-ln this Act. unless there is anything rcpiignant in the subject nr context.-

■■competent authority" in respect of-

:in .Act, the Governor of the Khyber Pakhliinkhwa: and

uoiiUcations. rules, orders and bye-laws, the authority in which 
the powers to make, alter, repeal or amend, vests under the law; and

'•Federally Administered Tribal Areas" means the Federally 
Administered Tribal Areas. :is prindded in Clause (c) of .Article 24b ol 
the Constitution of Islamic Republic of Pakistan.

Coiiiiniiaiion of laws.— (1) Notwithslaiuling anything contained in any other law. 
for ihe lime being in force, all the laws. Regulations, rules, notifieations and bye-laws, 
including Actions (in Aid of Civil Power) Regulation, 2011. or any other legal instrument, 
applicable in the erstwhile Federally Administered Tribal Areas and having had the toree o! 
law. under or in pursuance of Article 247 of the Constitution of Islamic Republic of Pakistan 

omitted vide the Coiistiiution (Twenty-fifth Amendment) Act. 2018 (Act No. XXXVII

2.

(a)

(i)

(ii)

(h)

I

.L
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()!' 20IS), shi'll coniimic to icinniii in force uinii alicrcci. icpcaicd or timciuied by iIk 
coinpcionl auiiioriiy:

ProvuiccI that aiiydiiny done, action taken, rules made and noiitications oi ordcis 
issued by tlic law enforcement agencies in their discharge of olTicial duties under any 
rcuulaiions. laws, rules, orders shall be deemed to be valid and the same shall not be called in 

of law and shall also be deemed to have been done, taken, made or

¥

c|uestion in any court 
issued under this Act.

The provision of sub-section (1) sliall not be applicable to the Federally 
Atiminisicred Tribal Areas interim (iovernance Regulation. 20IS and Frontier Crimes 

Regulation, 1901.

Removal of dilTiciiltics.—if any difftculiy arises in giving effeet to the provisions of 
ibis Act. the matter shall be placed before a Committee, to be constituted by the Chief 
Secretary. Khyber Pakhtunkhwa. for rcinoving difficulty.

(2)

4.
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establishment and ADMN: DEPARTMENT
( CABINET WING ) 

No.SOC(E&AD)9-21/2019 
.......the 29^^ Au^st, 2019.

/J

The Secretary to Govt, of Khybcr Pakhiunkhwa 
Planning & Development Department

SUBJECT: DE.CISION OF THE MEETING OF PPnvTNriAL CABINET 
DATED 23.0a.9.mo

Dear Sir,
I ain greeted to forward herewith the following decision of the 

meeting of Provincial Cabinet held on 23.08.2019 under the chairmanship of 
Chief Minister, Khyber Pakhtunkhwa for implementation.
agenda item no. 33
future status of fata development authority
Decision of the Cabinet:

The Cabinet approved the following:
FATA Development Authority should be dissolved.
Regular Staff of FATA Development-Authority will be placed at the disposal of 
Establishment Department for adjustment/posting. Establishment Department 
shall be the successor for resolving issues of Human Resource/Litigations 
etc.
Concerned Administrative Departments to take over assets of on-going 
projects of FATA Development Authority in the field as well as its project 
employees.
Administration Department to take over the headquarter building located at 
Phase-V. Hayatabad and moveable assets of closed projects.
To empower Administrative Secretaries in financial matters, Finance 
Department would undertake an exercise of re-assigning budget codes to the 
Administrative Secretaries.

t

/

IV,

V,

Implementing Department: P&D (Merged.Areas)

1 am to request that an implementation report of the Cabinet 
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government 
Rules of Business, 1985 may kindly be furnished on top priority^basis^o the 
Cabinet Section, Administration Department.

2.

V
YjKffs faithful

HAM MAD)
SECTION OFFICER (CABINET)

ENDST.NQ. & DATE EVEN.

Copy to;-
P.S to Secretary Administration Department.
PA to Deputy Secretary (Cabinet) Administration

].
lartme2.

1
FICER (CABINET)SEOTf

1^^ CamScanneri/itiqUion)
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GAZETTEGOVERNMENT

KHYBER PAKHTUNKHWA
Published by Authority

PKSMAWAR, WTIJNESDAY, 12“AUGUST,2020.

PUOVINCIAL ASSEMULY SECRETAIUAT 
KJmiEU PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 12'^ August, 2020.

No. PA/Khyber Pakhtiinkhwa/Bills-108/2020/3260_The Federally Administered Tribal
Areas Development Authority Regulation (Repeal) Bill, 2020 having been passed by the Provincial 
Assembly ol Khyber Pakhtunkhwa on 28'" July. 2020 and assented to by the Governor ol the Khybcr 
Pakhtunkhwa on lO'" August, 2020 is hereby published as an Act ol the Provincial Legislature of the 
Khyber Pakhtunkhwa.

THE FEDERALLYAOMINISTTRED TRIBAL AREAS DEVELOPMENT AUTHORITY REGULATION
(REPEAL) ACT. 2020.

(KHYBER PAKHTUNKHWA Aa NO. XXJX OF 2020)

(firs! published aficr having received the assent oi the Governor o! the 
Khyber Pakhtunkhwa in the Ga/clle of the Khyber Pakhtunkhwa.

(Extraordinary), dated the 12" August. 2020).

AN
ACI‘ •

f,III rcpcol llic l■\■,k■l■cllly Atlmiiii.\lcreit Tvihii'l Aivii.\ .'iiithnrily
Ri-yuhi"‘iii.

WIIKRKAS ihe I'cdeMlly Ailininistc)ed T ribal Areas Devehipineni Auihuriiy, csinblished 
under the [•cdcrally Adniinisiercd Tribal Areas Development Auiliorily ILcgulaiion, 2006 and 
continues to I'unciion under ilie Khyber i‘akiiuinklivva Coniinuaiion of Laws in (Irsiwhilc Federally 
Adininisiered Tribal Areas Act. 2010 (Khyber Pakhtunkhwa Act No. XXIV 0(2019), after the 
merger of crsiwhiic I'cdcrally Administered Tribal Areas with the Khyber Pakhtunkhwa Province 
through the Constitution (Twcnly.iifih Amendment) Act. 2018 (Act No. XXXVII of 2018);

AND WIlKlTKA.'s it is cspcdicni to repeal the I'cdcrolly Administered Tribal Areas 
Development Authority Rcgiilaiic'r., 2006. in order to dis.soKe the Federally Admini.sicred Tribal 
Areas Development Authority. in the manner as hereinalTer provided:

162

>1
SectionuWce-rutig'ont

(3(jverf>meni o'
ni Oepartmeni

tsiabi'ShT'C

\

L



■■

%■ c
183 KHYBER PAKHTUNKHWA GOVERKMENT GAZEHE, EXTRAORDINARY, I?" AUGUST, 2020.

Ii is hereby ctiacicd as follows.-

I. •Shorl liilo atui c«n.mcnccmc.i...-(|) This Aci mnv be cjUu.I (he l••cderall>• Admims.ercd 
inhal Areas Devclopincu: Auihoriiy Rcgutaiion (Repeal! Aci. 2020.

(2) ll shall eoinc inio lorcc ai once.

2. Di-rinilions.-- Iii ihis Aei, unless ihe eomexi oihcrwise rci|uire,s.- 

"as.^cls"(a) mean all propcnics and I'unds ai ihe disposal ol'ilic Auihorilv. and 
all piiipenics. Hinds and due e.vehjnjied I'nr. derived iVnni, or olherwisc 
aiintniiable lo the said propenies and rund.s. ensh. i - -

receivables, loans jrr.inied. niveniory. huildintis. vchielc.s, riiiniiuiv. plain, 
nniehinery. loiiu venitircs and ollicial record, 
adinini.siraiivc conlroi ofihc Auihoriiy hel'orc ihe prumulyaiion oflhis Aci:

"Aiilliorilv”

in\esimcnls, accounis.

«hich arc under ihc

(b) ..y means llic [•ederally Adminisicred T'ribal Areas Dcvciopmeiii 
Auihoriiy. csiablislied under ihc repealed Rcgulaiion:

(c) eniployee.v incaii diilj qiialiricd pei.soiis. appoinicd ayainsi iVirular po.sis of 
Ihe Aiiihorii), e.sccpl llm.sc einpl.ived uiulei Ariiele U of ihe l-ederally 
Admim.siered I'ribal Areas Ocvelopmeni Auihoriiy (Appoinimenl njcainst 
I’rnicei I’osisl Siandint; Order. 2011:

■'(oivcrnnu'ni"(d) mc:ins ihe Governmeiu orKhvher TaLliliinkliua,

••l>nijeei cmploycc.s" mean llic persons, ^vhc' \\ere appoinied aealnsi projeci 
pi'si.'. and pteseiill} uorkinj; in Ihe onymn” piojeeis un.ler ihe eonirol ol ihe 
Aiiilioniy; and

•'i-epealeil lU'^ulailnn” meaiiN ihv hedeialls Adminisieied I'r.h.il Areas 
Oevelopmeiu Auihoriiy Rceiilailoit, 20l>r,. ,o repealed under section ol'ihis 
Aei,

(e)

(f)

.T lU'pcal.---1 he I eJer.tlK Adiiunisieivd Inhal .\ie.is Oeielopineni .Auihoiiiv Reeulai 
200b, is hereby repealed and :is a eoroll.iry iheieol', ihv l edcmlly Adininisiered I rib;d . 
Dcwlopmeni Aiilhofil;.. evmhhshed iheieunJe;. shall .viand I'lwnhed

ion.
\rca.'

I'.mpldvees <if ihe .Aiilhui-ilx..-- On pn'inult;jiii>n ut’ ihis Aei. einplovees of ihc /Nuihorilv 
shall be deemed ii' ha\ e been deelaicii suiplns and placed .il ihe disposal ol'llic lisiablislinieni 
Depariineni of Go\einmeiu lor adiusinieni oi poslinjj as per poliei The I•s1ahlishlnenl Oeparlmeni 
ol Go\ernineiii shall be ihe siieecssor h>r resole in^ issuev of luun.iii rs'.souree.s or iiiijiaiions eic:

4.

i'rovided ih:ii ihe po'ieei einplioees sh.ill couiinue llicir .seniees lill ihe coinpleiii'n ol 
piojeeis I'l ihc Auihoi ii\ .mj iheicaller ilien sere ices sli.ill he deemed lo he lei ininaieil

Section Ofticer (i^tigition) 
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