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CM NO.ZZ"Zﬂ /2024
. In SERVICE APPEAL No. 1232/2024

Shehnaz Begum SDEOQ (F) Takht-e- Nasrati, District Karak.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE l

Khe'her Pakhiukhwe
Survice ‘Fribunai

Diary No. /6 P

VERSUS Dulcdw

Mst. Farhat Yasmin SDEO: (F) at the Disposal of Directorate
Elementary and Secondary Education, Peshawar.

!

APPEAL UNDER SECTION 3 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974

CM _APPLICATION FOR SET ASIDE OF EX-PARTE PROCEEDINGS

AGAINST THE PRIVATE RESPONDENT NO. 03 {SHEHNAZ BEGUM).

R/SHEWETH:

1-

That the above mentioned appeal has been filed by the
appellant before this august service Tribunal and which is
fixed for hearing on 24/10/2024.

|
That the appeliant / private Respondent No. 3 has not been
properly served under the law and thus, she was placed Ex-
parte vide Order dated 05.09.2024. The Tribunal has been
commenced Ex-partie proceedings which are illegal and
unlgwful and thus, the same is liable to be set aside.
i

That the absence of Appellant / Private Respondent No.3 is
not voluntarily, deliberately and intentionally as she was not
received any notice from either side. This is the fundamental
right of Appellant/ Respondent under the Constitution in
terms of Article 10-A which is require to be fulfiled. Be that
as'it may, also violation of famous maxim of “Audi Alteram
Partem" hence, the iribunal is under legal duty in order to
extend such legal right.

That the private respondent will be directly affected if so
pass any adverse order. The fundamental rights of
appellant have been involved in the matter in hand and
the proceeding is at initial stage, hence, the instant
application. ’

L
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It is therefore, most humbly prayed that on
acceptance of this application the Ex-parte proceedings
may kindly be set aside and she may be given an
opportunity of fair trial under the law and Constitution.

Dated: 08.10.2024 '
Ly S

Through: ‘
NASIR KUNDI

Advocate High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL; PESHAWAR

CM No._ 1/ '_':_./2024
i SERVICE APPEAL No. 1232/2024
Shtptaz dayun Fashat Y5
. Mst. Farhatrasmin VS EdtjcuhorrBFPT.

:CM APPLICATION FOR SET ASIDE OF EX-PARTE | PROCEEDINGS
'AGAINST THE PRIVATE: RESPONDENT NO 03 (SHEHNAZ
fBEGUM_)_

AFFIDAVIT

Thbt, | Shehnaz Begum SDEC (F) do hereby solemnly affirms on oath
c:h’_.d declare on oath that T_he" conténts of accompanying CM

Aéplic’:oﬂ@n are true and cormrect fo the best of my knowledge and

Depo en/M

belief and nothing has been coricealed therein.

Acﬁknowledged by:.

A_f.'d Nasir Kundi




! INTHE COUR
C -OURT OF KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL , PESHAWAR

Service Appeal No.y2 3% /2024

: Mst Farhat Yasmeen SDEO (F) at the Disposal of Directorate

i Elementary & Secondary Education, Peshawar

---------------------

1. Govt. of KPK through Chief Secretary, Civil Secretariat

Peshawar , '

.;a‘ecretary, | .

Elementary &  Secondary £ducation,  Khyber
Pakhtunkhwa, Peshawar 1

Shehnaz Begum SDEO (F) Takht-e-Nasrati, District
Karak. )

........ Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE: TRIBUNAL ACT,
1974 AGAINST THE IMPUGNED ORDER
DATED 16.05.2024 PASSED. BY RESPONDENT
. NO.02, 'WHEREBY  APPELLANT  WAS
ILLEGALLY TRANSFERRED FROM THE POST
OF SDED (F) TAKHT-E-NASRATI, DISTRICT

| Attestesy be True
' Y
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SA 123202004,

05.09:2024 0L, - Junior to counsel for the appéllant present. Mr.
“ Arshad Azam, Assistant AG alongwith Mehran, Assistant |
}
»~ for the respondents present. Nemo for private respondeént

No. 4 despite proper service, hence placed ex-parte.

02. Departmental representative requested for further

.- . .T N .
time to submit reply/comments. Granted. To come up for

'_"."7" ., reply/comments on 19.09.2024 before the S.B. PP given to
: };O R
' the parties.
B Ed . .
' | | (Fare€hRaul)
. Member(E)
| *lazle subhan rSe
d
i ;

19.09.2024 01. _Leamed counsel for the appellant present. Mr. Umair Azam,
Additional -Advocate General alongwith Mr. Mehran, Assistant for
the respondents present. Preliminary arguments heard.

02. Points raised need consideration. The appeal is admitted for

! * regular hearing subjéct to all just and legal objections by the other

‘?«‘ . -« side. The appellant is directed to deposit Security fees within 10
;:'i} ’ S . days. Reply/comments on behalf of respondents have already been

s?bmitt_gd; To come up for arguments on 03.10.2024 before D.B. P.P

given to the parties.
2

(Muhammad Akbar Khan)
Member ()

*Kemaryzs dhaly*




03"0ct, 2024
. . - . N

:Shah, Focal Person 'md Mr Asif Masood Ali- Shah ‘Deputy forlct

.2 Attorne}’ for ofﬁcial respondents and, Mr. Aamad Nasir Kundi;-

! Advocate for private respondent No. 4 present.

:During ‘the course of arginhents, it. was found that .the .
| - _ - .
appellant and private respondent No. 4 have been 'engaged in
. '-‘:.*'_%li\tigation_-since-'.long 6Vér'«-_the-i'r posting/trﬁnsfer and thjs -is the
- seC_Ond .‘.r(;Jund- of l_it_igation‘ on the same issue. Therefore,

respdndenfé No. 2 and 3 are directed to produce the entire

o postingftransfer-record of both the appellant and private respondent
P Lo .
m"bm»“n“ﬁMIdin . No. " 4, since their, appointments, in order to reach the just
sé‘wicx:l‘hliunafl _
MpesnwEsT ok S .
é?_ sk » conclusion. To come up for record and arguments on 11/10/2024 .
._ . before the D.B. Parcha Peshi-given to the parties.
4 ;; N
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