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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
1 TRIBUNAL. PESHAWAR

CM NoI^52_/2024 

, In SERVICE APPEAL No. 1232/2024

‘ -r

KIv Pnkhiiikhws 
Service Tribunal

Shehnoz Begunn SDEO (F) Takht-e- Nasrati, District Karak. Dinr)’ No.

OutedVERSUS

Mst. Forhat Yasmin SDEO • (F) at the Disposal of Directorate 
Elementary and Secondary Education, Peshawar.

APPEAL UNDER SECTION 3 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974

CM APPLICATION FOR SET ASIDE OF EX-PARTE PROCEEDINGS
AGAINST THE PRIVATE RESPONDENT NO. 03 fSHEHNAZ BEGUM1.

R/SHEWETH;

That the above mentioned appeal has been filed by the 
appellant before this august service Tribunal and which is 
fixed for hearing on 24/10/2024.

1-

I

2- That the appellant / private Respondent No. 3 has not been 
properly served under the law and thus, she was placed Ex- 
parte vide Order dated 05.09.2024. The Tribunal has been 
commenced Ex-parte proceedings which are illegal and 
unigwful and thus, the same is liable to be set aside.

I

3- That the absence of Appellant / Private Respondent No.3 is 
not voluntarily, deliberately and intentionally as she was not 
received any notice from either side. This is the fundamental 
right of Appellant/ Respondent under the Constitution in 
terms of Article 10-A which is require to be fulfilled. Be that 
os'it may, also violation of famous maxim of "Audi Alteram 
Partem" hence, the tribunal is under legal duty in order to 
extend such legal right.

That the private respondent will be directly affected if so 
pass any adverse order. The fundamental rights of 
appellant have been involved in the matter in hand and 
the proceeding is at initial stage, hence, the instant 
a'pplication.
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It is therefore, most humbly prayed that 
acceptance of this application the Ex-parte proceedings 
may kindly be set aside and she may be given an 
opportunity of fair trial under the law and Constitution.

on

Dated: 08.10.2024
LIr^rThrough:

AMAAD NASIR KUlA^I
Advocate High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TTimUTHALi PESHAWAR

72024CV No.
Iri SERVICE At^PEAL No. 1232/2024,

EdtKJUliorrD'EPT.
Sk^HaZ-

. Mst. fqflnat Yasmin VS

:rM APPlirATlON FOR SET ASIDE OF EX-PARTE PROCEEDINGS
03 fSHEHNAZ: A^AlMST THE PRIVATE RESPONDENT NO.

BEGUML
affidavit

I Shehnaz Begum SDEO; (f) do hereby solemnly affirms on oath 

oath that the contents of accompanying CM 

true and correct to the best of my knowledge and

That

and declare on 

Application are 

belief and notfiing has been concealed therein.

Acknowledged by:

Cj^sel

Amg0d Nasir Kundi
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l^nHL£OUR;r OF-~.J<HYBER PflKHTlINt^HWA. SERVl^ 
IBIBUNaUpE s H A W A R

Service Appeal No./2-3*^ ll^7A

■: Mst Farhat Yasnieen SDEO (F) at the Disposal of Directorate 

Elementary & Secondary Education, Peshawar Appellant
\

i

VERSUS

K through Chief Secretary, Civil Secretariat
1. Govt, of KP 

Peshawar

2. pcretary 

Elementary 

Pakhtunkhwa, Peshawar,

3. Shehnaz Begum 

Karak.

t
KhyberEducation,& Secondary

SDEO (F) Ta.kht-e-Nasrati, District

Respondents

THE KHYBERAPP:AL U/S 4 OF

pakhtunkhwa service tribunal act,
1974 AGAINST THE IMPUGNED ORDER 

DATED 16.05.2024 PASSED. BY RESPONDENT 

NO.02, WHEREBY APPELLANT WAS 

ILLEGALLY TRANSFERRED FROM THE POST 

OF SDEO (F) TAKHT-E-NASRATI, DISTRICT

• s •
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:SA 1232/2024

!
05.09:2024 01. Junior to counsel for the appellant present. Mr. 

^ Arshad Azam, Assistant AG -alongwith Mehran, Assistant 

for the respondents present. Nemo for private respondent 

No. 4 despite proper service, hence placed ex-parte.

t

I
I

)

. 02. Departmental representative requested for further
I

time to submit reply/comments. Granted. To come up for 

^ reply/comments on 19.09.2024 before the S.B. PP given to

M

•4S.V- - •

the parties.

I

Member(E)

*Fazle subhan y.S** •

1

19.09.2024 01. Learned counsel for the appellant present. Mr. Umair Azam,

Additional Advocate General alongwith Mr. Mehran, Assistant for

the respondents present. Preliminary arguments heard.

Points raised need consideration. The appeal is admitted for0.?.

I regular hearing subject to all just and legal objections by the other
i'

/ ■ side. The appellant is directed to deposit Security fees within 10
/

e5 • . days. Reply/comments on behalf of respondents have already been 

submitted; To come up for arguments on 03.10.2024 before D.B. P.P 

given to the parlies. , /

(Muhammad Akbar Khan) 
Member (E)
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03"* Oct, 2024 Le^ed counsel for the appellant present. Mr. MuHanra^ 

-■'•Shah, Focal Person and Mr. Asif Masood Ali Shah, Deputy Disffi'cr

‘</6!■

; Attorney for official respondents and Mr. Aamad Nasir Kuhdi,;

; Ad^'6cate for private respondent No. 4 present.

1

During the course of arguments, it was found that the

appellant and private respondent No. 4 have been engaged in
•I

'" litigation since long over their posting/transfer and this is the

second round of litigation on the same issue. Therefore,

respondents No. 2 and 3 are directed to produce the entire*..
;STED posting/transfer record of both the appellant and private respondent1'

c

4, since their, appointments, in order to reach the just;

I

, conclusion. To come up for record and arguments on 11/10/2024 .

before the D.B. Parcha Peshi given to the parties.

(Auyamgpb Khattak) 
Mfember (Judicial)

(Faree 
Member (Executive)

*Naeeiii Amin*

-a-:
Fs:

t

aoj.4-

Vs! r ..
&

1

. «
. IV' ^ateoJ-;v..- (■ __yfFr:

I. • » w' ''4'..

V

.*•
j'' ;•


