S‘No‘.

FORM OF ORDER SHEET

Court of
Appeal No. [9/2 12024
L P AR 0
‘Datcoforder | Order or other broceedings with sigrrz_a—turé of judge -
proceedings
2 T4 : —— -
11/10/2024

The present  appeal  resubmitted l.oday by
Muhammad Ismial Khan Advocatc. It is fixed for preliminary
hearing before Single Bench at Peshawar on 17.10.2024.

Parcha Peshi given to the counsel for the appellant.




" Tl'g_'g} ) The Jomt appeal of Mr...Mustafa- Zeb and 33 others recewe_d today.i.e. on

""‘*

03. 09 2024 is in complete on the followlng score which rs returned to the counsel

»

for tHe appellantf for completion and resubmlssron wrthm 15 days..*

1- Memorandum of appeal be sugned by the appellants. ;s

2:  Check list is not attached with the appeal: " -
3- Annexures of the appeal are not attested. -

4- - Sub-rule- 2 of rule-3 .of the “appeal.rules 1586 requures that' every '

affected cwnl servant shall prefer the appeal separately Therefore the

‘appeal “of the above named appellants may be fuled'

'separately/individualiy
5-  Annexures of the appeal are illegible be repiaced by Ieguble/better one.
6 Three: copres/sets of the appeal along with annexures i.e. complete in
all respect for Tribtnal and one for each respondent may also be
submutted with the appeal.
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fi BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

- PESHA AR’
Service-Appeal No.._- ! 2024

Jawad Ali* VERSUS The Distric}(Edu’éation.omcer (Male) District Charsadda. -
R . INDEX SHEETY
S.No | Descriptions 1 Annexture P.No
"1 - [Wemo of Appea Ty
| 10 of Appea ] -
2 Affidavit . - -C.
3 Notices to Parties :
4 Copies of appointments orders of YT A
Appellants dated 31-05-2014 - - i
5| Copies of appeilanis Charges Reports N
‘dated 31-05-2014 ) A
.6 ] Copies of. Regulanzahon Order of TTyTTTer - .
R appellams ] \o-ty | -
7 Copies of Promotion Order of appellants | D -\ S
T8 | Copiés-of abﬁlica{ioﬁa_ffe‘qﬁta—sﬁo = . .
SDEO/DEO - : AR _
10| Copy.of SDEO Letter to DEO TV TTF
S V-9 |
™37 [ Copy of same identical nature'case . | G ' HE
| service app‘eal No-__?59712921_de€ided on w0 -19
dated 06-11-2023 by Kp Service Tribunal . -
“12¢ Qopies of Departmental. Appeal * -~ " H %
T3 [ Wakalal Nama ""l‘" RN -
A Appellant . Ny
Through counsel Y& . . .
‘ Muhammad-lsmail Khan-
o o Amin.Ullah Jan ?
B 'Amijid Khan Mohm oﬁ=_§.—7—>
, ... - Advocates High court Peshawar

Offlce Al Mansoor Hotel opp051te Gulbahar Police Station Near BRT Stop
Mam GT Road Peshawar 0346 9192028 -

R



SERVICE APPEAL NO ’,q/’ g — /2024

P
Jawad Ali S/O Khan Sher (SPST, BPS-14) Government Primary School Khubai ,
Shabqadar District Charsadda
: ' ...Appellant...

A %

M f @
BEFORE THE KHYBER PAKI-ITUN KHWA SERVICE TRIBUNAL PESHAWAR :
'}

]

|

L1

i Versus

i

t

1

1. The- Director Education Elementary and Sécondary Education Khyber
Pakhtun Khwa Near Govt Hiéher Secondary School No-1 GT Road Peshawar.
2. The'District Education Officer (DEQ) Male District Charsadda.
. The Sub District Education Officer (SDEO) Shabgadar District Charsadda.
4. The Accountant General AG office Khyber _Pakhtun Khwa Fort Road
Peshawar. | .

w

e, Respondents

>

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE INACTION OF THE- RESPONDENTS BY NOT ALLOWING/RELEASEING THE
OUTSTANDING SALARIES FOR THE MONTH.OF JUNE JULY AND AUGUST 2014, AND ALSO

- REQUEST FOR ALLOWING THEINCREMENT FOR YEAR 2013; ‘AND AS WELL AS AGAINST THE
DEPARTMIENTAL APPEAL WHICH SUBMITTED ON DATED 08-05-2024 WHICH NOT OECIDED IN
. STIPULATED PERIOD  WHICH (S THE INACTION OF THE DEO MALE CHARSADDA WHEREAS
THE _D’EPARTMENT NOT GIVEN-ANY RESPONSE TO APPELLANTS.

PRAYERS.

.ON ACCCEPTANCE OF THE INSTANT SERVICE APPEAL, THE INACTION OF THE RESPONDENTS
BY NOT DECIDING THE DEPARTMENTAL APPEAL WITHIN THE STIPULATED PERIOD AND NOT
ALI.OWING THE ANNUAI. INCREMENT FOR THE YEAR- 2014 AND NOT "RELEASING THE
OUTSTANDING SALARIES FOR THE MONTH JOF-JUNE, JUI.Y AND AUGUST 2014 MAY VERY
KINDLY BE DIRECTED TO ALLOWING THE INCREMENT FOR THE YEAR. 2014 ‘WITH ALL BACK
BENIFITS AND_ALSO RELEASE THE OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY
AND AUGUST 2014. OR ANY OTHER REMEDY/RELIEF WHICH THIS HON’BLE COURT/TRIBUNAL

' DEEMS FIT AND APPROPRIATE . MAY KINDLY ALSO BE AWARDED/PASSED IN FAUOUR OF
APPELLANTS, AS THE SAME I§_SUE AND QUESTION IN IDENTICAL NATURE CASE IN SERVICE ;
APPE\AL NO 7597 OF 2021 ALSO BEEN ALLOWED AND DE'C_I,DED ON DATED 06-11-2023 BY THIS

" HON’BLE COURT,

Respe?:tfully Sheweth.

The Appellante. humbly submlts as under : o
FACTS. _ |
. ' e
Brief facts of the Appeal are as under. ¢
1. That the Appellants are the employee of the education Department, and were initially

appointed as Primary Schoo! Teachér PST BPS-12 on ADHOC Basis’after fulfil!_ing"ali the
legal and codal formalities required for the post under the law and Rules Regulation.

/
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2. That all the Appellants after scrutiny and through proper'°ch'annel by the Departmental
Sélection Committee DSC Under the. superws:on of DEO- Male and other respected
members of the committee appomted the appellants as primary school teacher PST
BPS-12 on dated 31-05- 2014. ’ ’

- {Copies of Appg_lntrnents Orders dated 31-05-2014 is attached and annexed as A)

-

3. That the Respondent issued the appointments orders for ‘the post of PST to all the
Appellants,. and when all the appellants received the appointment orders on dated 31-
05-2014, they submitted their arrival reports and took over. Charge reports of the PST.
Posts assugned in the appointments orders on dated 31-05-2014, and made entry in the

. Attendance Register in the school, since then the appellants are working with full zeal
and accordmg to their efficiency and wlth full devotion satisfaction of the School Head.
(Coples of Charge Reports dated 31-05-2014 annexed as B and attendance Register
Attached as ()

-4. That Service Book of the Appellants was also prepared and necessary entries were made
© therein in the service books from the date of initial _appointments till date.

K ; o " {Coptles of Ser\_rice Books are attached and annexed as D)

5 That after satisfactory duties of all the Adhoc Teachers, the Govt of Kp through
Regularlzatlon Act 2017 including appellants In the year 2018 they all were regularized
from the date of their Initial appointments orders i.e. 31-05-2014. the date which is 31-

» 05- 2014 is also mentioned in the headlng of the regularization order of the Appellants
as well as other candidates of PST.

(Copy of Regularization Order annexed as E)

6. That thereaf‘ter the appellant were also promoted from the-Post of PST BPS-12 to post
~of Semor ‘Primary Schoo! Teacher SPST BPS-14 by ‘the- Departmental Promotion
'Commlttee DPC under the supemsmn of DEC. and other officials,.Vide order- dated 19-
05-2020. And the Appellants were in at Serial No'
{Copy of Promation orders anneued asF).

?._ That the appellant were facing huge.financial discrepancy in their ‘monthly salaries due
to the reasons that increment for the year 2014.were not allowed and also the salaries
for month of June July and august ‘2014, were not released for which the appellants
made several visits'and request verbally as well In shape of applications appeals etc.
(Coples of appllcation and appeals annexed as G)

-8. That at last the Respondent No-3 SDEQ Shabgadar send one letter to DEO Male
Charsadda on dated 22-04-2024, for further act:on but desplte appllcatlons reminders
to Respondents, théy are‘not given positive response v
" {Copies of SDEO Male letter to DEQannexed as H}

- 9.. The service "appeal .decision in the same nature issue and matter had came to the
knowledge of the appellants, which also mentioned in the appl:catton title.case ABDUL
MUSAWIR VS EDUCATION DEPARTMENT service appeal No- 7597 of 2021, which was
decided by the Hon'ble Bench- Member of Service Tribunal Peshawar on dated. 06-11-
2023, whereas the same relief give'n and granted to one teaching cadre who also
appomted with the. appellants as PST and later he regularized.and also promote as SPST

.“BPS-14.
(Copy of same. identical nature case and Court order of KP service Tribunal dated 06--
11- 2023 annexed as i)

&
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10. That after the above said mentioned process, when no such relief given to appellants,

i1.

" then the appellants filed departmental appeal to Directorate Education, and attached all

the relevant documents correspondence, but till now, no such response/relief given to
appellants.

(Copies of Departmental appeals to Directorate annexed as J}

That the appellants were also visited to concern quarter of accounts office to allow and

* include the same Increment as well as salaries to appellants, but till date the same is

12,

13.

neither included nor been allowed in the appeliants salaries slip records.

That feeling aggrieved from the inaction of the respondents to not decide the
departmental appeal and by not allowing the annual increment for year 2014 as well as
the salaries of the month of June July and august 2014, the repeatedly visits applications
requests and at last departmental and same identical nature service decided
case/appeal, the respondents on no grounds And without showing any reason s were
silent on the appellant appeals.

That feeling aggrieved by all the appellants, and having no other remedy except filing
this service appeal on the followings grounds.

GROUNDS:

A,

That the act and omission of the Respondents by illegally deducting annual
increment for the year 2014, and not releasing the monthly salary for the month

-of June, July and August 2014, is against the law, facts material available on

records and norms of natural justice hence not tenable in the eyes of la and is
liable to be struck down.

That the appellants has not been treated by the respondents department in
accordance with ;aw and rules on the subject noted above and as such the
Respondents violated article 4 and 5 of the Constitution of Istamic Republic of
Pakistan 1973.

. That the Appellant has properly submitted his charge report and made

attendance Register of the school on dated 31-05-2014, and as such the
appellant has spent 180 days on 1st December, that the entitles the appellant for
the annual increment of the year 2014.

That the act of the Respondents by illegally deducting annual increment for the
year 2014, and not releasing the monthly salary for the month of June, Juiy and
August 2014, is against the prevailing Law and Rules.

That the Respondents violated Article 38(E) of the constitution of the Isiamic

" Republic of Pakistan 1973, according to which “The state is bound to eliminate

disparity in the income and earning of individuals including persons in the
various service of Pakistan”. Thus in light of above the Respondents are duty

bound to release the annual increment for the year 2014 as well as the monthly
salaries for the month of June, July and August 2014.
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v,

F. That the Respondents acted in arbitrary and’malafide :manner, while illegally

the month of June July and August 2014.

deducting the annual incremerit for the year 2014, and not releasing ‘salaries for

G. That the Act and omission. of the Respondents by illegally -deducting- annual

mcrement for the 'year 2014, and not releasmg of the monthly salaries for the '

month of June, July and August. 2014, |s.nothmg but depriving the.appellant from

 the legal rights of livelihood.

-

H. That the appellant seeks permission to advance ethef gr,ourid‘s and proofs .
‘ evidence at the time of hean’ng and arghments.

v

-

-

i.- That other- ground will be dlscussed at the time of arguments wlth -prior

-permlssmn of this Hon'ble Court.

T -

-

ITIS THEREFORE HUMBI.Y PRAYED THAT ON ACCCEPTANCE OF THE INSTANT SERVICE
; APPEAL, THE INACTION OF THE RESPONDENTS BY NOT ALI.OWING THE-ANNUAL INCREMENT
FOR THE YEAR 2014 AND: NOT RELEASING THE OUTSTANDING SALARlES FOR THE MONTH OF
JUNE .IULY AND AUGUST 2014 AND NOT- DECIDED‘THE DEPARTMENTAL APPEAI. WITHIN
STIPULATED PERIOD, ‘THE RESPONDENTS MAY VERY 'KINDLY BE DIRECTED TO AI.I.OW THE
INCREMENT FOR THE: YEAR 2014 WITH ALL BACK BENIFITS AND. ALSO RELEASE | .THE
OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY AND AUGUST 2014. OR ANY OTHER

REMEDY/RELIEF “WHICH THIS HON’BLE COURT/TRIBUNAI. DEEMS FIT AND APPROPRIATE'
e MAY KINDLY ALSO BE: AWARDED/PASSED IN:FAVOUR OF APPELLANTS, AS THE SAME ISSUE
AND QUESTION IN IDENTICAL NATURE CASE IN SERVICE APPEAL N0-759? OF 2021 ALSO BEEN.

- 'ALI.DWED AND DECIDED ON DATED 06-11-2023 BY THIS HON’ BLE CDURT And’ any other
A rehef and remedy deems justlf' ied’ by this Hon’ble Tribunal may also be passed in
'favour of the- appellant for the interest of justice. -

-

APPELLANT .

Jasiad

Jawad Ali

Through Counsel
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* BEFORETHE KHYBER, PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

. | _‘SERVICE-ARPEAL NO- ____ J2024

Jawad- Ali $/0 Khan Sher (SPST BPS 14) Govemment anary School Khubai ,
Shabqadaerlstnct Charsadda .

- a

VERSUS

" The Director Eduication Khyber Pakhtun Khuwa Peshawar and others,

Ry °

© Certificate:

’-_It is certrF ed. that, no such Ilke appeal has been file of pendmg on the subject matter\
: '-'between the partles before this:Hon’ ble*TrlbunaI

. -

L "APPELLANT e owed) °-
Coo L Jawad Al -

Through Counsel
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o BEFORE THE KHYBER PAKHTU'NKHWA SERVICES TRIBUNAL '

PESHAWAR
Service Appeal No._- ~ 12024

'Jawad Ali. S/0 Khan Sher (SPST, BPS-14) Govemment Primary Schoo! Khubat ,

AR oo

Shabqadar District Charsadda
.......... Appellant
1. o VERSUS
M 1. The District Education Officer (Male) District Charsadda.
' 2. The Secretary Elementary and Secondary Education; KP Peshawar
_t‘ 3. The Director Education Directorate of Elementary and Secondary Educatlon Peshawar
' C 4 The SDEO Male Shabqadar District Charsadda. :
& Respondents
i - AFFIDAVIT
-, Jawad Ali S/O .Khan Sher (SPST,. BPS-14) Govemment Primary School Khubai ,
- Shabgadar District Charsadda, do heréby: solemnly affim and states on oath that the
conténts of accompanying appeal are true and corretct to the best of my knowledge and
f belief and nothing has been concealed from this Hon'ble Tribunal.
. }Id o ;
:F . R Deponent VM
L - IDENTIFIED BY LS

Muhammad Ismall
Advocate High Court

ek, Through counse!
e ! LOUNSt

Ismail Khan .

Umar Khan -

Amiid Kha‘n_Mohmandt—_—_—_h}v?-—'
Advocates High court Peshawar
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Hr;:r}inmw:i: O:irh_u' PST ) Ad hoe - ased
OFIICE OF TH I
DISTRICT D UCATION QIF CEHR
-~ - ' {(MnA LE) CITA HSADDA

s
/ 2T F rer 7 oy L
APPOINTMENT |
Cansequent upon reconunendation of the Nistriet Selection Commnitice,
appoiutnent q,”Hmj'nlhmn'ny candidutos arg hereby ordeped ugainst the post Af St School
hused/UC based in 12 US-12 (Rg: TRA-GO-22000) @0 Rs: FOOO/= fived Plus usiad clliciomsiees oy
«wdntissible under the rudes on ad o basis on Contract under the cxisiing policy of the
Provincial Gouerinnent, in Teoehing Cadre on the terms and vondiiion qinen belage rrith
effect firow the de o af their takiseg uner charge - .
3
[ S ‘] Name Schoal Name L ] Neope
] Sd/npy Lasavwan A (H::S-!(hnbcu' H(m.:::.n'?:'uf ~ '1:.».‘!.‘)4
l 1101 1QR2 8605 1 _ J
J N B o o
FTERMS & CONIMTIONS,
’ NOTA/DA ateis ublowsd.
2, Charge reparts should besubmitiod to alt conceraed tu duplicate,
3 Appointinent is pireldy on fempurary & contract bagis initiedly for omne year.
Az They should ner he friaaded ovep cliccrge i they execad A Hears o belimn (8 gears of
age,
.. 'I . t
I3 Appointiment i subjeet to fie condition that Hw;t'tw-f{ﬁmn'e/dm'umtfnl.'-‘ must be
verified from the cancerned aiithorities by the ”f.’:()({'n}“:iPf‘iN't“ Ay one found .
protucing bogus Certificate witl he reparted 1o the la anforcing agencies Jar
lﬁ ©oJduether aciion, C b
G. 1k services are linble to termiation o one num{.‘fr"s notice from cither side. In case af

redignation withowt notioe his onc-mouih pa/atlowanees shadl be Jovfeited 1o the
Government, .
o Py wdtl not be draws it it v undess A evrtificnle to the effeet by DO conecried)

g fsnvrod that his ceriifieates ame oerified

¢, Te showdd fain his post within se days of the isutance of this notification. In case of

Juilure (o join their post withine jo days of the dssnance of this nollftearion, his
appoiniment il exXpire ardomatically and no subsequent appeal ete shedl be
erideriained.. '

. Health ‘and Age Certificate should be produced from the Medieat Superintendent
concerned before taking gver charge.

1, Before handing ovep chavge e will sl an agreement with the departinent,
otherwise this order will not be valid, )

IER Hewill be governed by swel rutes and requlations us Mierr be sstied foom time to v by
the Gom, - ) .

e, His seroices shall e terninated ol angy thue, in crse hiv pecformumee (v fonnd

Osaigtietoey during bis ot it peetodd, e e Woaiineasidisel, b abvadl be prrecedding

sirtader the vedes framied fron e to tivee,

F BAD HASTRA
awdd Al Hassan 7Zai iy Savt: Primery «. hevy
KB




e Appointiment Order PST(n) A":'! Irace -Buased o "2 .
' o
¢ 9], His appoindent iy mmh:_'_m: Setood hased, ”'f_%..'-'j""” huve to serve of the pluce of

;e Posting, and his service is'ivo Iransferable to any othier station.
’ - e Rl S ¢
L. Bofore havding oner charge

.\

onae again theie doé

¥ L
uiu;mr utaryy he cliocked ey haivg
f not the requived qualificetion, they nidy not be handed oves clhrge. :
; ‘ . I - <
¢ : _ . . Ce
¢ . ‘. .
! ' - (Siraj Mulammad) e

t “District Education Qfficer
l D _ | L(?S’g ' (Male) Charsadda -
FEndst: Nn.%_%{_)_:.____‘/Dulcd: Charsadda the, Bfi/ g;/lf'/f/ »

(.'npyﬁ;ruim‘th:dﬁn' fformation and nee
. L Director BSSE Deptt: Kigibe

essary aetion (o the: -
r Pakhtunklnsa Peshicwar,

20 Depdy Commissioner Charsddda « ey
3. District Acconnts Qi cer Chiarsudda s T -
4o SDEQ (A Charsadda : . )
5 SDEO'(MV) Tungi !
S Offcial Concerned - :

. BM/File

f;)f.l?o #.

District Education Oﬂiccr
(Male) Charsaddi
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TERMS & CONDITIONS . .
, .
) | Their services shull be govetned by the Khyber Pakhtunkinva Civit servants Act, 1973, the Khvber Pokhrunkinva
(Appoinment, Deputation, Posting & Transfer of Teachers, Lecturers, tnswruciors & Doctors) Regutatory Aci, 2014 1 and such rules &
¢ . regulations as may be issued from time to time by the Government. '

2.) U heir services shall be considered regutar and they shall be eligible for pension/ dedicotion of GPund in terms of the Kircher
Pukinunkinva Civil Servants Act, 1973 as amended in 2013, ’
3) Their services are liable ta termination an one months' notice from either side in case of resignation withaut notice, their one
. month's paylaltowances shoil be forfejted to the Govt,
- 4.): - They shall possess the same gualification and experience required for a regular post. .
. $.J  Their regularization shail not affect the promotion ¢itoia of existing holders af posis in respective yervice cadres.
6.)  Tie regntarization will not be in favour of thase, swho fove not taken vver charge or hax remoined ahsent fram duhtar resivn
serminoted from service and also noi far those wtio ure tirwler discipfinary proceedings. * ' :
7.)  Their puy shall be released subject io verification of academic docrmentsttestimoniat Jram the concerned Board?Uriversity by
the SDEQ cancerned * | ‘
8.) 'The employees whase services are regulurized under The Khyber Pakhtimkinea Linployees of the Elementoly and Secondary
Lducation {Appnintnrem and Regidarization of Services) Act, 201 7!(Khyber Pokhtunkhwa Act No.t of 20H8) ur in the process of
atiaining service uf the comaicncement of The Khyher Pakhtinklve Bmployees nf the Elementery el Secondary Edheation
{Apgoiniment arif Regdarizalion of Services} Act, 2017 (Khyber Pakhiunkinea Act No. of 2015) shuil vank junivr 1 off civit servamy
belonging to the same service or cadre, as the cave may be, wha are in service on regular hasiy un the commrencennent wf The Khvher
. Pakhtunkhwa Employees of the Eleméniary and Secondary Education {Appointment and Regdarizution of Servicess Avi, 2082 (Rieber
T FPokhtunkinea det No. of 2018}, ond Shait also rank Junior to such other persons, if any, who, in pur nee of the rec de of
-'T' the Commissios made before the com;nenceme.-rr of this Act, are 1o be r:ppui:lamd tu the respeetive .':en'i't‘c% or cudre, frrespective of their

actupd detie of appaininent, .
C 9 | he seniority inter-se of the eaployees, whase services are regularized undor this Act within the same service or cadre bl b
«  determined on the basis of their contfmivus officiatBiT I sueh service o giedrat el
S 18} 1heir seniority shuft be determined on the basis of their continuous service in cudre, provided that {f the dale ofecomtimiany .
service in the case of wo or more emplayees is the same, the eanployees ofder in uge shalt rank senior to the pounger one. ‘s

' . { SIRAJ MURAMMAD )
DISTRICT EDUCATION OFFICER : .
. 0 {MALE) CHARSADDA -
' L ) .
Enddst: No: VAW - 2o L8 FNO. (Regubarization #ST 2018} Dated: 1_1.__.{3_5;_;20;3 : e

: ’ | i .
Copy forwarded for information {0 the: - ' .
’ i E!'_r'rurwr E&SE Depit: Khyber Pakhiunkinva Peshawar. -
2. Disfrict Nazim Charsadida o P _
3. Depuiy Commissioner Charsadda : - . R .
4. District Monitring Officer IMU Charsaddn. §y M dQ ‘
5. SGEO (M) Charsudda ) ‘\\‘S SRS L
! -6.SDEO (M) Tangi X .o ' \ Q . o
. SDEQ (M} Shabgadar _ “‘
. 8. District .‘Iccomrr Officer Charsaddo. N

. L 9. dﬂiur‘a." coni‘wqed. ) . %._‘\
! ' 10.Office fte. ;' _ \(%I\

:Jy:o:srﬁ:safouc TION OFFICER
(MALENCHA si,lom
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SERVICE TRIBUNAL
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A S — — it . e
| 2. I Appointment Order dated 31.05.2014 ! f? o 1 6~7 I '3‘
.\ iy ' L 1 sk [ T e
3. !|Charge Report dated 31.05.2014 [+ e bl & | |1
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ABBUL MUSAWIR s/ Muhammad AT, SPST (BFS-
Gaout, Primary School, Angar Kali. Charsadda.
r/0 Arair Abad, PO Rajjar, Tehsil & District Charsacida'.' L -

PFI'ORE THE KHYBER PAKHTUNKH\X)A SERVICE TR!_BUNAL",_:

-

[

"3, THE ACCOU\ITANT GENERAL KHYBER PAKHTUNKHWA

2 -'EE&:‘M_B

{ APPEALNO 7f(’??

VERSUS b |

THE DIRECTOR EDUCATION, Khyber Pakhtpnkhwa. §  4f |
near Govt. Hasnatn Shaheed chh School fFirtous. Pesh:qj..var. o

THE DISTRICT EDUCATION OFFICER ; '

. = . i i
District Charsadda. - “ .

|

Fort Road. Peshawar Cantt:. . ’ . l

s o e - ....RESPONDENTS

APPEAL UNDER SECTION' -4 'OF.  THE"
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST -
THE INACTION OF THE RESPONDENTS BY ' NOT

ALLOWING INCREMENT .FOR THE YEAR 2014 & ALSO NO

RELEASING OUTSTANDING SALARIES FOR~ THE MONTH
OF THE JUNE: JULY .& "AUGUST 2014 _AND AGAINST .
APPELLATE ORDER DATED 16-09-2021 (Comninnicated to, the

uppellant through register post_on 21-09- v ) WHEREBY THE
DEPARTMENTAL APPEAL DATED 09-07- 2021 OF THE
APPELLANT WAS REGRETTED ON NO GOOD GROUNDS

l [}

PRAYER: o :

“Es,bec‘ﬂfullySlz_ewetlr;, . ‘. S

“FACTS:

: AT,

in favor of the appellant

That on accéptance of the instant service appeal the inaction
of the respondents by not-allowing_the annual;increment ! for
the vear 2014 and not releasing outstanding_salaries for the
month of June. July & August 2014 _may very kindly be
declared .illegal and the respondents mav kindly be directed
to_allowing increment for the year 2014 with afl bacH benefits

. and also release ‘the outstanding salarles for the: month of

June. July & August 2014. Any other remedv which_ this
august Tribunal deems appropnate that may also-be awarded

Brief facts giving raise lo the‘instant appeal are as unit,ier: .

KHYBER .-

- ——————

o Smamt o A p—r oy
.

 —————— .
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PRI,
v L o — 4
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) @ " : AR B EE, J 3R I
That appellant is the employ)ee of ‘the u?'esp?n;dent

Department and was initially. appomted as Ptir'nfw School

Teacher (PST) (BPS-12) on adhoc basis after fulfilling @il the

legal’ and codal formalities required for the post \nd mdcr-

dated 31-05-2004. - !

"t Copy - of Appoint nent . Qider dated

- mos204 sl attTchedf a3

T - AnNnexure ....... RS SO [y Al

That the appellant after receiving the appomtrnent order |

dated 31-05-2014 submitted his arrival report and took over

the charge of the post assigned in the appomtment order on .

31-05-2014 and made entry in the attendapce register of the

' school since then the appellant is working quite; efficiently.

. That ser\-zi'ce of all. the adhoc teacHers were regulgrized vidé'

: annexed above as annexureD n S .

: — L) ‘ .
IR RS Y e—— “-g Tt

whole heartedly with Ffull devotion and. upto the entire

satisfaction of his high ups.

Copy of Charée Report gatea
'[ 31.05.2014 & Attendance Register s

attached as ANNEKUTE ©vveerreeerennns B&C.

That service book of the appellant was also prepared"and

necessary entry was made, therein |in the ervice book from |

the date of mmal .appointment till date. i i
ok are

|

-Copy of tervice B: iattached CH

Annexure.l...........! SRR I R A D:
' i P

Regulanzat[on Act of 201? and. accordungly’the services of the "
~ appellant was also regulanzed from the date of appomtment

.vide order’ dated 12:03-2018, .the entry of wh:ch was

property incorporated.on’ page -7 otf the ser\nce book alreadJ, )

-~

'S A o i
f‘ : v i’ - ¥

S S R B
_That presently the appellant is workin'g s¥Sen'i rk Primary

School Teacher (BPS- l4)’as in the year 2020 the appe lalnt; is

promoted from the post of Primary Schooj Teach rl (E —IE. '

to the post,of Senior Primary School Teacher (B §- 11) vi
order dated 19-05-2020 at serial np. 20, tl;\te entr aftwhis
has also been made in thé service| bobk on page b9 ol th

service book allached at annexure-0 - i; ‘ _ % :

N=A

That appellant was facing huge d;‘xcrepan y in tr\ ]m:on‘thly .

salary due the reason that increment for tte year 20lr4'°was
not allowed and the salanes for the month ‘of June, Uuly &

August 2014 was ot released for which the ‘appe Iantrmade

several request before the respondents by knockm the, doors

_of varlous forurn and accordmgly the antlon party" ol

erer 1510

| I
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GROUND§

.A"

' Respondent no.

. mon{hly salary ‘for the rnonth of J

, Annexure

That the appellant feellng aggneved from: ':he macnon of
respondents by not allowing increment forthe

nol releasing the monthly salary- fo
& August 2014. the appeilant file O

 09-07-2021 before, the competent auth

rejected- vide: appellate. order date
ground and “the - same is commu

through regrstered post on21-09- 2021. v
Departm ntat A)peal oare
1 & Appellate Ordeq rDarc :
'hed Rl

) ’, - Copy ol
. “ :r_.‘ 09.07.202

' " 16.09.2021
Annexura .

,'\q

i That appellanI feeling hlghly aggrie
remedy but-to file the instant .
grounds amongst the others '

Ah‘

That act & omrssron "of the responi
- annual increment for the- year 2

against the law: facts. matenal ava:
of natural jUSllCE heno. ;not - lenabl

liable (o be strutk down - _“w o

" That. appellant has not. been treated b

R

[Is ar’e anached as

R S T LA ALA A

16-09-

IS,

ents by
14 and

ine, Jul\,

able on

o |n the

i

-
1]

»le

%2

-

r ana

reco rd

ey;e ol

Department in accordance wlth law and r

noted above and as such the respondents wolat
and 25" of the Constrrutron of Islamrc Re ublIC

1973 t_‘

That rhe appellant has properly subrnllted hls cha ge report &
ttendance in. the ‘attendance registe of tl'\e school on
31-05-2014 and as such ‘the appellant.| has spenr 180 days on
or’ December thal entrtles the appellan

L
That .act of: the - respondents by- rllegally
X ancrement for the year: 2014 and- not rele

‘made a

' mcrement of the year 2014,

!\b

ca e —

v ‘the

rllegal\y
not .re
& Aué !

3 allowed the ‘increment fOr the year 20]4 :
. but till date the same™is neither beennqcluded nox been

* allowed-in the salary of]the appellant.
Copy of Pay Roj

the

year 7014 ”n,,'

r the mt::nlh of*June "Jul\ L
epartrng ntal Appeal daleu
r:ty whrch w.—.is
021 on no good '

nrcated to:. the a

.......
w! ki
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’_)'\.?i__ . ) o, .G__ , [
‘ i salary for the.month of June. July & ‘ @
- the prevailing Law & Rules. . NETL g
B e T Y
- |That respendents violatéd Article 3 ELE ,il
Islarnic Republic of Pakistan 1973, at Aol 7 RIED ?i
R a7 . . » N3 it Lhn
“Gine siaie I bonnd to eloninile disparily inl the uE o o g :ir L T e [ bt
indivicnals including pm-cmfs tn the varigus service qf Pakig ﬂ!{'q .:f‘ b g v it j‘
thus in light of the aboue the respgndents ?re dut{; bou:l to = 1 X *
release the annual mcrement for the yeir 2014 asiw E}IBa; thels. : { TN
monthly salaries for ‘the riponth of J ‘ne. July &4Aug JSHZO}{"‘:’“'EE» %, Rty _?5“;_
- S & ¢ P X1 ‘B‘:E" s TR R
NS . . oo o R S T 1 7. N PR ;
F-  That, the respondents acted in arbitrary am! maIaFLe;mg‘r:ngré?éf;.i%-j ‘:E:
while illegally deducnng annual, irigrement; fof the yg'a: 20147, ¢ E __:;_T-f,i_" '
and not releaslng the monthly. salary for the- monlh%.gf June, tR N .;. ‘
'July&AugustZOM PULTEERC '-;'_:--‘B. N —&"l'_ gt S5 AL
: . -" By CohE SR S TS
G-’ That act & ormss:on of the respondents by: llegally deducting ", kﬂ' ol :,_é- ;
) . - . i'_l”' . -t - . o - g
annual lncrement for the’ year 2014 and _mc_:t,‘rell a‘_s_,ing_?the._ § pRAe ]
monthly” salary for the month ‘of June. Julﬁ'&_‘AUgu's’i't'f?Ol'él is ‘; NS
notlfing - but- depnvmg Jthe appelant from *legal iﬁig;h’t of . '
Ilvellhood ’ S S l P :
L , T ‘.1 l' ' [ A ! B
. v -I ] R : o
H-  That appellant seeks permlsslon to advan_e orher;grounds :
, and proofs at the time of hearing. - D T B i B i :
S B Ly _
L fhgre.fore. most humbly prayed that app'eal'-of';the | ; ‘ |
appellant'may be accepted as prayed for. 1 . i o ; ]‘J
. N ) l . 4 ) -t -
Co 3 I ; ‘..§~§' : .
Dated: 15-10-2021 " A P i ; _ ,
. . . -.;: K 1 : .:'? EI : i.- f
< e
~ Ry |
A ;
N g '
Through ' i I SN R
o ;‘: T g Vi % i3
' R % CF R A
# MUHA M4 ADNI " i
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No such like appeal has been hled or pendu
matter b’erwe:—-n rhe parties before this Honourc

AFEIDAVIT -

_ 1, Mr. ABDUL- ‘MUSAWIR s/0 Muhammcd Ali. do hereby
" solemnly affirm ‘on oath that the contents ol -tHe appeal are true :
and correct to the best of my knowledge and tehef and nothing ;

has been concealed from this Honourab!e Trlbu‘nal. et

. N
< 1 .
: S
. ! 1
‘ i IR '
¥’ | : t :
o
= 12 ;
. 5y - t ‘{
- i
. _ !
$ -1 L i
o Loe b ? .
- lfn! f FRIN . . 5:‘ v 1
‘ . L N S | ;.‘}; Yo
N : . . . L e 1 R
L - SR 3 o a4 & ol | g §oeeqiog b
R ' T L o i 'ﬁ Lor S BN P
NQT E LI A | P 4.3 ;.ﬁ, _‘ . o 31‘. :.'.:,‘..: ‘:i:.” 5:
. e \ . t ' - -. 1 -'\:H _.-“_". )
o lc:lresse:. of - parnes mentloned in the heading}.of; Faalt sl - '!,': o el 1
. { .".” q..v-_' . ‘I'.‘_ r_'_ ! v ‘;‘ ' -
correcl and suffucnent for sewuce % i I VR BT ‘i
f' b v Bt ted b
: > | " ’tl,. :
,{.; * i ’ ¥t _:‘._r! -E-:i-'l
33 A AE

g :

T Y I Mt T
. - i . L
. - -
e & E )
" -
- pu
xg“ »
ugel ot AT T RR W
..'_.u .“hi- ) .
P Y 2

- Amaa ¥

. . ‘ . 1
.- ‘ ".:'5- -.;' ,t
LlST QF BOOKS g ,

. Constitution of Pakistan., 1973, I =,
2 Service Laws . .. ;. “* - t H 2:__;
3. Other relévant case Laws ,:h o N

el Vi Tt

Lt Wi 4
e
and

-~ .

P o O

s ey
s it aael 2T TR S
e i

o "
v

Ny
iY - e

- N .,
i o
- . we oot i,
e e o vormm e o Lt B e
“

AR W

Lo
>

-
ol g ——-
’



L4 a ¥

CHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeat No. 7597/2021

BEFORE: MRS. RASIIIDA BANO

~v

MEMBER()

MR, MUHAMMAD AKBAR KHAN " MEMBER(®). *
[ ]

d Ali, SPST, BPS-14,

Abdul Musawair S/0 Muhamma
Charsadda, R/O Amir Abad, P.0 Rajjar, Tehsi] &D

VERSUS

1. The Dircctor Elemer
2. The District Education Officer (M), Charsadda.

3. The Accountant General, Khyber Pakhtunkhwa, Peshawar Cant.

b
Mr. Muhammad Maaz Madani

i . Advocate For appellant
Mr.Mu'hmnmad Jan

District Atlorney For respondents

Date of INSHIUON. ..vuvvniensrineenes 15. 16 2021t
Date of HEanng. . .vvaenvrrremsenseeese 6.11.2023
Date of DECISION. ..cvevesrecreseseses 06.11 2023i
i
JUDGMENT |. |

instituted under section 4 of the l(hybcr Pakhtunk

istrict Charsadda

. Secondary Education Departme

AN

4

shwa Service Tr'blhixl, Act

GPS| Anar Kbli,

nt, Pesha

(Respondents) E
: !
1

vl g *

O
L

1 ¢

RASHIDA BANO, MEMBER (J):The - stant| scrvice Jappeal has been- .

1974 with the praycr copied as below: -

“On acccptance of lh|s appeal, the mactwn of the res
year 2014, and

by not allowing the annual increment for the

releasing outalandmg salarics for the m
August 2014 may very kindly be d
respondents may kindly be directed and also

outstanding salaries for the m

v 20147 ,

2. Brief facts of the casc,

appellant was initially appointed as Primary School ‘Teache

basis vide order dated 31.05. 2014. Later on services O

arized in the year 2017 from the date of his ap

regut
L ’}.r\

i ;‘3

Wiy 4.

1 .
l

onth of June, July: &

eclared illegal and the

as given in the memorandum 0

v "l

pom]le nts

release tihe ‘

onths of June, Jul) & August

f appeal, arc that

(BPS-12) on adhoc

f‘ the appcllanl wus

pointmenit. He was promoted

- -




12.03.2018. The appellant facing huge discrcpancy in the 1 onthly st

) ) ‘
reason|that increment for the year 2014 was not

. S |
1o the post of Senior Primary School Teacher (BPS:IL)‘videa!order. dated

sllowed and the .isa

-1

P
:lgry due thf:

i ot
aries for lh!c
. r )

month of June, July and August 2014 was not releascd. Despite the f wtu:  of pa

f I
ixation party of respondent No.3 allowed the incfement for

date the same is meither been included nor been allowed

«
i P
{

appellant. Feeling ag?ricved, he filed dcparlmeﬁlal appeah; which

. hence the instant service appeal.

3. Respondents were

on the appeal” We have heard the learned counse
L

learncd District Atlomney and perused the case fi

detail.

’ ¥

4,

ireated in‘accordance with law and rulcs and respondents

25 ]of' the Constitution 0

that the act and omission of the respondents by illeg?

increment for the year

material available on record an
eye of law is liable t
d his charge report and mark his attendance in the

submitte

31.05.2014 and he is held entitlcd £r annual increment for

5. Learned District Attorney contended thal !thc appell

. ' : A
accordance with law and rules. He further contended that]

was appoinied on 31.05.2014, but the appointme
collcagues were amended and in this regard &

amended order directed the appointees to take ch

long summer vacations to save the public exchequer. |
A e
iy '
t
. ) !" 41
l . . .'a‘.., o
. PR .
i % D ]
N
' i.l i

the year

in the"

B e

put on notice who submitted written replicslcclmincnls
y s e
b ]

for the appellant as

e with connected

b
K 1

2014 and not relcasing salaries is iagains

' order of the appellant and his
)

corrigendu

was [e]
g}

sy ;

welt as, the

Jocuments in
1

: ; ' !
Learned counsel for the appellant argued that appellant has not been i
| ' '
violated Article 4 and l ‘
f islamic Republic of Pakistan, 1973. HT further argued
T

iy deducting annual

the law, fucts,

S :
d norms of natural justice hence not tenable in the

o be struck down. He submilted that appellant has properly

attendance register on

he year 2014.

ant h i been treated in

initially the appellant

*

m was issued. The

arge from 01 .09.2101'14, because of -

! |
"
o
b
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’ L . | e 1 | reg
6. Perusal of record reveals that appeliant wds appoum‘d as anuryISchooi

‘feacher vide appoiniment order dated 3I.05.20|t4 an‘d it fis admitted fuct that

appeliant submitlcd his arrival report on the sarr;e day i.¢}31.05.2 14. He was
! ! .

regularized {rom the date of his appointment vide notification dalcd: 15.03.2018.

. |
According to the terms and conditions as mcnttoned in the appm?tment rder of

the appcllam"'he could draw his pay with cffect from 01 9.20;14,‘_ how{cvtr-in

view of section 17 of Civil Servants Act, 1973 and FR17 the appéllam is entitled

for the payment of his salaries with effect from 31.05.2014 the dgtc on V{hich he

submitted h;s arrw'tl report. Thc appellant is thus entitled t reccive salary for the

months. of June, July and August 2014, Moreover, while countmg their service

from 31.05.2014, six months service period as required! for grant of annuul

increment stood complcted and the appeliant is also held enutlcd for the annual

i -
increment of 2014, So far as the question of limitation is concerned, sutfice it 15

stated that being a financial matter, the appellant is having a continual cause of

action, therefore, limitation will not have any adverse implitation on the claim of

i }
the appellant. , t ;
- . 71 J .
7. For what has been discussed above, the appeal ip hand is ?Ilc}:wcd ds
prayed for and the appellant is heid entitled o all back bene its. Costs shall follow -
'
the events. Consign. . ‘ ! \
3 $
] , ]
8. Pronounced in open court inPeshawar and given unq‘reriraur{hands and .
seal of the Tr -ihunal on this 6" day of November, 2023. ‘ ,' ! '; }i- :
§ I . e A it
(MUHAMM AN) | (RASRIDA BANO) ', {
Member (E) 1 4 Member ny t
X .
VI
1 + ! ! f
. { . . ~ “. y t : ¢
7 i 'Dhate of Presefaticn af '\!“"!"c:-*'_im_;.'?_l/ 7/,“7;
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p

. Learned counsel for the appellant seni.' Mr.. Muhammad_ ,zq

; LI 3
I 1
Jan learncd District Attorney for the mspondenls prescnt v ¢
o
2. ‘Vide our dctalled judgement of today pldccd on hlc the .
]

appeal in hand is-allowed as prayced’ for and:‘the appcllgnl..-lsl.hcld
entitled to all back benefits. Costs shatl folloJ.r the event. Consign..
$ - . . J - i oe -

[ty . 1< * } i E . 4
3. Pronounced in_open courf|in Pesha\var apd given under - ’
o ) ¢ s L N R

) ‘.- ; ' 4 ) .

our hands and seal of the Tnbrma! on this; 6"' day of %\}z’uiverirber, Yoy

2023. l% m
(Muhammad Akbar khA)

T . ) .' . . . “ . . ‘.
Venbir B1 | Memba @l fiofel
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Departmelr;tal Appeal ) : _ L _

i. - The Appellants are the employee of the edu:ation. Department, and were Inldallv appolnted
‘1 as Prllnarv School Teacher PST BPS-12 on ADHOC Basls after fulfilling all the Iegal and codal
. formalities required for the post undér the law and Rules Regulation. R
l. g Appellants after scrutlnv and thraugh proper channel by the Departmenml Selection
| ; Commixtee DSC Under the supervision of DEO Male and other respected members of the
. commlttee appolnred the appellants as pflmary sd-mol teacher PST BPS—12 on dated 31-05-
2014‘(Cop|es of Appointment Order daled 3105-2014 Is attached) :
fii. 'a. the DEO has Issued the appolitments orders for the post of PST to all cand:dates and
: ' when all the candidates received the appplntment orders on dated 31-05-2014, mey
-, submltted thelr arrival reports and took, over Charge repprts of the PST Posts asslgned In
“the appolnt:ments orders on dated 31-05° 2014 and made entry In the Attendance Reglster n
; .the respective quarters school, since then the appellant working with full zeal and according
. tothe efficiency and with full devotion satisfaction of the Schoo! Head. *
¢+ (Coples of Charge Reparts dated 31-05-2014 and Register Attached)

hv, Service Book of the Appeilants also prepared and necessary entries were made thereln In
" the service books from the date of initlal appointments till date.
ICopies of Service Books are aitached | 7
v. : " after satisfactory dutles of all the Adhac Teachers, the Govt of Kp thrpugh Regu[arlzatlon Act

.. 2017 lndudlng appellant in the year 2018 all were regutarized from the date of thelr Initial
; appnlntments orders 1.e 31:05-2014, The date which s 31—05 2014 Is also mentioned in the
e headlng of the resularlzatiun order of the Appellant as well as other candidates of PST, and
, - the appellants were placed at Serlal No-30. (Copy of Regularization Order attaehed}
vi. Thereafter the appellant also promoted from the Post of PST 8pPs-12 to post of Senlor
' Primary School Teacher SPST BPS-14 by the Departrnenml Premutlon Committee DPC under
' “the supervision of DEO and other officials, Vide order dated 19-05-2020.
{Copy of Promotian orders attached)’
vil. the appellant facing huge financial dlscrepanw in monthly salarles due to the reasons that
- Increment for the year 2014 were tiot allowed and alfso the salaries for month of June July
f and ai:gust 2014 not reléased for which the appellants made sovera! visits and request
verbally as well in shape of applleatlons appeals ete.(Coples of appllcatiun and appeals}
vili, :i At last the SDEO Shahqadar send one letter to DEQ Male Charsadda on dated 22/04/2024
" “for further ‘action and pmcess the applications, but despite applications remindérs to
‘department, they are not given positive response. - .
{Copies of applications and SDEO Male letter to DEO attached)
Ix. the servico. appeol doclsion In the sama nuture Issue and mattor had como to tho
' knowledge of the appellants In the title case ABDUL MUSAWIR VS EDUCATION
DEPARTM ENT service appeal No- 7597 of 2021, which was decided by the Hon'ble Bench
Member of Service Tribunal Peshawar on dated 06-11- 2023, whereas the same relief given
and granted to one teach[ng cadre who also appolinted with the appellant as PST and later
"he regufarized and also promoted as SPST BPS-14 '
{Copy of same identical nature case of service Tribunal dated 06-11- 2023 attached )
X. iThe appellants were also visited to concern quarter of accgunts office to allow and In:lude
. the same increment as well as salarles to appellant, but till date the same is neither included
hor been allowed in the appellants salaries slip records. i .
xl. feeling aggrieved from the inaction of the DEO Office by not allowing the annual Increment
for year 2014 as well as the saiarles of the month of June July_ and augist-2014, the
: repeatedly visits appllcatlons requests and at last departmental and same ldentll:al nature
" service decided case/appeal, the DEO office on no gruunds And without showing any reason
were silent on the appellant request applications appeal and having no other remedy
except filing this departmental appeal for speedy remedy and justice.

APPELLANT
Jawad Ali 5/0 Khan Sher .,
H (SPST, BPS-14) Government Prlmary . _
! School Khitbai , Shabgadar Distr
Charsadda W.«
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The Director Education -
.-Elementary and Secondary Edueatlori Xp Pesha\;\rar.
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