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Order or other proceedings with signature ofjud_gg

3

The present appeal resubmitted  today by
Muhammad Ismial Khan Advocate. 1t is fixed for preliminary
hecaring before Single Bench at Peshawar on 17.10.2024. |

Parcha Peshi given to the counscl Tor the appellant.

By order of the Chairman
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The Jomt appeal of Mr Mustafa Zeb and 33 others received 1oday i.e. on

~*{)3 03. 2024 is in comp!ete on the followmg score which is returned to the counsel

) fo.r_the‘-appell_antf for.completlon-,and resubmrss:on within 15 days.

No." '77% /Inst./2024_;‘|(PST,- ‘

E 'Memorandum of appeal be Signed by the appeliants

Check list i is notattached wath the appeal..
Annexures of the appeal are not attested.
Sub-rule- 2 -of rule-3.of the appeal rules 1986 requures that every

: affected civil servant shall prefer'the appeal separate!y Therefore, the

appeal of the above named appellants‘ may be«*,flled

'separately/mdwndua!ly :
‘Annexures of the appeal aretillegible be replaced by Iegrble/better one.
~ Three c0p|es/sets of the appeal along with annexures i. €. compiete in

ali respect 'for Tnbunal and one for each’ respondent may: also be
submitted with the appeal b

Dt_'._( g {_ﬁ /2024, o

Muhammad {smail Khan Adv.

K ABSISTANT

7 OSE RVIU"I‘RIBUNAL

KMYBER PAKITFUNKHWA
PESHAWAR. -.

High Court Peshawar.,



% BEFORE THE KHYBER PAKHTUNKHWA SERVICES TR!BUNAL'-_

S PESHAWAR
Serwce Appeal No. /Q/? l _f 2024

L

. Sa‘oed,.l(hao,_:_,“. : VERSU_S' Tho.plstrict Educat[on Officer (Male) District Charsa_dda. '
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‘BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR .
SERVICE APPEAL NO_/ 4 A ! /2024

Saeed Khan S/O Mian Gul (SPST, BPS- -14) Government Primary School Matta MJghaI' .
Khel ; Shabqadar District Charsadda * )

LT Appellant... '

“Versus . _ .

1. The Director Education - Elementary and Secondary Education Khyber
Pa khtun Khwa Near Govt Higher Secondary School No-1 GT Road Peshawar.

2. The. District Education Officer (DEO) Male District Charsadda.

3..The Sub- Dlstnct Educatlon Officer (SDEO) Shabqadar District Charsadda

. 4. The Accountant Genera! AG off'ce Khyber Pakhtun Khwa ‘Fort* Road
" = Peshawar.

...... .....Respondents -

a

. APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE INACTION OF THE RESPONDENTS BY NOT ALLOWINGIRELEASEING THE

2 OUTSTANDING SALARIES FOR THE' MONTH OF. .IUNE JUI.Y AND AUGUST ,2014, AND ALSO
REQUEST FOR. ALLOWING THE INCREMENT FOR YEAR 2014, AND AS WELL AS AGAINST THE
DEPARTMENTAL APPEAL WHICH SUBMITTED ON DATED 08-05-2024 WHICH NOT DECIDED IN.

. STIPULATED PERIOD WHICH IS THE INACTION OF THE DEO MALE CHARSADDA, WHEREAS
THE DEPARTMENT NOT GIVEN ANY RESPONSE TO APPELLANTS.

-,

PRAYERS.*

ON- ACCCEPTANCE- OF THE INSTANT SERVICE APPEAL, THE INACTION OF THE RESPONDENTS
BY NOT DECIDING THE DEPARTMENTAL APPEAL WITHIN.THE STIPULATED PERIOD AND NOT
ALLOWING THE _ ANNUAL INCREMENT FOR THE YEAR 2014 AND NOT RELEASING, THE
OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY AND AUGUST 2014, MAY VERY
. KINDLY BE DIRECTED TO. ALLOWING THE INCREMENT FOR THE YEAR 2014 WITH ALL BACK
' 'BENIFITS AND ALSO RELEASE THE OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY
AND AUGUST 2014. OR ANY OTHER REMEDY{RELIEF WHICH THIS HON'BLE COURT/TRIBUNAL
DEEMS FIT AND APPROPRIATE MAY KINDLY ALSO BE AWARDED/PASSED IN FAVOUR OF
APPELLANTS AS THE SAME ISSUE AND QUESTION IN IDENTICAL NATURE CASE IN SERVICE
APPEAL NO 7597 OF 2021. ALSO BEEN ALLOWED AND DECIDED ON DATED 06-11:2023 BY THIS
HON’ BLE COURT. °

: .'Respegt'fullv Sheweth.
The at_’(p.fp‘eil.'mt_lr humbly submits-as under.
_FACTS;
_ Brief facts of the Appéal are as under, . " Y

1. Thatthe AppeIIantl are the employee of the education Department, and were mrtrally it

appointed as Prlmary School Teacher PST BPS-12.0n ADHOC Basis after fulfilling all the ~ =

legal-and codal formalities requ:red for the post under the law and Rules Regulatlon

YRS

-
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Thataall the Appellants after scrutiny and through proper channel by the Departmental
Selection Committee DSC Under the supervision of DEO Male and other respected
members of the committee appomted the appe[lants as primary school teacher ‘PST
BPS-12 on dated 31-05- 2014.

{Copies of Appomtments Orders dated 31-05-2014 is attached and annexed as A}

. That the Respondent issued the appointments orders for the post of PST to all the

Appellants, and when all the appellants received the appointment orders on dated 31-
05-2014, théy submitted their arrival reports and took over Charge reports of the PST
Posts as'signeci in the appointments orders on dated 31-05-2014, and made entry in the
Attendance Register in the school, since then the appellants are working with full zeal

. and according to their efficiency and with full devotion satisfaction of the School Head.

(Copil_es of Charge Reports dated 31-05-2014 annexed as B and attendance Registe;
Attached as C)

That Service Book of the Appellants was also prepared and necessary entries were made

. therein in the service books from the date of initial appointments till date.

{Copies of $ewi_ce Books are attached and annexed as D)

That after satisfactory duties of all the Adhoc Teachers, the Govt of Kp through
Regularization Act 2017 including appellants in the year 2018 they all were regularized
from'the date of their initial appointments ordersi.e. 31-05-2014. the date which is 31-
05-2014'is also mentioned in the heading of the regularization order of the. Appellants

s well as other candidates of PST.
_ -.(Copvlcif Regularization Order annexed as E}

That thereafter the appellant were also promoted from the Post of PST BPS-12 to post
of “Senior Primary School Teacher SPST BPS-14 by the Departmental Promotion -
Committee DPC under the supervision of DEQ and other off”cna1s Vide order dated 19-
05-2020. And the Appellants were in at Serial No

{Copy of Promotion orders annexed as F)

That the appellant were facing huge financial discrepancy in their monthly salaries due
- .to the reasons that increment for the year 2014 were not allowed and also the salaries

for month of June July and august 2014, were not released for which the appellants
made several visits and request verbaﬂy as well in shape of apphcatlons appeals etc.
{Copies of application and appeals annexed as G)

- That at I'ast*-the Respondent No-3 SDEO Shabgadar send one letter to DEQO Male
-Charsadda on dated‘22-04-2024, for further action but despite applications reminders.

to Respondents, they are not given positive response.
{Coples of SDEQ Male letter to DEO annexed as H)

* The service appeal decision in the same nature issue and matter had came to the

knowledge of the appellants, which also mentioned in the application, title case ABDUL
MUSAWIR VS EDUCATION DEPARTMENT service appeal No- 7597 of 2021, which was

decided by the Hon'ble Bench Member of Service Tribunal Peshawar on dated 06-11-
2023, whereas the same relief given and granféd to one teaching cadre who also

- appointed with the appellants as PST and later he regularized and also promote as SPST

BPS-14.

(Copy of same identical natuf_e case and Court order. of KP service Tribunal dated 06-
11-2023 annexed as i}




AL s

A e e Bl T AL vt T e PN

LA gy gk r2ATYSARA LT i
.

¢

‘ .
.
1.
- . B4
- *
: N

10. That after the above said- mentloned process, when. no such reflief gwen to appellants,

then the appellants filed departmental appeal to Drrectorate Education; and attached all
the relevant documents correspondence, but till now, no such response/rellef glven to

. appellants.

11,

12.

13.

(Copies of Dep_artme_ntal appeals to Directorate annexed as.))

That the appellants were also visited to concern quarter of accounts office to allow and
include the same Increment as well'as salaries,to appellants, but.till date the same is
neitherincluded nor been allowed in the appellants salaries slip records. )

. +*
“

That feeling aggrieved from the inaction of the respondents to not decide the
departmental appeal' and by not allowing the annual increrrient for‘year 2014 as well as
the salaries of the month.of June July and august. 2014 the repeatedly visits applrcatlons
requests and at -last departmental and same :dentrcalu nature ser\nce dec:ded
case/appeal the respondents on no grounds And wrthout showing any reason:s were -
silent on the appellant appeals. N

That feeling: aggrieved by all the appellants and hawng no other remedy except filing
this service appeal on the followings grounds ' T

GROUNDS

‘A.

That the act and omission of the Respondents by |Ilegally deductlng annual
mcrement for the Jyear 2014, and not releasmg the monthly salary for the month
of June, July and August 2014, 1s against the Iaw facts matenal avallable on
records and norms of; natural ]uStlce hence not tenable in the; eyes of la and-is
liable to be struck down *

."-

That the appellants has not been. treated by the respondents department in

accordance with ;aw and rules on the subject noted above and as*such the .
Respondents wolated art:cle 4, and 5 of the Constltutlon of Islamlc Republic of

e

Paklstan 19?3 - T e

. That's the Appellant has properly submltted his | charge treporl and made

'attendance Reglster of the school on dated 31-05- 2014, and as such the

appellant has spent 180 days on 1st December that the entttles the appellant for
the annual mcrement of the year 2014 ‘

S
.t

That the act of the Respondents by illegally deducting annual mcrement for the

1year 2014 and not releasmg the monthly salary for the month of June, July and

August 2014 is against the prevaﬂmg Law and Rules "

That the Respondents wolated Artlcle 38(E) of the constltutlon of the Islamic _

Republlc of Paklstan 1973, accordlng to whlch “The state is bound to eliminate’
drsparrty in the mcome and earmng of rndrwduals mcl’udmg persons in the
vanous service of Pakistan". <Thus in light of above'the Respondents are duty
bound to release the annual mcrement for the year 2014 as well.as the monthly

salarie$ for the month of June, July and August 2014.

-



L

F. Thal the Respondents acted in. arbltrary and malaf de manner, while |Ilegally

deductlng the annual tncrement for-the year 2014 and not releasing salanes for
the month of June July-and August 2014 . .

-G. That the Act.and"_omis‘sion' of the Respondents by Lllegally deducting‘ _an'nual )
increment for_the 3;ear_2014if and not releasing of the .monthly salaries for-the -

: month ovaune', July and August 2614, is -nothing- but depdving the appellant trom
the'le*ga.l ‘righ‘ts‘ o‘f _Ii_velihood:';: . | |

a

) CH. That the appellant seeks perrmssuon to- advance other grounds and proofs

-

I ewdence at the trme of hearing and arguments

). That other ground wrll be dlscussed at the tlme of arguments with prior

S

: permtssmn of thrs Hon ble Court

1} IS THEREFORE HUMBLY PRAYED THAT ON ACCCEPTANCE OF THE INSTANT SERVICE
APPEAL THE INACTION OF, THE RESPONDENTS BY NOT ALLOWING THE ANNUAL INCREMENT

g FOR THE YEAR 2014 AND NOT RELEASING THE OUTSTANDING SALARIES FOR THE MONTH OF

JUNE JuLy AND AUGUST 2014 -AND NOT DECIDED THE DEPARTMENTAL APPEAL* WITHIN '
STIPULATED PERIOD THE RESPONDENTS MAY VERY KINDLY BE' DIRECTED TO ALLOW THE
INCREMENT FOR THE YEAR 2014 WITH ALL BACK BEN]FITS AND ALSO RELEASE. THE
OUTSTANDING: SALARIES FOR,THE MONTH; "OF JUNE, JULY AND AUGUST 2014. OR ANY OTHER -
_-REMEDY/RELIEF WHICH"THIS -HON’BLE: COURT/TRIBUNAL DEEMS FIT AND APPROPRIATE
‘MAY KINDLY ALSO BE AWARDED/PASSED IN FAVOUR OF’ APPELLANTS AS THE SAME. ISSUE
. AND QUESTION IN IDENTICAL NATURE CASE IN SERVICE APPEAL NO- 7597 OF 2021 ALSO BEEN
. ALLOWED AND DECIDED CON DATED 06- -11-2023 BY. THIS HON BLE COURT And any other
relief and remedy deems justn" ied by this Hon’ble Tnbunal may also be passed in
favour of the appellant for the mterest of just:ce

" APPELLANT ,5@.:9 .

Saeed Khan

-3
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO /2024

Saeed Khan $/0O Mian Gul (SPST, BPS-

14) Government Primary School Matta Mughal Khel
Shabgadar District Charsadda : : .

VERSUS

The Director Education Khyber Pakhtun-Khuwa Peshawar and others

Certificate.

Itis certified that, no such like appeal has been file of pending on the subject matter -
between the parties before this Hon'ble Tribunal.

-

Appellants

) 2
APPELLANT . $aed
’ Saeed Khan

Through Counsel .
Wbormag - \Xme )
@ , Dvecst -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

| . PESHAWAR - o
SerwceAppeal No. - {2024 s

, Saeed Khan S/Q Mian Gul (SF’ST BPS 14} Government anary School Matta Mughal Khel ,
o Shabqadar Dlstnct Charsadda

..... ‘.I.Z..Appellant .
‘?; 'VERSUS - !

The Drstnct Education Officer (Male) District Charsadda.

—_

2. The Secretary Elementary and Secondary Educatlon KP Peshawar )
3. The Director.Educatron Dlrectorate of- Elementary and Secondary Education Peshawar -
‘. 4. The SDEO Male Shabqadar District Charsadda
...... Respondents_‘
CAFFIDAVIT

1, Saeed Khan Sz‘O Mlan Gul (SPST BPS- -14) Government Primary School Matta Mughal Khel

Shabqadar District Charsadda do hereby solemnly afflrm and: states on oath that the
bcontents of ¢ accompanylng appeal are, true and correct tothe best of my knowledge and
’ behef and nothmg has been concealed from this Hor’ ble Tribunal.

Deponent___ ?fﬂf_cj
' \.f

Muhamrnad lsmall | -f./
Advccat_e, High Court

Through counse\

PCUIN  lsmail Khan Vo .

T LA Umar Khan Qu% LA
“tsate - Amijid Khah Mohmand <=\ ..
Advocates High court Peshaw r.
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Appointment Order PST (M) Ad hoc-Based - e @

) o L OFFICE OF THE
- o o DISTRICT EDUCATION OFFICER
e (MAII )(.HARI)AI)DA

’ - ve—

. (.onsequent upon reco:muendnnon “of the Dm[nc! Sck-chon Cr)mnutwc,

) appmntmcn( rfthcfo”owmg candidates are here eby ordered against the post ofPSI School

based/UIC based in BPS-12 (Rs: 7000-500-22000) @Rs: 7000/= fixed plus usual allowances. as

" admissible wunder tlie rules on ad hoe basis on Contract under the e.nqnng policy of .the

Provincial Government, in Teaching Cadre on the terms and condition given below with
effect from the date of their tukmg over charge :-

»

et e e

S.# . Nnmc T T T School Name u/c Score
' 60/1.14 SAEED KAAN -~ 7 | GPSMattae Mughal | | M.M Khel ) 1q.32
‘ 17504 7._765‘ 20-5 | 1. - Khel o . ) - |
‘I't RM'\L\(()NI)IIL()N\ .. . R s
k;. L NO !A/!JA ete is allowed. . _ o
2 Clue LG 'Lpurts shoutd be vubnulted to aH Lonccrncd in duphcul(.. )
3- Appointmeni ts purely on lempor ary & contruct basis initially for one year,
3. They should not-be handed over char ge :fthc_; gxceed 35 years or below 18 uem'a of
Touge. . .. .
5. Appointment is subject to the cundiu'on that the _ccr-{{)’icatu/dol:unwrtts must be

verificd from the concerned authorities . by the DEO(conceried) Any one found.
phoducing hogus Cu'uﬁf ate le be reported to the law- enforcing -agencies—for:
ﬁnu e acfion, _ . . .

6. His services are fiable to termination on one month’s notice from cither side. In vase of .
resignation without notice his one-nonth pa_;/uﬁmumu es shall he _ﬁn','rm.r! to [Iw
Gonernmoent. ) '

. J'u_; anll not be drawon until rmd unless a (.uluu.nlc to the effect by .')!'()(unu,u ned)
is issned that his certificates are ver lf(.d .

3. Ite should join his post within 10 d’ﬂ_;s of the issuunce of this notification. In case of
Suilure to join their post within 1o duys of the issuance of this notification, his
appoitment will expire automatically and no subsequent appeal ete shall be
enicrtained.. . . o . .

. Henlth and Age Certificate should be produced from the Medical Superintendeint
cancerned before taking over charge,

s, Befure handing over-cliarge he will sign un agreement with the department,
otherwise this order will not be vafid,

i e will be aoverned by such rules aird regidations us may be issued from tme (o Hine by
the Coot,

r2, His services shall be terminated af any thne, in case his performence is fotond
iasabtisfactory during his contract period. In case of misconduet, e shatl he preceded
areler the vutes firamned firom time Lo Hime.

Saeat] Khan MM Khel.does
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Appointment Order PST (M) Ad hoc -Based

13!

id.

=
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2

Ifis appmntmeut is made on School bused, Ile will have to serve at the ptacc of
posting, and his ser vice is not trangferable to any other station.

Before handing over charge once a_;am their document may be checked if they hauc .
" not Lhe requn'ed quahf'cahon -theJ may not bt. hunded ovet char ge . Wt

- PR . . .
. - . -
-, 4 . PR

.--"L{
Endst: No: t{(‘?f'? /Datcd Charsaddalhe

Copy forwai ded for mfm mation and necessar y action to the: -
. Director E&SE Deptt: Khyber Pnkhtunkhwa Peshawar

L
‘2. Deputy Commissioner Charsadda
3. District Accounts QOfficer Charsadda
4.
5.

7

SDEQ (M) Charsadda .
SDEO (M) Tangt. . .

IJicial Concerned
M/File

Suced Khan MM Khel.doex:

-

( 911"(1] M uhammud) :
1)ls£ru.£ Iiducation Officer
.(Male) Charsadda

S/ 245

‘ ‘

L S ! ) L e .‘,4'

Dtstrtc[ I ducalwn O_ﬂ' icer
(Male) Chm'saddu

_
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<ot bedated

Vot The eniries on this page 3

:d be renewed ur re-attested at least every five yeirs sud the Siznatire to lines 9 aivd 10

—
Z marks ' :
. o.q:H‘ﬁ"’ _ 2. Race: Q'Fg\'\dn—-
VAR |
* "3 Residence: Vflla‘al and P-o ‘ma{ta\ mugjmﬂ khaﬂ
4, Father's name and residence: | §
m Bisg | Mion_duld — _
el 5. Dute uf birth by Christiun era as 6 ox
=? ourt % neatly as ¢an be ascertained:. (o1 / / 1?89)
ied  Foum 4st febyuary aupeteen ei§hty mine
‘, Peshaway ' .~ T
5.  Exzct beight by measurement: . u
Date 5’ -
vay unded i
Taut af Mb-q 7. Personal marks for identification:
dy  Vevig'ed i/
~3-2ell - N'
- 3~ Left hand thumb and Finger impression
' of (Non-Gazetted) officer: |
Shaway
s 8337
s daly ., Little Finger: . Ring Finger:
2..€-C P Y- .
_ Midadle Finger: Fore Finger:
AAY” Rofirf o
s S5~ |
y _Verified Thumb:
009 2301
o Ty
' 1 mturé : :
9, Signaturé of Government Seryant:
! ﬁoﬁtw/ﬂ
| e
k
10. Siorature and designafion of the

Hesd of the office, or pther Attesting

Officer, M

-

L

(m) -

L3 T3} o1&} d afi

e — o e e ————




. ?\:nm'rnn'm servent’ -

44 H) 4
r? P.F_'z': “r . . ‘I - ’ --"L'bavﬂ -
o S ’ ‘Reasonof | . L I .
inatum and Dcslgmﬂoa SN tgmination. | o, 1 i Allosation of perdod af | * - Reference to any
' Bthanead of he office |+ -Det such as Slgnatura of the - tedys on average pay Slgnature of th recarded -
. 3 jother sttestieg officer | terminatian or arnotl on, thead of the otilcy upto four months for  |head af the o'ﬂ]:e punishment or
{inagtestathnof .- 5 | -appol 1 or other sttsating whith ledve aslary ix  |or other sitesting| " tesure, ar fewsrd

'? ’tl:ctumnlﬂol \

3

' smlsul, 9
Tetp) . e

« officer

|* doYitatits to ancther

- IGovermment

F'g’ri:ﬂd Governmant to

Which dabltablae . |

or pfalac of the -
Government
-, Servant.

“Educaz
h.la_l_a\cuuhn

FEETREEE

\“

L ga e SR
Sub‘l 19‘6! al

{ g ducation Offjeer
; *tMaIaas"a“qH“‘*V

o g.zg,tég}

{ NOTIEICATION
. F; S A
. regularization of the services}
Act, 2017 (Khyber Pakhtunkhwa
Act.no. 1 of 2018) and
Elementary & Secondary
Educatian Departmenl Govt: ol
Khiyber Pakhtunkhwa
_Notificatlon No. SO{S/F) &
$ED/3-2/2018/SITT/ Contract
dated Pashavsar the
16/02/2018, services of \he
following{433) primary School
Teachers auppointed through
NTS on Adhoc basis on contract
w.e.f{31-05--2014 to 15-07-
2017}, ore hercby regularized in
BPS-12_on the same posts in
Teaching cadre vide DEO( M)
. Chd Endst:No 19747-20188
- dated'12-03 2018

Yo

' w__mj:»imi;;

i on2lber) SPET IPSH;

T 6PS.LIML s

“Her eichy um.'e

1]

pay if any oter paym-.-u. ::aar.'c to siic.it-wil g
recavered irdm my Faussion '

e refixation of my-

1 Grsduity e.t¢

LBuBiristond
]'-mu.'au 1+ Of
iR

_ 1 | st i
) .‘Eﬁ:&;?‘ﬁaqm
A Ba'an’e .
Sub DiPypional
EducatidnlQificer
{Male)ShaE‘

M? :

,._./J.{L ,!J,,!__ ’rr.. =:thoA.c.q

F0and v ver rodars of ihiS drTs;

inaatal Bk




v ORVICB OFTHS DISTIC DUCKTION OFFICER (ALE) ARSI

NOTIFICATION
in pyr 1
(Aopckatm Pursuance of The Khyber Pothtunthwa Employees of the Elementory S Secondory Eiducation 3
ointment g . ,
- pp ndory £ ond Regulotizotion of Services) Act, 2017 [Sthyber Pod Atundhwo Act No. 1 of 2018 and Elementary & ! 2—
WCrONgo f N . s
/Camm:da ucation Department Govt: of Khyber Fakhiunkve Notification No. SO {S/FIE R St0/1 2/ 2018/ ST
e avs led Peshawar the 16/02/2018, services of the foRowing {433) Primary Schoot Teachers apponied
Q5 Iy
s 01 Adhoc basis on Contract w.c.f {31-05-2014 to 15 07-2017 ), ore beteby tegularand i 3PS 12, an .
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OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) ELSE (JARSADDA e
e
. T 091-9220481 @ mnischarsaddag@yahoo.com Q'W

QFFICE ORDER

B

Conseguent upon recommendation of the Departmenta! Promotien Conpurtee and in pursunnre of .
e Coverimunt of Wheloy Pathtunlbhwe Elemonmry and Secondary kducauon Nebfiation No 24729542 7
Promotion / Esitab Dated Peslinwvar the 21/01/2013, the following Primary School Tenchers (BPS-12) are hereby
prrosntoled to U post of STST {E05-14) (Rs.3 5180-117-50280) plus usual ellowanees bs admisuible undor the rules un
resular basis wder the existing policy of the Provincial Covernment in Teaching cadre on the terms and comditions

anven buioe with irtimediate vilent and further posted in'the schicol noted against ench.

s0 1 NaME | PRESENT SCHOOL ' POSTEDAT . [ pemanks |
1| S MURAMERO KR GPS GANDERI BALA GPS PALAY GUBANDI lave
{ v ) e AR GPS AMEA DHERI- NO.2 GPS AMBA DHER - NO.2 ] AvP 1
: :.:;,w ALLKHAN "1 ors sneens _.._; M: GPg E:Hes:m o __ '_ o ; _ALF;_:'!
i__ ! E‘LF.L_"E._.__..._. . .__| SPSPLAOHERA . GPS PLA DHERA N Avp t
o | AnN | 6rs kHuLY GPS KHULY nup ]
da | FAzAL i GPS KHAT KILLI SHOLGARA GPS KHAT KILLI SHOLGARA, AVP
= | ABin gayum GP5 MALIX ABAD GPS MALIK ABAD | AVP I
|2 ] mrieaR uan " Toremarcram GPS MARCHAK] T Ave i
;* | MUSLM SHA | 523 e iy GPS LANDAI SHAM A p 1}
o0 | isueamaan Yousar GPE KULA DHER HO. 3 GPS KULA DHER NO 1 Avp
f e “r.:\-;:-r_;; POV |- GPS KHORA ABAD ' GPS ¥NORA ABAD o :-:;MMHI
; i hf' A Faps ancarxoroona GPS ANGAR non'om}.él o . ave
3 5_:;}&:4 wean | 6Ps istam ABAD DARGA! CP'S 1SLAM ABAD DARG S| f ave |
84 AT M AN GPS KASS KOROONA GPS KASS KORGONA AvP
! s _ :\_u_mfr_;n_ . _| 6Ps k1RO KHAN KL | 6Ps sHARNAWAZ L) LAV
Ui | TRAWAT SHAK GPS MANDEZAI GPS MANDEZA! AV
5 WCowAD kD GP3 STATION KOROONA GPS GHULAM Famip Kt 11 AvE '
, “an | e ot GPS PALOSA JADEED GPS PALOSA JADELD Tl ave
I P ———" GPS MERA SHAKH. NO.6 GPS BEHLOLA __ave
v n | AcouLmusamn GPS ANGAR KOROOWA GPS ANGAR KOROCNA  menr 1
c Lanan T $PS KANCRA ‘ T orswangra T _*-_—‘ Ave
'92 " SARE SHA | ars 2unmnn o rui TG GPS 2UHRAB GUL K LU O 1 {ave |
L nr | Sunien Glinvas K GPS PARAC NISATTA GPS PARAD NISATIA | ave _’
7 | Mo stronm T GPS ASHARA BATTAGHAM GPS ASHARA KA TTAZ R R .
JPVaN vy sPs PN SAH'B GUL KILLY GPS MIAN SANIB GU'. KILLY [ ave
2| IAveRD AL GPS KHUBA! GPS XiUBAf ’ AVE
re | eont o GPS CHAMYARAN GP'S CHAMYARAN I P e
o e } 575 Aooom Grs o e !
7o | INILASSIR SHAN T eoe nvn ABAD GPS RIZWAR ABAC AvP —|
T ‘;‘ASTR mtm T GPS tham kit GPS 1A KI¢.LI . - avp !
Fa *_— '_i_.:um!r; KEAN | ©Ps sanBA kAN GPS SHAHRAZ KriAN Pave

Socad
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P [ rwmouamio ] Gessmanoren ] GFS e o R,
1 1SVAN AL o GPS SHEIKH ABAD RASIAR 1' P8 SHERH ABAD wAlin® jade :
f WOALY AR ieany . LS MALKA CHER o b-F MY MALKAR DHER i '.‘;_P :
0| FATHUL AMIN T ors oner swavoen o ! ops omeRy swanoeRkian [ ayp !
: 3% ) MIAN ADI SroAn GFS AGRA BALA ) CPS ACRA BALA _ A _-':____-'-
S g T ! P8 AMBA DHER NG « i anomeia s ek
T e, T -~ e st et T ITT T
Dot AYIE 1Ak e Ao ;_bl 'S SUALMAYD kit T ] ALP
T MUHAMMAL [ cparamvana B srw*mw: o R
e : CACCH st ) : . YIMH rt:l:;l oo T Gws ramiagin "avg ’
Doar  smasansan cunnac vung | ove e vbnoo e - Y
- 1 AZMAT RUJIAS GPS MARCHAKI-2 GHS MARCHAKI2 | nve |
i";n FIHSAN ULLAH ALIAS ASAD " GPS UMAR ABAD CHD GPS UMAR AGAD ey e { AVP !
P ARSHAD KHAN F oPS KOTAK } £PE KOTAY, " :
’ "{' i AL L PNATEY. 15 Bed of PR “H-‘f FUECYAT pue f‘.lun-: T ‘ e G IAT '..;L..-?-"i:\-.:-----o" T ‘
F0r 1 ravRAN Do An ' mc.,;s MALKA DHER - I ave 1
; -3;1- ; RASOUL A | GPS PRANG- NO. ] GPSPRANG ND 3 T;":';‘ !
v | oo s GPS AGRA BALA - | 3PS AGPA BALA, - I v '
ity T T e L S ! L
I s | ABOUR Mik.':h'nh_“ ) GPS JAN ABAD oPSIANABAD . T [ave 7
IEI?- SAEEORHAN | oPSMTTAMUGHAL KHEL GPS A MUCHA. aHE: “_!_ A _T-
! o l ASIF ULLAM GPS DAULAT 2U2A sesGacer N : “:i___ “!
! " [ THHAEILIALL $8 ! LUTUHIUHUA TGOS CES G e
o . ) T U
DM DLANAR SHAN t GPS BOSA KHEL PRANG I OPS m,‘m SHES ofraq f,"‘ ve
e v i R R
: w3 E. ;fJ'nJ.l.;:‘..'N-:;f-' - ‘ ! .L"‘b Unuq}lmﬂil;! ) l ity IJ;\":."&. 'J‘““"_A fave
S T | s st nony, ety .
. -?‘J-" _. 74::;;;1 o - .—_rbp NZ[I’?QALA ‘.'“.-“95 INZ-;;-'—';I\I_‘\..--“..- . o lr n—un_ -
T !' \A:ill':r.;::- """" B frew  MANDA i Gps m';é;fn_"_" TG T
v | warg agnan - gn-r:*: IM*F“—U—}L&NO HO -1 1 RN Mﬁ.nuv.n.nu NG 1 Wup
§ e o 53 BULA Kammis GeSSUA R ;',.'.:s? - J
-nl"- ll ?NNU':EB:EN - GPS SARK| TITARA-ND ) . GPS SARKI TITAFA.NO 1 i AVP
,: e {;ﬁi hmngr; GPS TARIQ ABAD | T@E‘:n;z:_: ) ‘4_"»‘.;:*_- 4
i e L HUMAMMAD Gt zae GPS SHAM DHAND o ] GPSSHAH DRAN, | ave <
P Fosinama an TG GANGTT - unNLUY AV ,
F "% | MANZOORALI o GPS GUIRANO KiL L GPS GUIRANG Kit Lt ave |
o413 munosman GI'S RHMAT ULLAH KGROONA GPS RHMAT ULLAN K —huom " avr I
: ;1: hFTaY AHMAD_—-"“- o EPS CHITLA DRERI \..r-a H;:;s,; Uaand il :::— T
ir_ .1_ _ ' :-_—__—__—-_ N CEUTIRNG ROS r ord rmN\:‘:\; .-I-_ neb '
Lo GPS SHERPAQ NO. | GPS SHERPAO NC. 1 vp !
TP MRHAL‘AL: T GPS KATIGAN J £HS KATIGAN [
- - "'1'-‘:\'*;:;\1.;";{:“'. i ‘l "';W‘:..‘;?)E‘;‘u_".-:"_o-m_ j- o E__ﬁlf-'i: rAniiAus N o : -: -: e
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No TA, DA is allowed for joining their du ty. .
“They vwill give nn undestaking to his effect to be rocarded in their sorvice tooks,
£ No application for sny change regnrding Posting/ Trangfis shrll be enlestained,

ARIIEDMENT
Adjustnent/ transfer of the following trachers is rlso herchy ordered 6 their own pay & s221+ in the schoo's mentioned againsi

cechin the fnterest of public sexvics with inumediate effect. .

SNO | NAME & DESIGNATION PRRSENT SCHQOOL PUSTID AT REMARKS
1 Riax. AH SPST GBS Kazy Koroona GrsTasGhnk Single teacher scheol
ot Khueshnl Alam SPST GPS Cul Shaly Kl C1'S Rart Rana , ARt baing s/ nlug
3| Jewnd Fhan SPST GFS Fagen GFS $afo Berf Band Adfusted being 57 phos
A | AbdulBed jonSPST B GPS Chulum Farid KUII GF3 No.1 Sader Gidl NBess {7
R B Yy SRR ] G Gt Roreamn GTS Bandn Rashakel AdjustaZ being 7 plus
[ Muslim Khan SPST UPS Mirza Dher No2 OTS Hessany N.Baste ;
7 Lahvr Ratinan SPST GTS Rafi Ulich Koroora GFS irchyano Kl N.Basis
¥ Nir AT PST CPS [andl Shah CFiArat Koroorm Being dreahle
¥ Zahir UBah SPST GPS Shabara No.1 CP5 Sukikar N.Basis B
10 Mubammad Zahoor PST CPS Sheh Nawnz Kitll GFS Behiola Bala iN.8nsiy
i Aol s T STST GFS Azizn Gol Mian Kiil CTo 5ot Atad N Bosts l
. 1 Hute{b Akdvar SPST GFS Khan Khel GPS Cenda N Sasis i
13 Shan Jelan FST GFS Nimoral baba WFG Snesh R N Pases :
14 Abdur Rehonen SCST GrS5 Rlsaldar Killi No? GPS Gartu Hamecd Gul N.Basis A
NOTE:-
*Ne TA, DA is allowed .
* Charge report should b? submitted to all corcerned
JEHANG IR KHAN) .
DISTRICT EDUC ATION OFFICER
_ (MALE, CiHARSADDA ' |
5 ChO- |
. Endgt: NOM_)_/ E.No, (Progotion 2020) / Dute:. _L_f___;_apf'_:zozo
Copy forinformation o the
1. Director (E&SE) Khyber Pakhtunkhwa Peshawac,
2. Deputy Commissioner Chersadels.
3 Distriet A~counts Officer Charsadda. .
1. District Monitering, Officer (ML) Charsadda, ;
. 5. Sub-Divisional Education Officer (Male) Chareadda,
0. Sub-Divisiona) Education Officer (Male) ‘Lengt,
. 7. Sub:Divisional Education Officer {(MaJs} Shiabgadar.
3. Cfficial concerned. .
3. Dffice file,
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- Subjéct:

e

Respected/Sir,

To ' | . ‘ . .I‘I ‘
, THE DISTRICT EDUCATION omcen (MALE) - :

£

L DlstrrctCharsadda -f e [ P

© A - RS A

.. T e

: Most respectfully, lt ls stated that i am worklng under yodr klnd control in Dlstrlct .

Charsadda { was appolnted as. PST {BPS 12) vide order Endst No. 4807-4958 dated 31-05-2014, _

AR

After performrng duty for sufﬂclent time my sennce was regularized wlth the pcof'nulgatlon of the -

Act of 201? el

Whlle our ofﬂclal servlce commencement date Was 31/05/2014 the government began Issulng

our salanes from 01/09/2014 and accordlng to the sald salary our mcrement for the year 2014 .

was not allowed tome..

Furthermore I wrsh to hrghhght arecent development wlthln our dEpartment whereln one of rny

' col!eagues namely Abdul Musawn' suocessfully pursuad legal actlon and approached Kh-,'ber

. Pakhtunkhwa Service ‘l'rlbunal Peshawar to rectify this ISSUE and hls case was graclouslv allowed

As 3 result, the departmen* lssued the ‘petitioner with a!l withheld salariey and correspondlng

- increments in allgnment wlth lnltlalappointment date

—— _,_,.___-_.

“in the llght of thls preced=nt and the prlnclple of equal treatment for all employees I am

' respectfully requestlng that the department extends the same conslderatlon to me 2 the said

petitioner and | have been appornted with the same. Endst Number and on same date,"May 31,

L D _-' R

In this respect it is therefore requested that salarles for the months of June, .luly & August 2014
and i increment for the year 2014 may klndly be allowed to me in llne with the principles of Justice

andfarrness please ' - ' o o — o
*Thank you for your tlme and consideration.

Obediently Yours -

Name: Sac.eel ld1‘\903‘
Desrgnatlon SPST | . )
School:  GPS  p1p7 s /(Aaf o 3 :
Contact Mo - 2363 X2 /z7~82_ . '

Signature: - éjcz:'.' ((. -
Date: Q;c/o 9/'2—07—‘} 3 ) : )

—

B VIS
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e v Office of the Sub Divisional Education Officer
-7 A
PSS (Male) Shabgadar Charsadda |
_ sdeopri@pgmail.com
No LU’U)/‘; Dated )/ '-'?!2024
To
The District Education Officer
(Malc) Charsadda
SUBJECT: APPLICATION FOR THE GRNAT OF INCREMENT FOR THE YEAR
2014 AND SALARIES F&THE MONTH} OF JUNE, JULY & AGUST
2014
Memo:

Enclosed please find herewith a sell-explanatory applications along with other

retevant documents of the fellowing officials is submitted for your kind perusal and necessary
action please.

I Ser # Name of Official Designation Schoo! Name
1 Tarig Jan SPST GPS No,3 Attaki
2 Sherbaz Khan SPST GP3, Hassanzal Shabgadar
po3 Syed Zaheer Abbas SPST GPS Spinkai No,1 Shabgadar |
4 Abdur Rafi Jan SPST GPS Katozai No.2.
_“5‘- N Ratm Shid Khan - SPST GPS Krapa N‘iuhmmad Khan
L° Zia Rafig SPST GPS, Katozal No.3.
E_-—- 7 ! HNaseem Khan SPST GPS Mir Zai T
’ Zubair Khan SPST GPS Shahbaz Khan Kor
i . Mustafa Zeb SPST GPS, Mian kil Shabqad:}:—_—-
l---j_“ _M--_(_Sul Raj K.han SPST GPS, Kodal No 4 =
] 1 ._J Sadeeq Ullah _ SPST Gm‘“‘““‘
T2 - ——
I - '::::r:::d Sajjad ] SPST GPS, Banda Rag-,-hi;ial- |
5 _han Muhammad. __ SPsT N GPS, Rashak|
| Zakir Uliah SPST e T
R B Ty et
i : o) ¥ e GPS Shab

az Khan Kiyj

i
1
PSPPI

(


mailto:sdeopii@umail.com

§

<

nal Education Officer

Q Office of the Sub Divisio

(Male)

Shabgadar Charsadda

T

Fpcl As Aboy g

X

1% T
Ihsan Ajj SPST GPS,
—-_Tf-_-_—__‘_-—_'_""—-———-__._____ -
Muhammad 1zhar SPST GPS$, Hassanzal
— T —
Asif ullah SPST GPS, Sandasar
19 o
Fathut Amin SPST GPS, Haryana
4] N
2 Tilawat Shah SPST GPS, No1, Sohta
21
Muhammad Asim - SPST GPS Haji AbadSreekh
22 Shah Khalid SPSY GPS, Hajl AbadSreekh
23 Syed Masood Ahmad SPST GPS,NO2 Atttaki
24 o
Mohibuliah SPST GPS.NO 2. Attaki ,
25 Bakht Taj Gu SPST GPS Kabaley Shabgadar |
26 Syed Ziauddin Badshah SPST GPS Daryab Korona
27
Seeed Khan SPST GPS Matta Mughat Khet
28 ]
. Wasal Ahmag SPST SPST Hassan Gy Korona
29 __“""“"-—-\
Sher Al SPST GPS Kangra Nahagqqi
30 Muhammad Shoa
Uhammad Shoaib SPST GPS Ashara Battagram
39 N
Arshad Khan SPST GPS, Kotak
32 _“""‘“*—-“““-—-——-—____\

Ny~

ub Divisigng] Edudition Offlcer
(Mate) Shabddy4,
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PEFORE THE KHYBER PAKHTUNKHW
PESHA\}UAR

',._@ps}ﬁmo. _-?S-C??- /2'021’

' ABDUL MUSAWIR vis ":EDU_CATION DEPTT:

: ’%u &i&f ﬂf

L Me_rno ofappeai e '

2.. | Appointment Order dated 31.05.2014

3. |Cherge Report dited 31.05.2014 - B 8

4, Aftendance Register- ° . C 9

5. |Service Bock . : I 10217

(22 ]
@
i.
0

6. |Pay Rolls*

Lt

_7. Deépartmentat Appeal dated 09.07.2021 cF o 20

"8 | Appeliate Order Dated 16.09.2021 . |* . ¢ . | 21

|
| 9. '.\X)ékalé’lth.a'ma:‘”'l e ..... | ."32 :

APPELLANT

: '-i'hrough:

.

. MUHAMMAD MAAZ MADNL.
ADVOCATE HICH COURT, PesHawan
KHATTAK Lavw ASSOCIATES,

Juma Khan Plazs, Warsak Raod. Peshavay
0333-9313113. 0345.9090737
. Muhammad, m3agy,@gm_§1|._go |
|

+

o . i




ABDUL Musmzvm s/o Muharmad Ali. SPST (BPS-14).

Govt.

r/o Amir Abad. PO Rajjar Tehsil & District Charsadda.

1-

BEFORE THE KHYBER PAKHTUNKHWA SERVICt T

- THE ACCOUNTANT GENERAL KHYBER PARHTUN KHWA

PESHAWAR

IAPPEA.\LNO ‘73’)'? ? /2021

Primary School, Angar Kali. Charsadda. .

............................ APPELLANT

VERSUS

THE DIRECTOR EDUCATION, Khyber Pakhtunkhwa.
near Gowt. Hasnain Shaheed High School. Firdous. Peshawar.

THE DISTRICT EDUCATION OFFICER e
District Charsadda

t*

Fort Road Peshawar Cantt:.

........ '...........'....-RESPON'DENTS

. APPEAL_ UNDER _ SECTION ‘4 OF.. THE- KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

‘THE__INACTION" OF THE RESPONDENTS BY ' NOT

" ALLOWING INCREMENT-FOR THE-YEAR 2014 & ALSO NG

RELEASING OUTSTANDING SALARIES FOR THE MONTH

~©:. OF THE JUNE:JULY .& AUGUST 2014 AND AGAINST

APPELLATE ORDER DATED _16-09-2021 (Compmnnicated to the

n@peﬂanr through regisler post on 21-09-2021) WHEREBY THE

DEPARTMENTAL APPEAL DATED 09-07-2021 QOF THE
APPELLANT WAS REGRETTED ON NO GOOD _GROIUNDS

PRAYER: : |

That on_accéptance of the instant service appeal thel inaction
of the respondents by not allowing the annual increment for
the year 2014_and not releasing outstanding salaries for the
month_of June, July & August 2014 may very kindly be
declared _illegal and the résnondents may kindly beidirected -
to aliowing mcrement for the year 2014 with all back benefits

" and also release the outstanding salaries for the: month of

' ln favor of the appel!ant

) __Resbccg’h(zy S:‘zeweth " ey

-'_FACTS K

June,. July & AugUst 2014. Any other fernedy which this
august Tribunal deems appropriate that may also- be awarded

Brief faéti'gi\fing' r‘a_i_sg to the‘instant abpéal are. as u'n(:ler

4 et & - —— e e o e

Z_‘a
\_

»17‘7-,-. -
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F.\T?' .
1.
2,
3.
4,
5.

b.

Page | 2

That appe”anr is the employee of the respondent
Department ‘and wa¢ initially appointed as Prin ary School
‘Teacher (PST) (BPS 12) on adhoc basis after fulf"llung all the
legal and codal formalmes requured for the post uide order
dated 31-05- 2014 ' - T

: v .Copy - of Apooimmenr . Order’ dated

- 31.05.2014 is . attached - as
o ARNBXUIE Lo fe ‘A

. That the appellant after receiving the appointment order |

dated 31-05- 2014 submitted his arrival report ang tock over

the charge of the post assigned in the appointment order on . ..
31-05-2014 ahd made entry in the attendance register of the .

school since then the appellant is working quite efficiently.
whole heartedly ‘with full devotion and upto| the entire
satisfaction of his high ups.

Copy of Charge Repor! gated
31.05.2014 A Atlendance ~ Register is

attached as Annexure ....... SO B&C.

That service book of the appellant was also prepared and

necessary entry was made, therein in the service book from

the date of initlal .appointment till date. .
Copy of Service Book are attached as

ANNBXUCR. ... e D

That serulce of all. the adhoc teachers were regulanzed vide”
Regulanzatlon Act of 201? and. accordlngly the services of the

- appellant was a!so regulanzed from the date of appomtment
.vide' order- dated 12:03-2018;

the entry of which- was :
properly mcorporated on- page -7 of the service book already
: annexed above as annexure- D '

That- presen_tly‘ .the a_b'pe!_lant is Workin'g as Sen

* Schoot Teacher (BPS- -14) as in the year 2020 the

promoted from the post of Primary School Teacl
to the post, of Senior Primary School Teacher (B
order dated, 19-05-2020 at serial no. 20. the ent

Iy of which

or Primary .’
appellant is .
er (BPS-12)
PS-14} vide

service book attached at annexure-D.

has also been made in thé service book on page-09 of the

That appellait 'was facing huge discrepancy in the monthly
salary due the reason that increment for the, year 2014 was
not allowed and the safaries for the month of .lune Wy &
August 2014 was not released for which the appellant made
several request before the respondents by knockirjg the doors’

_of various forum and ‘accordingly thé’ annop party of
: . Ve

Il S

S R P
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7 GROUNDS: .

N

Page |3

) Respondent no. 3 allowed theincrement for the year 2014
- but till date the same’ is neither been :ncluded nor been'

allowed-in the salary of the appellant, ;

Copy of Pay Rolls are!anached as
Annexure ..... P SUPPPUPN _ E.

|

7. That the appellant feeling aggrieved from the inaction of the
respondents by not allowing increment for the year 2014 and
not releasing the monthly salary for the month of June. July
& August 2014, the appellant file Departmental Appeal dated
09-07-2021 before the competent authority whach was
rejected- vide appellate order dated 16-09-2021 on no good
ground and “the - same s communicated to the appellant
through regtstered post on21-09-2021. B

. ) Copy of Departmental Appeal dated
. ©09.07.2021 & Appellate Order Dated

16.09.2027 . s atrached as

Annexure ...................... I F&G. .

8. ‘That appellanr feelmg highly aggrieved and havmg no other
" remedy but-to’ file the:instant appeal on the following
' grounds amongst the others ' ‘ :

A-  That act & 6mi§;ion of the respondents by iliegally deducting
- annual increment for the- year 2014 and not releasing the -
monthly salary ‘for the rnonth of June, July & August 2014 is
against the law: facts, material available on record and nornss

of natural justice hence not tenable in the eye of Law and is
liable to be struck down. -

B-  That. appellant has not. been treated by the |respondent

Departmient in accordance with law and rules or
noted above and as such the respondents violat;
and 25 of the Constitution of {slamic Republic
1973. ' |

C- That the appellant has prOperIy submitted hls cha

the subject

of Pakistan

rge _repqrt'&

"made attendance in. the attendance register. of t

e school on

31-05-2014 and as such the appellant has spent: IBO days on

o1 December that entitles the appellant for
rncrernent of the year 2014,

mcrernent for the year 2014 and not releasmg f
N

the annual-

That. act of- the respondents by- |Ilegaily deductmg -annual

he monthly

ed Article’ 4 - -




Dated: 15-10-2021

oo |
i !

salary for the. rnonth of June. July & August 2014 is against’

 the prevailing Law & Rules. |

That ‘respr_andenrs vlolated Article 38(e) of the Constitution of

Istarnic f\epublie of PaListan 1973. according to which:

e state is bownd 1o eliminate desparity i the eonse adel carueny of

mdividuals including per. sons in the various service of Pakikian.

thus in light of the above the respondents are’ duty bound to

release the arinual incrernenl for the year 2014 as|weli as rhe‘
monthly salarles for the month of June, July & August 2014.°

That, the respondents acted in arb[rrary and malaf;de manner,
while :Ilegally deduct:ng annual increment for the year 2014

~ and not releasmg the monthly. salary for the. mothh of June,

July & August 2014

- That act & ormssnon of. the respondents by lllegally deducnng

annual increment for the“year 2014 and not releaslng the =

- monthiy“salary for the month of June, July & Auglist 2014 is Lo
nothing - but- deprwrng the appellant from legal nght of R
Iwellhood L '
“That appellant seeks permlsston to advance other grounds
and proofs at the time of hearing.
it is therefore. most humbly prayed that appeal of the
appellant may be accepted as prayed for.
. Through:- - |
| MUMAMMAD MAAZ | ’
Advocate High Court, lPeshawar <

na ﬂ-—-—--—.—..‘—-——m- oy Srr— I e s e o - . f vty e .-
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CERTIFICATE .~~~ - | @
No, such like épbéal- has been filed or pending on the subject ’
I : _~ matter between the parties before this Honourable Tribunal.
ADVOCTRTT }
I
i
AFFIDAVIT |
_ 1, Mr. ABDUL ‘MUSAWIR s/0 Muhammad Ali. do hereby
L solemnly affirmi ‘on oath that the contents of .the appeal are true
and correct to the best of my knowledge and behef and nothmg
has been concealed frorn this Honourabie Tnbunal .
17101- 340185? 5:
NOTE S
Addresses of partles mentloned in the headlng of the appeal is “
“carrect and suffi uent for serwce : kY
. , - _ADVO'CATE f
T e A AR ' o Lo
usr OF BOOKS; ~* - - | | - N
1. Constitution of Pakistan. 19?3 ' . o
| 2 Service Laws L T 4
C 3. Other releva_nr ca:se Laws ? o o E ) ,:‘g
“ |
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

' |
Service Appeal No. 7597/2021

BEFORE: MRS. RASHIDA BANO ... MEMBER()
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

Abdul Musawair $/0 Muhammad Ali, SPST, BPS-14, GPS| Anar Kali,
Charsadda, R/0O Amir Abad, P.O Rajjar, Tehsil & District Charsadda
. . (Appellani)

VERSUS
!
1. The Director Elemer .. Secondary Education Department, Pes
2. The District Education Officer (M), Charsadda.
3. The Accountant Generaf, Khyber Pakhtunkhwa, Peshawar Cant.

vor. (Res

Mr. Muhammad Maaz Madani
Advocate For appellant

Mr.Muhammad Jan

District Attorney For respondents
Date of Institution..................... 15.10.2021
Date of Hearing..........cocovvevunnne. 06.11.2023
Date of Decision.........cceeuneennen 06.11.2023
JUDGMENT

RASHIDA BANO, MEMBER (J):The instant scrvice appeal] has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Trjbunal, Act

1974 with the prayer copied as helow:

“QOn acceptance of this appeal, the inaction of the respon:ients
by not allowing the annual increment for the year 2014 and
releasing outstanding salaries for the month of June, July &
|
August 2014 may very kindly be declared illegal and the
respondents may kindly be dirccted and also release the
outstanding salaries for the months of June, July & August
2014.” , ' '
}
2. Brief facts of the case, as given in the memorandum of appeal, are that
appeHant was initially appointed as Primary School Teacher (BPS-12) on adhoc
basis vide order dated 31.05.2014. Later on scrvices of the appellant wus

egularized in the year 2017 from the date of his appointment. He was promoted
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to te post of Senior Primary School Teacher (BPS-14) vide order dated

12.03.2018. The appellant facing 'ﬁuge discrepancy in the monthl)[ selary due the
reason that increment for the year 2014 was not allowed and the salaries for the
month of June, July and August 20'14 was nol released. 6cspite lhf factum of pay
fixation party of respondent No.3 allowed the increment for the ycar 2014 but uil
date the.same is neither been included nor been allowed in the salary of the

appellant. Feelibg ag?;ricved, he filed departmental appeal, which was rejected,

hence the instant service appeal.

3 Respondents were put on notice who submitted written reblies!conunents

on the appeal. We have heard the learned counsel for the appellarlit as well as the
1

learned District Atlomey and perused the case file with connected documents in

detail.

4, Learmed counsel for the appellant argued that appellant has not been
treated in accordance with Jaw and rules and respondents violated Article 4 and
25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued
that the act and omission of the respondents by illegally deducting annual
increment for the y;aar 2014 and not releasing salaries is agains| the law, facts,

material available on record and norms of natural justice hence not tenable in the

eye of law is liable to be struck down. He submilted that appell?m has properly
submitted his charge report and mark his attendance in the attendance register on

31,05.2014 and he is held entitlcd for annual increment for the year 2014,

5. Learned District Attorney contended that the appetlant haﬁ been treated in

gccordance with law and rules. He further contended that initially the appellant

was appoinied on 31.05.2014, but the appoiniment order of the appeilant and his
colleagues were amended and in this régard a comigendum was issued. The
amended order directed the appointees to take charge from 01.09.2014, because of

long summer vacations to save the public exchequer.
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6. Perusal of record reveals that appeilant was appointed as rrimary School
Teacher vide appointment order dated 31.05.2014 and it is admitted fact that
appellant submitted his arrival report on the sarﬁe day i.e 31.0%;.2014. He was
regularized from the dale of his appointment vide notification da!cd 15.03.2018.

According to the terms and conditions as mentioned in the appointment order of

D

the appellant, he could draw his pay with effect from 01.09.2014, however in

|

view of section 17 of Civil Servants Act, 1973 and FR17 the appgllant is entitled

" for the paymém of his salaries with effect from 31.05.2014, the diite on which he

submitted his arrival report. The appellant is thus entitled to recciye salary for the
months. of June, July and August 2014. Moreover, whilc counting their scrvice
from 31.05.2014, six months service period as required for glrant of annual
increment stood completed and the appellant is also held entitle& for the annual
increment of 2014. So far as the ﬁueslion of limitation is COI]CCI'I'IBd, suffice it is
stated that being a financial manér, the appellant is ha;ring a co?tinual cause of

action, thercfore, limitation will not have any adverse implication on the claim of

the appellant.

t

7. For what has been discussed above, the appeal in hand is allowed as

praycd for and the appellant is held entitled to all back benefits. Costs shail follow

the events, Consign.

" 8. Pronounced in gpen court inPeshawar and given under|our hands and

seal of the Tribunal on this 6"day of November, 2023,

(MUHAMM AR KHAN) (RASHIBA BANO)
Member (E) : MemberJ)

Xokrmlish
.

{Date of Psentating of A 'icr!if‘"._'.g_‘z/7/w

Number of Wy ls 2 "; - - o
Copving ?::-.._;2_?;" .

Urpoar. . T
Toial. ..«._.'7..0_ -
Naime ¢ Copsisn; .
Trate oF Congzet o1, gi'g - _Z7/9’,V

Datp of [0 v, ;g e e, ? t')/ 4
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} : 06.11.2023 . 1.. Leamed counsel for thé appellant present.! Mr. Muhammad
E = _ Jan learned District Attorney. for the respondents prééenl. -

2. Vide our defailed judgement of today placed on file, the
.appeal in hand is allowed as-praycd for and the appellant is held

entitled to all back benefits. Costs shall follow the eyent. Consign.

. - ? B . .

3. Pronounced in. open court in Peshawar apd given under ‘
f
L]
}

our + hands and seal af the Tnbtma! on this 6" day of November, '

2023, mm .
.. (Muhammvad Akbar Kh | (Rashi ano)

Member (E) . Member )




T the Director Education '

Elementary and Secondary Education KP Peshawar. %
Oepartmental Appeal

. ""The ﬂippellants are the employee of the education Department, dnd were inftially appolnted
as Primary School Teacher PST BP5-12 on ADHOC Basis after fulfilllng all the legal and codal
 formalities required for the post under the law and Rules Regulation,
1, Appellants after scrutiny and through proper channel by the Departmental Selection
Committee DSC Under the supervision of DEO Male and other respected members of the
* committee appointed the appellants as primary school teacher PST BPS-12 on dated 31-05-
2014.{Coples of Appointment Order dated 31-05-2014 is attached)
ili. the DEO has issued the appolntments orders for the post of PST to all candldates , and
" when all the candidates received the appointment orders on dated 31-05-2014, they
submitted thelr arrival reports and took over Charge reports of the PST Posts assigned In
the appolntments orders on dated 31-05-2014.and made entry in the Attendance Register in
the respective quarters school, since then the appellant working with full zeal and according
. tothe efficlency and with full devotion satisfaction of the School Head.
{Copies of Charge Reports dated 31-05-2014 and Reglster Attached)

iv. Service Book of the Appellants also Prepared and necessary entries were made therein In
the service books from the date of initlal 3ppointments tilt date,
{Coples of Service Books are attached ) _ i
v.  aftersatisfactory duties of all the Adhoc Teachers, the Govt of Kp through Regularization Act

2017 including appellant In the year 2018 all were regularized from the date of thelr initial
appointments orders l.e 31-05-2014. The date which i5 31-05-2014 Is also mentioned In the
heading of the regularization order of the Appellant as well as other candidates of PST, and
the appellants were placed at Serial No-52. {Copy of Regularization Order attached)

vi. Thereafter the appellant also promoted from the ‘Post of PST BPS-12 to post of Senlor
Primary School Teacher SPST BPS-14 by the Departmental Promotion Committee DPC under
the supervision of DEQ and other officlals, Vide order dated 15-05-2020.

’ ((fopy of Promotion orders attached)

vii, the appellant facing huge financial discrefaahcy In monthly salaries duie to the reasons that
increment for the year 2014 were not altowed and also the salarias for month of June July
and august 2014 not released for which the appeliants made severs| visits and request
verbaily as well in shape of applications appeals etc.{Coples of application and appéals}

viii, At last the SDEO Shabgadar send one fetter to DEO Male Charsadda on dated 22/04/2024
for further action and process the applications, but despite applications reminders to
department, they are not glven positive response.

{Coptes of applications and SDEQ Male letter to DEO attached)

Ix. the service appeal dedsion In the same nature issue and matter had came to the
knowledge of the appellants In the title case ABDUL MUSAWIR VS EDUCATION
DEPARTMENT service appeal No- 7597 of 2021, which was decided by the Hon'ble 8ench
Member of Service Tribunal Peshawar on dated 06-11-2023, whereas the same relief glven
and granted to one teaching cadre who also appolnted with the appellant as PST and later
he regularized and also promoted as SPST BPS-14

{Copy of same Identical nature case of service Tribunal dated 06-11-2022 attached )

X. The appellants were also visited to concern quarter of accounts office to allow and include
the same Increment as well as salaries to appellant, but date the same is neilther Included
nor been allowed In the appellants salaries slip records.

xi. feeling aggrieved from the inaction of the DEQ Office by not allowing the annual Increment
for year 2014 as well as the salaries of the month of June July and august 2014, the

- were silent on the appellant Fequest applications appeal, and having no other remedy
. except filing this departmental appeal for speedy remedy and justice, .’

APPELLANT @,—0/{

Saeed Khan S/O Mian Gul v
(SPST, BPS-14) Government Primary

School Matta Mughal Khe! , Shabqadar District
Charsadds




