
•»V . . -

FORM OF ORDER SHEET
Court of

Appeal No. 2024

Date of order 
proceedings -

Order or other proceedings with signature of judge .S.No.

21. 3
J

11/10/20241- Thc present appeal resubmitted today by 

Muhammad Ismial Khan Advocalet It is fixed for preliminary 

.hearing before Single-'Bench at- Peshawar on 17.10.2024. 

■Parcha Peshi given to the counsel Ibi' the appeilani.I

My order of the Chairman
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•It : . appeal of Mr. Mustafa Zeb and 33 others received today i.e. on

. 03.09.2024 is in.complete on the following kore which is re'turneci to the.counsel 

■ for the oppeilantpor completion and resubrriission within 15 days;

1: -.Memorandum of appeal fae.signed by the appellants.
2.- -Check lisfis not attached-with the appeal. .

Annexures of.the appeal are not attested-.
4- ' Sub-^le- 2 of ,ruIe-3 of the appeal rujes 1986 requires'that every 

. affected civil servant shall preferthe appeal separately. Therefore, the 

3P,peal of the • above .named appellants 
.sepa^ately/individually.

• 5- Annexures of the appeal are illegible be replaced by legible'/b'etter 

• 6- Thfee'coples/sets of the appeal along .with annexures i.e. complete in 

all- resf5ect for Tribunal and one‘ for each respondent may also be 

•..submitted with the appeal. •,
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OFFTCrAfSISTANT 

SERVICE TRIBUNAL 
KHYBKR PAKliTUNKIlWA 

PESHAWAR.
’ -M’uhammad.lsmail Khan Adv. 

Hi{jh Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR ' ■ '

mi
VERSUS The District Education Officer (Male) District Charsadda. , 

INDEX SHEET

*
Service Appeal No. 7 2024

BakhtTaj Gul

Annexture P:NdS.No .Descriptions .
j

Memo of Appeal
V- •b*

Affidavit2

Notices to Parties •3

ACopies of appointments orders of 

Appellants dated'31-05-2014
4

BCopies of appellants Charges Reports 

dated 31-05-2014
5' . P

4

• CCopies of Regularization Order of • 

appellants
6

D-Copies of Promotion Order of appellants :7

ECopies of applications/request .to 

SDEO/DEO

. 8

4

FCopy of SDEO Letter to DEO9 It- n
. GCopy of same identical.nature case 

service appeal No- 7597/2021 decided on 

dated 06-11-2023'by Kp Service Tribunal

10

HCopies of Departmental Appeal11 -

Wakalat Nama12

(Appellant
■ Through counsel t

- Muhamrriad’lsmai
• Arnin Ullah Jan ! t

Amjid Khan MohiTland.,j—\ 
Advocates High court P^sFi^ar

Office: AI^Mansoor Hotehopposite .Gulbahar Police Station Near'BRT Stop 
Main GT Road PeshawaV. 0346-9192028 . ’ '
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO 72024

Bakht taj Gul S/0 sartaj (SPST, BPS-14) Government Primary School Dherai korona 
Katozai, Shabqadar District Charsadda

Appellant...

Versus

1. The Director Education Elementary and Secondary Education Khyber 
Pakhtun Khwa Near Govt Higher Secondary School No-1 GT Road Peshawar. 

"2. The District Education Officer (DEO) Male District Charsadda.
3. The Sub District Education Officer (SDEO) Shabqadar District Charsadda.
4. The Accountant General AG office Khyber Pakhtun Khwa Fort Road 

Peshawar.

I

(

Respondents

APPEAL UNDER SEaiON 4 OF THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL Aa, 1974 
-AGAINST THE INAaiON OF THE RESPONDENTS BY NOT ALLOWING/RELEASEING THE 
OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY AND AUGUST 2014, AND ALSO 
REQUEST FOR ALLOWING THE INCREMENT FOR YEAR 2014, AND AS WELL AS AGAINST THE 
DEPARTMENTAL APPEAL WHICH SUBMITTED ON DATED 08-05-2024 WHICH NOT DECIDED IN 
STIPULATED PERIOD , WHICH IS THE INAQION OF THE DEO MALE CHARSADDA, WHEREAS 
THE DEPARTMENT NOT GIVEN ANY RESPONSE TO APPELLANTS.

PRAYERS.

ON ACCCEPTANCE OF THE INSTANT SERVICE APPEAL, THE INAaiON OF THE RESPONDENTS 
BY NOT DECIDING THE DEPARTMENTAL APPEAL WITHIN THE STIPULATED PERIOD AND NOT 
ALLOWING THE ANNUAL INCREMENT FOR THE YEAR 2014 AND NOT RELEASING THE 
OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY AND AUGUST 2014, MAY VERY 
KINDLY BE DIREaED TO ALLOWING THE INCREMENT FOR THE YEAR 2014 WITH ALL BACK 
BENIFITS AND ALSO RELEASE THE OUTSTANDING SALARIES FOR THE MONTH OF JUNE. JULY 
AND AUGUST 2014. OR ANY OTHER REMEDY/RELIEF WHICH THIS HON'BLE COURT/TRIBUNAL 
DEEMS FIT AND APPROPRIATE MAY KINDLY ALSO BE AWARDED/PASSED IN FAVOUR OF 
APPELLANTS, AS THE SAME ISSUE AND QUESTION IN IDENTICAL NATURE CASE IN SERVICE 
APPEAL NO 7597 OF 2021 ALSO BEEN ALLOWED AND DECIDED ON DATED 06-11-2023 BY THIS 
HON'BLE COURT.

Respectfully Sheweth.

The Appellants humbly submits as under.

FAas.

Brief facts of the Appeal are as under.

1. That the Appellants are the employee of the education Department, and were initially 
appointed as Primary School Teacher PST BPS-12 on ADHOC Basis after fulfilling all the 
legal and codal formalities required for the post under the law and Rules Regulation.
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2. That all the Appellants after scrutiny and through proper channel by the Departmental 
Selection Committee DSC Under the supervision of DEO Male and other respected 
members of the committee appointed the appellants as primary school teacher PST 
BPS-12 on dated 31-05-2014.
{Copies of Appointments Orders dated 31-05-2014 Is attached and annexed as A)

3. That the Respondent issued the appointments orders for the post of PST to all the 
Appellants, and when all the appellants received the appointment orders on dated 31- 
05-2014, they submitted their arrival reports and took over Charge reports of the PST 
Posts assigned in the appointments orders on dated 31-05-2014, and made entry in the 
Attendance Register in the school, since then the appellants are working with full zeal 
and according to their efficiency and with full devotion satisfaction of the School Head. 
(Copies of Charge Reports dated 31-05-2014 annexed as B and attendance Register 
Attached as C)

4. That Service Book of the Appellants was also prepared and necessary entries were made 
therein in the service books from the date of initial appointments till date.
(Copies of Service Books are attached and annexed as D)

5. That after satisfactory duties of all the Adhoc Teachers, the Govt of Kp through 
Regularization Act 2017 including appellants in the year 2018 they all were regularized 
from the date of their initial appointments orders i.e. 31-05-2014. the date which is 31- 
05-2014 is also mentioned in the heading of the regularization order of the Appeliants 
as well as other candidates of PST.
(Copy of Regularization Order annexed as E)

6. That thereafter the appellant were also promoted from the Post of PST BPS-12 to post 
of Senior Primary School Teacher SPST BPS-14 by the Departmental Promotion 
Committee OPC under the supervision of DEO and other officials, Vide order dated 19- 
05-2020. And the Appellants were in at Serial No 
(Copy of Promotion orders annexed as F)

f
I

7. That the appellant were facing huge financial discrepancy in their monthly salaries due 
to the reasons that increment for the year 2014 were not allowed and also the salaries 
for month of June July and august 2014, were not released for which the appellants 
made several visits and request verbally as well in shape of applications appeals etc. 
(Copies of application and appeals annexed as G)

8. That at last the Respondent No-3 SDEO Shabqadar send one letter to DEO Male 
Charsadda on dated 22-04-2024, for further action but despite applications reminders 
to Respondents, they are not given positive response.
(Copies of SDEO Male letter to DEO annexed as H)

9. The service appeal decision in the same nature issue and matter had came to the 
knowledge of the appellants, which also mentioned in the application, title case ABDUL 
MUSAWIR VS EDUCATION DEPARTMENT service appeal No- 7597 of 2021, which was 
decided by the Hon'ble Bench Member of Service Tribunal Peshawar on dated 06-11- 
2023, whereas the same relief given and granted to one teaching cadre who also 
appointed with the appellants as PST and later he regularized and also promote as SPST 
BPS-14.
(Copy of same Identical nature case and Court order of KP service Tribunal dated 06- 

■ 11-2023 annexed as I)



1• ’ 10. That after the above said mentioned process, >«hen no siich relief given to appellants, . 
then the appellants filed departmental appeal to Directorate Education, and attached all 
the relevant documents correspondence, but till now, no such response/relief given to • 
appellants.
(Copies of Departmental appeals to Directorate annexed as,J)

11. That the appellants were also visited to concern quarter of accounts office to allow and 
:^include the same increment as well as salaries to appellants, but till date the same Is 
neither included nor been allowed in the appellants salaries slip records.

12. That feeling aggrieved from the inaction of the respondents to not decide the 
departmental appeal and by not allowing the annual increment for year 2014 as well as 
the salaries of the month of June July and august 2014, the repeatedly visits applications 
requests and at last departmental and same identical nature service decided 

' case/appeal, the respondents on no grounds And without showing any reason s were 
silent on the appellant appeals.

13. That feeling aggrieved by all the appellants, and having no other remedy except filing 
this service appeal on the followings grounds.

GROUNDS:

A. That the act and omission of the Respondents by illegally deducting annual 

increment for the year 2014, and not releasing the monthly salary for the month 

of June, July‘and August 2014,-is against the law,'facts material available on 

records and norms of natural justice hence not tenable in the eyes of la and is 

liable to be struck down.

B. that the appellants has not been treated by the respondents department in 

accordance with ;aw and rules on the subject noted, above and as such the 

■ Respondents violated article 4 and 5 of the Constitution of Islamic Republic of 
Pakistan 1973.

C. That the Appellant has properly submitted his charge report and made 

attendance Register of the school on dated 31-05-2014, and as such the 

appellant has spent 180 days on 1st Decerriber, that the entitles the appellant for 

the annual increment of the year 2014.

D. - That the act of the Respondents by illegally deducting annual increment for the

year 2014, and not releasing the monthly salary for the month of June, July and 

August 2014, is.against the prevailing Law and Rules.-

E. That the Respondents violated Article 38(E) of the constitution of the Islamic 

. Republic of Pakistan 1973, according to which ‘The state is bound to eliminate

disparity in the rncome and earning of individuals including persons in the 

• various service of Pakistan". Thus in light of above, the Respoiidents are duty 

bound to release the annual increment for the year 2014 as well as the monthly 

salaries for the month of June, July and August,2014.
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f F. That the Respondents acted in arbitrary and malafide ^manner, while illegally 

deducting the annual increment for the year 2014, and not releasing salaries for 
the month of June July and August 2014.

G. That the Act and omission of the Respondents by illegally deducting annual 
increnient for the year 2014, and not releasing of the monthly salaries for the 

month of June, July and August 2014, is nothing but depriving the appellant from 

• the legal rights of livelihood.

M. That the appellant seeks permission to advance other grounds and proofs 

evidence at the time of hearing and arguments.

I. That other ground will be discussed at the' time of arguments with prior 
permission of this Hon’ble Court.’

IT IS THEREFORE HUMBLY PRAYED THAT, ON ACCCEPTANCE OF THE INSTANT SERVICE 
APPEAl, the inaction of the- respondents by NOT ALLOWING THE ANNUAL INCREMENT 
FOR THE YEAR 2014 AND NOT RELEASING THE OUTSTANDING SALARlb FOR THE MONTH OF 
JUNE, JULY AND AUGUST 2014, AND NOT DECIDED THE DEPARTMENTAL APPEAL WITHIN 
STIPULATED PERIOD, THE RESPONDENTS MAY VERY KINDLY, BE DIRECTED TO ALLOW THE 
INCREMENT FOR THE YEAR 2014:..WITH ALL BACK BENIFITS AND ALSO RELEASE THE 

. OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY AND AUGUST 2014. OR ANY OTHER
'remedy/relief which’THIS hon'ble court/tribunal.deems FIT,and appropriate ^

.. MAY KINDLY ALSO BE AWARDED/PASSED IN FAVOUR OF APPELLANTS,*AS THE SAMEJSSUE 
AND QU^TiON IN IDENTICAL NATURE CASE IN SERVICE APPEAL NO-7597 OF.2021 ALSO BEEN 
ALLOWED AND DECIDED ON DATED 06-11-2023 BY THIS HON'BLE COURT, And any Other 
relief and remedy deems justified by this Hon'ble Tribunal may also be passed in 
favour of the appellant for the interest of Justice.

APPELLANT

Through Counsel

V- •

I



f
BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

A

72024SERVICE APPEAL NO

Bakht/taj.Gul S/0 sartaj (SPST, BPS-14) Government Primary School Dherai.korona 
Katpzai; Shabqadar District Charsadda

-VERSUS
. 4 •

■ The Director Education Khyber Pakhtun Khuwa Peshawar and others
H

Certificate.^ - V
f

it is certified that, no such like, appeal has been file of pending on the subject matter > 
between the parties before this Hon'ble Tribunal.

Appellant

. •* /• APPELLANT /•
0

Through Counsel>
K *
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BEFORE THE.KHYBER PAKHTUNKHWA,SERVICES TRIBUNAL

' PESHAWAR N
/ 2024

. ^
\ Service Appeal No.
(

. Bakht-taj Gul S/0 sartaj (SPST, BPS-14) Government-Primary School Dherai korona , 
Katozai, Shabqadar District Charsadda

Appellant4 *
4

VERSUS V

The District Education Officer (Male) District Charsadda. '
The Secretary Elementary and Secondary Education; KP Peshawar 
The Director Education Directorate of Elementary and Secondary Education Peshawar 
The'SDEO Male Shabqadar District Charsadda.

'1.
2.rl

>
3.

V.
c

4.-
4I

;Respondents

ft

AFFIDAVIT . %
w

I, Bakht taj Gul S/0 sartaj (SPST, BPS-14) Government Primary School Dherai korona 
Katozai, ShabqadarOistrict,Charsadda, do hereby solemnly affirmed states on oath 

!. that the contents.of accompanying appeal are true and colrect.to^the best of my 
■ knowledgeand belief arid nothing has been concealed from this Hon’ble Tribunal.

, Deponen

L

:
e

. • i <
-IDENTIFIED B¥=- 
/ Muhammad Ismail 

' Advocate High CoUrt

!

' Umar Khan
? A \ Arhjid Khan Mohmand====^_^

^ b Advocates High court Peshawar
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Apijoinlmenl Order rST(M) Ad hoc-Based

OFFICE OF THU
DISTRiarEDUCATION OFFICER 

(MALE) CIIARSADDA

APPOINTMENlT

Consequent upon recommendation of the Dislricl Selection Committee, 
uppoinlmcnL of the following ccmdidaies are hereby ordetvd against the post of I'ST School 
based/UC based in (Rs: 70oo-S00-sa000) @Rs: 7000/^Fxed plus usual allowances as
admissible under the rules on ad fcoc basis on Contract under the e;ns(inq poHci/ of the 
J.b'innnrial Corcmmonl. in Teaching Cadre on the terms and cundiM'oii giiicn befoiit loifh 
cFoctfrom the dale of their la^inq overchai'ge

I

;•

S.M Name
BAICifffAJGUL
17101-^528410-5

SehoolName 
GPS Dherai Kor

U/C
Katoxai

Sco re 
122.51

i 4S/I44

.i. - .

•ricuMS & coNornoNS
NO TA/DA etc is allowed.

Charge reports should be submitted to all concerned in duplicate.

Appointment is purely on temporary & conlrael basis initially for one year.
They should not be handed over charge \f they exceed 55 yews or below iS years of' 
age.

Appointment is subject to the condition that the certificate/documents must be 
rr.ri/xed from the concerned authorities by the Vl-:0(concerned) Any one found 
producing bogus Certi/icale tuill be reported to the law erforcing agencies for 
further action.

iJis seroiees are liable to termination on one month’s notice from either side. Jn case of 
resignation without notice his one-month pay/allowanccs shall be forfeited to the 
Government.

Pay will not be drawn until and unless a certificate to the (ffecl by DEOfconctrncd) 
is issued that his certificates are verified

fic should Join his post within 10 days qf the issuance of this noti/Tcation. /n case of 
failure to join their post within 10 days of the issuance of this notification, his 
appointment will expire automatically and no' subsequent appeal etc shall be 
entertained..

fleallh and Age Certificate should be produced from the Medicai Superinfi-itdenl 
conceiTied before taking over charqc.

Jiqforc handing over charge he will sign an 
nthei-wise this order will not be valid.

lie will be governed by such rules and regulations as may be issued from lime to time by 
the Govt.

t/is seivices shall be terminated at any lime, in case his performance is found 
unsatisfactory during his contract period. In case ^misconduct, he shall ha preceded 
under the ritlcsframedfi'om lime to lime. ,

I.

2.

3-
4-

5-

6.

8.

9-

10. agreement with the depco-fnienl,

11.

.

12.

1

e
. ' \Bakhi Taj Gill Katozai.docxI '

e
I
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^ Appomlmenl Order PS'J'(M) Ad hoc-Based

His appoinUnenl is mads on School based, ITs xvill have l«> 
posting, and his setvice is not tran^erable to any other stulion.
Bqfore handing over charge once again their document may be checked iflhrii luirc 
not the required guali/ication, they may not be handed over charge.

A?- ac-TOf eil Ihf idocr «{/'
i

J4-

(Siraj Muhammad) 
District liducalum OJJw.cr 

(Male) Char.'itiddu
/Dated: Charsadda the. 3 i / ^ / ^lindsti No:

Copyjorwurded/brii^ormaiion and necessary action to the: -
1. />n'ector IiASE Deplt: Khyber Pakhlitnkhwa Peshaiuar.
if. Deputy Commissioner Charsadda
3. y^istWct ylccomils Officer Charsadda
4- SDlid (M) Charsadda
5. S/)KO (M) Tangi
^t^^Qfficial Concerned
7- M/File

.1

liducalion OJJictir 
(Male) Charsadda

Ik

\

\
f

\
i

t
■

i

;

\
i
»

' !.i~ l!i2\Baklu'I'aj Gul Kalo7.ai.docx•s'
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OF WE ommoiJcmoN officer (male) chaesadm ©NOTIFICATION
In puisaaitee of The Khyber Pakhtunkhwa Employeet of the Elementary a Seeom/ory tPaconun 

{Appointment and /tegu/arhatfon o/ServieesJAct, 2017 {Khyber Pakhtunkhwa Act A/o.l 0/2018} and eii-mi’niary & 
Secondary Education Deportment Govt: 0/Khyber PokhtunJihwo (VottyJcot/on No. SO {S/F)£ & SEO/3-2/ 2018 f sn f 
/Contract dated Peihowor the 16/02/2018, services of the following (433) Primary School Teachers oppoinu-d 
through NTS on Adhoe basis on Contract w.e.f (31-05-2014 to IS-OT-lOl?}, are hereby reflu»of//etf In 0i-5 i2. on 
the some posts in Teoching Codre on the\ieniis ond condiffon ^fven below with effect from the date of their 
appointment as metioned against each In the Inters! o/pubWeservtce.

iitniiuinwiKwiw.4
* UK•IMMIQt<m p*i»NtfM bfM r»dMf N«Mu

BO

/mm
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4t07*4m
tectttii/caffOMiiioi-mton-150D07I

Gp»B>dU>f I21J1yiv^fiM i/0 S
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atc^2</0«/20l7

4M7.4fS«Arntai VO 
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4
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4i0749S9
6att^dl/DS/Z014
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4907^950
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THE DISTRICT EDUCATION OPPICliR (GflALE) 

District Charsadda.'>
} ' I

i

Subj&ct: APPLICATION POR THE GRANT OF INCREPilENT FOR THE Y^^.P.
2014 AND SALARIES FOR THE IMOMTHS OF JUNE. JULY & AUGUSTI ;
2014.

I
Respecte^SIr,

ii
I ‘(/lost respsctfally, it Is statod that I air, vrarking under your kind control in 

District [Charsadda. I was appointed as PST (&PS>12) vide order Endst No. 4807- 
4958 d^ed 31-05-2014. After \perfomilng duty for sufficient time my service wss

I .

reguiarized with the promulgation of the Act of 2017. 1

I

Whiie bur official service icommencement dato was 31/05/2014, the government 
' -.1 . , I

began: issuing our salaries frorn 01/09/2014, and according to the said salary our
increment for the year 2014 was not allowed to me.

I
Furthermore; i wish Lu highlight a recent deveiopiTierrt within cur depar^enl wltsrsin 
one of iny colleagues namely Abdul Kitusawir successfully;pur5ued legal action and 

approached Khyber Pakhtunkhwa Service Tribunal Peshawar to rectify this issue and 

his case was graciously ellow^. As a result, flie departrnent issued the petitioner , 
wilh all withheld -salaries; and corresponding increments in alignment with iniudl i 
appointment date.

In the light of this precedent and the principle oOequal treatment for all employees, I 
1 ' • ''am respectfully mquesting that the department extends the same consideration to me
i • • ' r ' '

as the ^Id petitioner and I have been appointed with the same Endst Number and on
same date, May 31,2014.' :

* , * '• '
In this respect, it is therefore requested that salaries for ttie months of June, July &
.August 2014 and Increment for, the year 2014 may klridly be allowed t^'me in line 
with the principles of justice and'felmess, please.-!

1

Thank you for your time and consideration.

Ohediently Yours

t

I

1

t

I
t

/

-.ilr - 1. •I

t

j
I

j
iI

i I

iName: {
I

Deslgn^on: SPST
BakhtTaj Gui I

{

SchocI:' GPS Kabsley.Shabqadar 
Contact No: 03469047048.

%1
I

t.

Signature;
Date:

r
V

I

/ /
*

i

•f
1

»
I I



i

Q '

''-i
''a%

■y,»• y Office of_the Sub Divisional Education Officer», 1 .V

(Male^ Shabaadar Charsadda♦ I
1 sdeQni-if'(:<)unuiil.com 

^T^Pri <^/2024No.•■i t

To

T he Disirici Kducaiion Officer 
(Male) Charsadda

(

SUBJF.CT: APPLICATION FOR THE GRNAT OF INCREMENT FOR THE YEAR 
2014 AND SALARIES FcftHE MONTH OF JUNE, JULY & AGUST

2014
Memo:

I'licloscd please find herewith a self-explanatory applications along with other 
I'tflexaiv. doeumems of the following officials is submitted for your kind perusal and neccssaiy 
‘ii-iiun i'd^L'ase. _______________________ ____i

I Ser# ■ School NameDesignationName of Official!

1 GPS No,3 AttaklSPSTTariq Jan

2>.. ' IGPS, Hassanzai ShabqadarSPSTSherbaz KhanI

3 SPST GPS Spinkai No,1 ShabqadarSyed Zaheer Abbas
TV

4 I SPSTAbdur Rafi Jan GPS Katozai No.2.
T5 Rahm Shid Khan • SPST GPS Krapa Muhmmad Khan

(i Zia Rafiq SPST GPS, Katozai No.3.

7 Nascem Khan SPST GPS MirZai
t) Zubair Khan SPST GPS Shahbaz Khan Kor
9 Mustafa Zeb SPST 'GPS, Mian kilti Shabqadar■ !
10

Gul Raj Khan SPST GPS, Kodai No .1
11t

Sadeeq Uliah SPST GPS, Kodai No,2«
t t

12
Muhammad Sajjad SPST GPS, Banda Rashakai

13
Khan Muhammad. SPST GPS, Rashaki

14
Zakir Uliah SPST GPS, No1,KodaiI

*^5
$liah Muhammad SPST GPS Shabaz Khan Kiili( ‘ t------------►

____ 1



i

*0

. i

* ii

I Divisional Education Offlrp,- 

iMale)'Shahqadar CharsaHHa
I

S

16 .
ihsan Ati 

Muhammad Izhar

SPST GPS.17I

SPST GPS, Hassanzai'18
Asif utlah1

SPST GPS, SandasarI
19 *

Fathul Amin SPST GPS, Haryana
20

TitawatShah SPST GPS, Nol, Sohta21
Muhammad Asim • . SPST GPS Haji AbadSreekh

22 i
• ShahKhalid SPST GPS, Haji AbadSretkh23

Syed Masood Ahmad iSPST GPS,N02 Atttaki24
Mohibullah SPST GPS.NO 2. Altaki25

BakhtTajGul 

Syed Ziauddin Badshah | U

t SPST GPS Kabaley Shabqadar 

, Daryab.Korona 

QPS Malta Mughal Khel-

_____  Hassan Gul Korona

, . GPS Kangra Nahaqqi

■ Ashara Battagram 

Kotak 

GPS. Gonda

26
SPST y

27
Seeed Khan SPST

28
Wasal Ahmad SPST( SPST 1

29 \
SherAli SPST

30
Muhammad Shoaib SPSTi

31
Arshad KhanI

SPST
32

Adnan Hussain
SPST

-J
laid: A< Ah.iyY

/(

iVSub .bivisionaJ Edui 
\ ;• (Malc)Shab

I

1 '.r«<•>

■v^, MI
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APPEAL.NO. /2021 (■■■

■iT" ) / r
I

r.J

ABDUL MUSAWIR i.'v/s EDUCATION DEP’IT; ji '

I: r
! ■

■' IND.EX 1!

ii b

,l'" ' ' "1 ■ 'I !

>
•uJ?!

1, • Memo of appeal It ;
5

2. Appointment Order'dated 31.05,2014
f

;A ■6 7
-> Charge Report da^ed' 31.05.20140.

19 S'.

4, Attendance Register i

:C • J

: 9I I
II t

5. •Service BookI
ID (0 •• 17! !' I

6. Pay.Rolls1
i'E ;S - 19 ^

V

. 7. Departmental Appeal dated 09.07.2021
■ .f ■ : --------------------

Appellate Order-,Date'd l6.09.2021

i f

•JO'.

8. i1

G ■ 2'i

.9. Wakalatnama
!

J

i

. j

Appellant i
;

!i Through;
r

I

MuhXmmad Maaz Ma'DNI '
ADvoc^rrhiicHCourt. PnsHAvk.A,/' 

Khattak U'-xnAssoci^Tev!:'' ■ i 
Jum3 Khan Plaza. Ukiruxk Rrnd. Ped',-...

.0333 93131B. 034.5-9090737

I ■ (

n

?.; t

I

.*(:

■• [1:-.'ir
r'
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l?EFO_RE THE KHYBER PAKHTUNKHWA SERVICI^ TRIbUNAI
PESHAWAR

Ni

/2021APPEAL NO f
i. 1 ■I • r

ABDUL MUSAWIR </o iVi'ih^imno.d Aii. SPST (BPS-Nl).
Co'.'i. Pi'inijiry School, Angar Kali'. CharjaOcia.
r/o Amir Abiid. PC Rajjar, Tehsil & Districi Charsaclda.

APPELLANT

VERSUS ♦

: THE DIRECTOR EDUCATION. Khyber Pakhtunkhv/a.
near Oovl. Hajnain Shahced High School. Tirclouj. Pejhawnr.

2- THE DISTRICT EDUCATION OFFICER.
District Charsadda.

.*
3- THE ACCOUNTANT GENERAL. KHYBER PAKHTUNKHWA. 

Fort Road. Peshawar Cantt:.

RESPONDENTS
)

APPEAL UNDER SECTION 4 ____________
PAKHTUNKHWA SERVICE TRIBUNAL ACT.' 1974 AGAINST 
JHE INACTION' OF THE RESPONDENTS

OF THE KHYBFR

______________________BY NOT
ALLOWING INCREMENT-FOR THE YEAR^nM-*^ AirSO NO 
RELEASING OUTSTANDING SALARjjs FOR THE MONTH 

.QF_THE JjJNE,' JULY :& AUGUST 12014 AND AGAINST 
'^PPEELATE^ order DATED 16-09-202] (CoviiimiucaUd In' iji.

‘■hrouL'h riJirifier fiofi on 21-09-202/) WHEREBY THE 
■DEPARTMENTAL APPEAL DATED 09-07-2021 O 
APPELLANT WAS REGRETTED ON N^GOOP GROL

THE
NDS I

i •

i iPRAYER I

1
That on cicceptance of the instant service apppal th^j laction 
of the respondents by not allowing the annual increment_for 1 
ilie_year_ 2014 and not releasing outstanding salaries for thp 
ITlpnth of June, July & August 2014 mav very kindly Ibe 
^c{grgd illegal and the respondents may kindly be direetpH 
lo.allowing.increment for the year 2014 with all back benpHn 

• and also release the outstanding salah'es for the month of 
iu.ne_, July & August 2014. Any other remedy wjiirh thjs 
augusTTribunaldeems appropriate that may also be awarded • 
in favor of the appeltanf ;

jt

i

i
I

1• i

1I 1 '

4
t

UfspectfuUy Shexveth:,..
I

PACTS: ✓

Brief facts giving raise to the instant appeal arc as under;

t •‘ > r
I••

•-1...
1

t

*4

1 ♦-
I

4^



•?
1. , That appellani is the employee of the responden: 

Deparlment and \;vas initially appointed as Primary School 
Teacher (PST) {BPS-12) on adhoc basis after’fulfilling all the 

legal and coda! formalities required for the post vide order 
dated 31-05-2014.

'I

\ I

■ " ' Copy • 01, Appcinrmont . Older
• ‘31.05.2014 
- Annexure .

I aitaeheci1$ n-.
I
»'

., , 2. That the appellani afler receiving the appointment order - 
dated ■31.-05-2014 submitted his ariival report and* took ov-?r 
the charge of the post assigned in he appointment order on 

31-05-2014 and made entry in the attendance registenof the 
school since then the appellant is working quite! efficiently, 

whole heartedly with full devotion and upto the entire' 
•satisfaction of his high ups.

I

I1 I' ;

iiqi'i i-iCopy of , Charge Ref 
31.05.2054 
attached as Annexure

«* iejjIfterl i 
.*. 8 <S C

^ Attendance
1

That service book of the appellant \vas also prepared and 
necessary entry was made therein in tlje service book from 

the date of initial,appointment till date.

j 3.
4-

Ii t

Copy of Jerv'ice Book are attached as 
Annexure .1 V.'d;

1

• That service of all^the adhoc teachers were regularized vide' | 
Reguiarizatiort Act of 2017 and.accprdingly the services'of the ' '

• * ' • • • I >

appellant was also regularized from the date of appointment 
.vide, order-dated ’ 12-03-2018, -the entry' of v/hicv v/r-i- 

properly incorporated.on page-? of the service book clre.-idv 
annexed above as annexure-0.

. ■ i ’

That' presently’-the ajspellant is working as Senior Primary 
Scfiocsl Teacher (BPS-14) as in the year 2020 the appellant i: 
promoted from' the poh of Primary School Teacher (BPS-12) 
to the post,of Senior Primary School Teacher (BPS-Ut^ vide 
order dated. 19-05-2020 at serial no. 20. the entry of wl;i>.h 

has also been made in the service book on page-09 of 
service book attached at annexure-D.

•That appellant was facing huge discrepancy in the monthly 

salary due the reason that increment for the year 2014 

not allowed and the salaries for the month of June. July 

August 2014 was-not released for which the appellant made 

several request before the respondents by knocking the doors 

of various forum-; and 'accordingly the fixation parly of

^:n

4. i

i
• i '

• I

«

S •

j

5.
I

IS I
■ J• :

I

J

i.

6. • ,y

J

r,
I \

f
4

J

■ ■ i
, .»
A*

* Ml
r

\
1

■■■:

■ . - t: •'"•
I

!, * •>;■I I

. I•s » • i \• ’ .. I: I

J



p-✓

Respondent no. 3 allowed the increment for the 

bu! till date the 'same'is neither been included 

allowed in the salary of the appetia it.
Copy of Pay Rol s are 
Annexure...........................

year 20I-! 
nor* bee i

■r-..’N
I

1i >•

aiiachtd ..s
, I

E.

That llie appellant feeling aggrieved frojn the inoclion of :h^
responcenls by nc^t allowing increrKent for the ycor 201-1 .:,n-l

nol releasing Ihe monthly salary for the month of June. Juiy
&. August 20M. the appellant file Departmental Appeal dai«fu
09-07-2021 before ^ie competent authority which Wc'u
rejected vide appellate order dated 16'09-2021 on no good 

' ^ ‘ 
ground and the - same is communica^ted to the appellant
through registered post on'21-09-2021.

7

!-t
II

I

I
t

Copy of Departmenial AppeaJ onitc! 
09.07.2021 & Appellate Order Dated 
•16.09.2021 ij aitachecJ 
Annexure . [ F f. G

That.appellant feeling highly aggrieved and having no ofher 

remedy but to file the • instant .appeal on the following 
grounds amongst the others:

t8. 1 •

I>

tI ■*!

GROUNDS;
i.j f

A- That act fii omission of the respondents by illegally deducting 

annual increment for the year 201*4 and not releasing the 

monthly salary for the month of June. July &. August 20M is 

against the law. facts, material available on record and noni.v 
of natural justice hence'not (enable in the eye of Lav.* and ii 
liable to be struck down.

I

I
I!

•.f
,-1

That, appellant has not, been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 
and 25 of the Constitution of Islamic Repubiiciof Pakidan 
1973.

B- ..
4

•5 •

:•;
d.^ • .<

•'••1t
1

Thar the appellant has properly submitted his charge report 
made attendance in. the attendance register of the school on 
31-05-2014 and as such the.appellant has spent-180 days on 
01“ December that entitles the appellant for .the'annual 
increment of the year 2014.

C-

%•1

.M-•-'•s
D- That act of the respondents by- 

. increment-for the year 2014 and
illegally dedu.cl 
not releasing tl

ng annual 
i ilt^nthlv/

.•-.V'l;
U

Ji

1 II

\fI» i



' -O'' Ii. \ f(?*.5

salary for the. month of June. July &. August 2014 is against 
file prevailing Lawiii Rules.

E- Thaf icspondenis violated Article 38(e) of the ConsiitiiiioM •. i 
IslarnTi: Republic of Pakisfan 1973. according Ic vylnci);

I'ldivKivoh mi:hfd/ii.g person!; /.n. Ute vonrms sp-uiu '<rf Pakistan-.." 

thus in lighf of the-above the respondents are duty bound lo 
release the annua! incrernenl for the year 2014 as well as the 

monthly salaries for the month of June. July ^.A^gu.d 2014.

That, ihe respondents acted in arbitrary and malafide 

while illegally deducting annual increment for the year 2014 

and not 'releasing', the mpnthly salary for the month of JuriLn 
July August-2014. , ;

That act &. omis4on of-the respondents by illegally deducting 
annual increment for the year 2014 and not releasing the 

montlily salary for .the month of June. July &. August 2014 

nothing but depriving the appel 
livelihood, "

0^.

i
:r
i:

:
t ■

• F- mi.arinor,

• .G-!
i

I

IS

ant from legal- right of
[

H- That appellant- seeks permission tc 

and proofs at tlie (irne ,of healing.

It is therefore, most humbly p 

appellant may be accepted as prayed for.

advance other grounds
t
l

ayed that appeal of the
1

i

I

i

Dated: 15-10-2021
4
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1
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APPp^-t^,iT rI*.i I
■ ' U I 1 ’

i-
A MUSAWIR :

\. . ' Through:

MUHAMMAD MAA2 
... Advocate High Cpurt.'F^eshawar
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CI:R.T!F1CATEI

IH i No. such like appeal- has been filed or pending on ihe.M.ibje 
marter beivveen the parties before this l-ionourabie Tribunal.)

^ i A

/!

___V—0
A D V O C A'T'-i:

11
I

I
.1

j

AFFIDAVIT
[

I

iI. Mr. ABDUL-MUSAWIR s/o M 
, , soleiTiniy affirm on oath that the conte

uharnmad Ali. lio hereby- 
nts of-lbe appeal ai^e true

and correct to the best ofmy knowledge and belief an 
has been concealed from this Honoura&e Tribunal. '

■)

• t .
If
.!
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I
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DE'^-N.ENT
.I7]01-3.401857-:5
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I
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:
i
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••
NOTE;' ;

, Addresses of parties mentioned .in the heading of the appeal i-, 
correct'and'sufficient for.service;

■ J

:
j

t

■ ■ -t

ADVOCATE ■ ^ . J

LIST. OF BOOKS: .
1. Constitution of Pakistan, 1973.
2. Service Laws 

, 3. Other relevant case Laws
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k^HYBER PAKHTUNKHWyk SERVICE TRIBUNAL PESHAWAt

Serv ice Appeal No. 7597/2021
iij

f

ii
BEFORE: MRS. RASHIDA DANO ... .MliMUER J)

MR. MUHAMMAD AKBAR KHAN ... MEMBER
Ahdiil Musawair S/0 Muhammad AJi, SPStJ BPSH4, GPS I AharJ K:ili. 
Charsadda, R/0 Amir Abad, P.O Rajjar, TehsiJ & District tharsaddaj j

.... I {Appdllanl)

•E).
iI

t

*iI
II 1VERSUS . //

. Secondary Education Department, Peshawar, -j j
t

I I \.

I
I

I. The Director Elcmcr
The DLstricl Education Officer (M), Chaniadda.

3. The Accoumant General, Khybcr Pakhlun^wa, Peshdwar Cant.
. - /

.... (Respo/tdef’isJ

Mr. Muhammad Maaz Madani 
Advocate For appellant

Mr.Muhaminad Jon 
District Attorney For respondents 1\ I

I
15.10.2021 

.06.11.2023 -
06.11.2023

Date of Institution 
Date ofHcaring... 
Date of Decision..

i

I
■mnr.MENT

BAND. MEMRF.R fJltThe instant service appealj has been
I

instituted under section 4 of the Khybcr Pakhtunkhwa Service Tribunal, Act 

1974 with the prayer copied as bclow;-

RASHIDA

J
I

"On acceptance of this appeal, the Inaction of the respondents 

by not allowing the annual increment for the year 2014 and 

releasing outstanding salaries for the month of June, July &

August 2014 may very kindly be declared illegal and the 

respondents may kindly be directed and also rciea.se the
unc, July & Augustoutstanding salaries for the months of»

2014."

Brief lacts of the ease, as given in the mcnorandum of appeal, arc that 

appellant was initially appointed as Primary Schot I Teacher (BPS-12) on aJhoc
I

ba.sis vide order dated 31.05.2014. Later on services of the appcilai I wa.s

moled

•)

. tregularized in the year 2017 from the date of his appointment. He wi s pr(

I t 41 1^"1

1 i

I>
\ fst. •%

5’ !%1 f
1

i t IV



0^
r i 1
i I

of Senior Primary School Teacher {BPS-14) vide order daicd(0 ihe post

12.03.2018. The appellant facing huge discrepancy in the monthly salary due the

that iitcrernem for ihe-year 2014 was npt allowed and the salariei for the 

month of June July and Aligu.sl 2014 was not released. Dc.spite the faeimn ot iwy , 

lixdtion party of respondent No.3 allowed the increment for the year 2014 but till 

dale the same is neither been included nor been allowed in the salary of ine 

appellant. Feeling aggrieved, he filed departmental appeal, which was rejected; 

hence the instant service appeal.

reason t

f:

'V'

Respondent were put on notice who submitted written repiies/conunenis

as the

J,

nil the appeal. We have heard.the learned counsel for the appellant as well 

learned District Aiiomcy and perused the case file with connected documciil.s in

detail. !

Learned counsel for the appellant argued that appellant has not been'
<

treated in accordance with law and rules and respondents violated Article 4 and

4.

I ;
25 of the Constitution of Islamic Republic of Pi kisian, 1973. He iurtJier argued

»
by illegally deducting annualthat the acl and omission of the respondents 

increment lor the year 2014 and not releasing salaries is against the law, facts, 

material available on record and norms of naiura justice hence not tenable
iin the
I
1has properlyeye of law is liable to be sliyck down. 1-lc subn iited that appellan 

submitted his charge report and mark his attenda ice; in the atiendar 

31.05.2014 and he is held entitled for annual increment for the year

i
i

cc rc lister on I

I; n\ i
* I0V4J

,1
i •r

Learned District Altorhey contended that the appellant ha; been treated in
' ' ; i

accordance with law and rules. He further contended that initially, the appcilani ;
i i

was appointed on 31.05.2014. but the appointment order of the appcllaiii and his ■ !

colleagues were amended and in this regard a corrigendum was issued, ihe ;

amended oixler directed the appointees to take charge from 01.09.2014, because ol
! i

long summer vacations to save the public exchequer.^.

!

I
tk '

»■

I

t :... r
1

t
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k 1
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1 ;
t

Perusal of record reveals lhal appeliam was appointed as Primary School 

Teacher vide appointment order dated 31;05.2014 and it is admitted fact that 

appellant submitted his arrival report on the same day i.e 31.05.2014. He %vas

6.

regularized from the date of his appointment vide notification dated 15.03.2UIK.
!

According to the terms and conditions as mentioned in the appointment order ol 

the appellant, he Could draw his pay with effee from 01.09.2014, however in 

view of section I ?'of Civil Servants Act. 1973 at^l Fill 7 the appellant is eiiiitled

.05.2014, the date on which he
I ^

tW appellant is thus mtitled to receive salary for the

I
their service

I

)>
i.'

for the payment of his .salaries with effect from 3
■i.

submitted his arrival report, 

months of .lunc, July and August 2014. Moreover, while counting
{

required for gra it oC annualfrom 31.05.2014, si.N moiilhs service period a$ 

increment stood completed and the appellant is ■ Iso held entitled f 

increment of 2014. So far as Uie question of limitation is concemet 

Slated that being a financial matter, the appellan is having a continual cause of 

action, therefore, limitation will not have any adverse implication on the claim of

I
1. Ijr'the:anniiji VI- <tl

, suffice it s I

r

:

f
i
»

ilic appellant. r !
{
1

hand is allowed asfor what has been discussed above, the appeal in 

prayed for and ihe appellant is held entitled to all back benefils. Costs shall follow 

ihe events. Consign.

7. i

I

he nets andFi onotinced in open courl inPeshawar and given under our8. r

seal of the Tribunal on iliis 6"'day of November. 2023.

1i
*. •

(ilASmWvV BANG) 
VIemberXJ)

KHAN)(iMUHAMM
Member (E)

I
iy, *

...t' ti.*•

..•I/
yv/ I ■ '■!(

\

I’C/t,

If/7/'"^I Mil
■>. 41 v,n 11,

f 7
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•*- '\ ^
I ,

Learned counsel for the appellant present, l^r. Muhaniniad
! ‘

Jan learned District Attorney for the respondents prese
‘ ' ■' f ;

Vide our detailed judgement of today placed 6n (It. |lc

1 ' i, • OjlDlkS' 
06.1’..2023 •I1.

( . :. ti; I
111, . (■

1 f 5.-r
-I 'i2. riiappeal in handiis allowed jus prayed for and the apptllanl is held

' . i
entitled to all bdek benefits. Costs shall f9liow the eyeht. Consign.

I i
t

f
1

; f -•
Pronounced in open courl in Peshawar aid giuc/i underI . 3.I ? t

. t \j

f A'oyeniber,hands and seal of the Tribunal .on this 6'’’ day <our
t

fr2023. :

...■ ■ n
(MuhamnAd Akbar Khan) 

Member (E);

j i ; .
I‘ (Uashida Bane) 

! Member (J)
i ;
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To

The Director EducatioK

Blementarv and Secondary Education kp Peshawar:' (m■ j-i
Departmental Apjieal

I. • ;Tlie Appellants are the employee of the eduiatlon Department, and wefe Initially appointed 
,, as Primary School Teacher PST BPS-12 on ADHOC Basis after foimilng all the legal and coda!

■ formalities required for the post under the.law arid Roles Regulation.
II. _ Appellanu after scrutiny and through proper channel by the Oepartmental Selection 

, Committee DSC Under the supervisldri of DEO Maid and other respened members of the
committee appointed the appellants as primary school teach'er PST 8PS-i2 on dated 31-05- •

» 2014.(CoRies of Appointment Order date'd 31-05-2014 is attached)
III. . the DEO has Issued the appointments orders for the post of PST to all candidates , and 

. When;all the candldates'received the appointment^ orders on dated 31-05-2014, they
•. submitted their arrival reporu and took over Charge reports of the PST Posts assigned in 
; the appointments orders oh dated 31-05.2014.and made entry in the Attendance Register in 
^ ^ the respective quarters school, since then the appellant working with full leal and accordlnn

, to the efficiency and wlth fiill devotion satisfectlon of the School Head.
'■ (Copies ofCharge Reports dated 31-05-2014 and Register Attached) -

hr. • ^ ServiM Book.of the Appellants also prepared and necessary entries 
.‘the service books from the date of Initial appointments till date.

(Copies of Service Boo|;s are attached
v. . r .after satisfactory duties of all the Adhoc Teachers, the Govt of Kp through Regularitation Act

. 2017 Including appellant In the year 2018 all were regulariied from the date of their Initia'
, : appolntmenu orders I.e 31-05-2014. The date which Is 31-05-2014 Is also mentioned In the

, heading of the regularization order of the Appellant as well as other candidates of PST and
the appellants were placed at Serial No-42. (Copy of Regularization Order attached) '

vi. ^ Thereafter the appellant also promoted from the Post of PST BPS-12 to post of Senioi 
. Primafy School Teacher SPST BP5-14 by the Departmental Promotion Committee OPC under

the supervision of DEO and other officials, Vide order dated 19-05-2020.
(topV of Promotion orders attached)

vil. i ,^e appellant facing huge flnandal discrepancy in monthly salaries due to the reasons that . 
^ .increment for the year 2014 were not allowed and also the salaries for morith of June July
; and august 2014 not released for which the appellants made several visits and request •
-verbally as well In shape of applications appeals etcICoples of application and appeals)
At last the SDEO Shabqadar send one letter to DEO Male Charsadda bn dated '22/04/2024 

. -for further action and process the applications, but despite applications reminders to
. oepartmont, they are not g^en positive response.

(Copies of applications and SDEO Male letter to DEO attached)
U. : '- the sewice appeal decision In the same nature Issue and matter, had came to the 

knowledge of the appellants In the title case ABDUL, MUSAWIR vs EDUCATION 
, appeal Ho- 7597 of 2021. which was decided by the Hon'ble Bench

, Member of Service Tribunal Peshawar on dated 06-11-2023, whereas the same relief given

■ ^ -

(Copy of same Identical nature case of servke Tribunal dated 06-11-2023 attached 
X. The appellants were also visited to concern quarter of accounts office to allow and Include

xi. feeling aggrieved from the Inaction of the DEO Office by not allowing the annual Increment 
for year 2014 as well as the salaries of. the month of June July and august 2014 the 

, W^'y v's'ls applications requesu and at last departmental and same Identical nature 
. sen/lce decided case/appeal, the DEO office on no grounds And without showing anv reason 

were s ent on the appellant request'appllcations appeal, and having 
. , except filing this departmental appeal for speedy remedy and Justice.
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APPELLANT ; ^

Bakht la] Gul ^ sartaj (_
(SPST, BPS-14) Govommant Primniy 
School Dhoml keronn Koloznl, Sncbnnrt»r Olulrlet 
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