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hearing before Single Bench at Peshawar on 17. J 0.2024. 

I^archa Peshi,given to the counsel for the appellant.
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The joint-appeal of Mr., Mustafa 2eb and 33 others received loday 

- ” 03.09.2024 is in complete on the following score vvhich is returned to the counsel 

for the appellants for completion and^submission within 15 days.

Memorandum of appeal be signed by the appellants.
2-‘ Check-list is not attached with the appeal.

Annexures of the appeal are not attested. •
4- Sub-rule- 2 pfrrulerB.of the appeal rules 1986 requires that every 

affected civil servant shall prefer the appeal separately. Therefore, the 

appeal of the above named ' appellants may be filed 
separately/individually.

5- ; - Annexures of the appeal are illegible.be replaced by legible/better one. 
Three copies/sets of the appeal along'with annexures i.e. complete in

• ^ all respect for Tribunal and-one for each respondent ma'y also be 

submitted with the appeal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
' PESHAWARt m^ Service Appeal No. I 2024

VERSUS The District Education Officer (Male) District Charsadda.Sher Ali

INDEX SHEET

S.No Descriptions Annexture P.No

Memo of Appeal1

Affidavit2

Notices to Parties3

Copies of appointments orders of 

Appellants dated 31-05-2014

A4

BCopies of appellants Charges Reports 

dated 31-05-2014
5

Copies of Schools attendance Register 

dated 31-05-2014 of appellants

c

I

5DCopies of Regularization Order of 

cppellanls

V

ECopies of Promotion Order of appellants8 vv n
FCopies of applications/request to 

SDEO/DEO
9

,GCopy of SDEO Letter to DEO10

HCopy of same identical nature case 

service appeal No- 7597/2021 decided on 

dated 06-11-2023 by Kp Service Tribunal

11

I

ICopies of Departmental Appeal12
I

Wakalat Nama1

Appellant
/ • Through counsel

Muhammad IsmajLKhan
Amin Ullah Jan 
Amjid Khan Mohmandc~w 
Advocates High court Peshavi^r

li
\

Office: Al Mansoor Hotel opposite Gulbahar Police Station Near BRT Stop 
Main GT Road Peshawar. 0346-9192028 :
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(DBEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO 72024

11 .I I 1

Sher Ali S/0 Hafiz Ullah (SPST, BPS-14) Government Primary School Kangra- , 
Sh^bqadar District Charsadda I*

Appellant...I t

Versus

i

1. The Director Education Elementary and Secondary Education Khyber 
Pakhtun Khwa Near Govt Higher Secondary School No-1 GT Road Peshawar.

2. The District Education Officer (DEO) Male District Charsadda.
3. The Sub District Education Officer (SOEO) Shabqadar District Charsadda.
4. The Accountant General AG office Khyber Pakhtun Khwa Fort Road 

Peshawar. .^1
♦ *

Respondents >
i

1 f
tI

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE .INACTION OF THE RESPONDENTS BY NOT ALLOWING/RELEASEING THE 
OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY AND AUGUST 2014, AND ALSO 
REQUEST FOR ALLOWING THE INCREMENT FOR YEAR 2014, AND AS WELL AS AGAINST THE 
DEPARTMENTAL APPEAL WHICH SUBMITTED ON DATED 08-05-2024 WHICH NOT DECIDED IN 
STIPULATED PERIOD , WHICH IS THE INACTION OF THE DEO MALE CHARSADDA, WHEREAS 
THE DEPARTMENT NOT GIVEN ANY RESPONSE TO APPELLANTS.

PRAYERS.

I:

T

/.I

h

ON ACCCEPTANCE OF THE INSTANT SERVICE APPEAL, THE INACTION OF THE RESPONDENTS 
BY NOT DECIDING THE DEPARTMENTAL APPEAL WITHIN THE STIPULATED PERIOD AND NOT 
ALLOWING THE ANNUAL INCREMENT FOR THE YEAR 2014 AND NOT RELEASING THE 
OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY AND AUGUST 2014, MAY VERY 
KINDLY BE DIRECTED TO ALLOWING THE INCREMENT FOR THE YEAR 2014 WITH ALL BACK 
BENIFITS AND ALSO RELEASE THE OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY 
AND AUGUST 2014. OR ANY OTHER REMEDY/REUEF WHICH THIS HON'BLE COURT/TRIBUNAL 
DEEMS FIT AND APPROPRIATE MAY KINDLY ALSO BE AWARDED/PASSED IN FAVOUR OF 
APPELLANTS, AS THE SAME ISSUE AND QUESTION IN IDENTICAL NATURE CASE IN SERVICE 
APPEAL NO 7597 OF 2021 ALSO BEEN ALLOWED AND DECIDED ON DATED 06-11-2023 BY THIS 
HON'BLE COURT.

I

t
Respectfully Sheweth.

The Appellant*humbly submits as under.

FACTS.

Brief facts of the Appeal are as under.

1. That the Appellantr are the employee of the education Department, and were initially 
appointed as Primary School Teacher PST 6PS-12 on ADHOC Basis after fulfilling ali the 
legal and codal formalities required for the post under the law and Rules Regulation.

fi,1 I
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2. That all the Appellants after scrutiny and through proper channel by the Departmental 
Selection Committee DSC Under the supervision of DEO Male and other respected 
members of the committee appointed the appellants as primary school teacher PST.. 
BPS-12 on da'ted 31-05-2014. • ' ■ /
(Copies of Appointments Orders dated 31-05-2014 is,attached and annexed as A)

«i.

3. That the Respondent issued the appointments orders for the post of PST to all the 
Appellants^ and when all the appellants received the appointment orders on dated 31- 
05-2014, they submitted their arrival reports and took over Charge reports of the PST 
Posts assigned in the appointments orders on dated 31-05-2014, and made entry in the 
Attendance Register in the school, since then the appellants are working with full zeal 
and according to their efficiency and with full devotion satisfaction of the School Head.

4 .
(Copitt of Charge Reports dated 31-05-2014 annexed as B and attendance Register 
Attacned as C) •

1 1
4. That Service Book of the Appellants was also prepared and necessary entries were made 

therein in the service books from the date of initial appointments till date.
(Copies of Service Books are attached and annexed as D)

♦

5. That after satisfactory duties of all the Adhoc Teachers, the Govt of Kp through 
Regularization Act 2017 including appellants in the year 2018 they all were regularized 
from the date of their initial appointments orders i.e. 31-05-2014. the date which is 31- 
05-2014 is also mentioned in the heading of the regularization order of the Appellants 
as well as other candidates of PST.
(Copy of Regularization Order annexed as E)

6. That thereafter the appellant were also promoted from the Post of PST BPS-12 to post 
of Senior Primary School Teacher SPST BPS-14 by the Departmental Promotion 
Comniittee DPC under the supervision of DEO and other officials. Vide order dated 19- 
05-2020. And the Appellants were in at Serial No 
(Copy of Promotion orders annexed as F)

7. That the appellant were facing huge financial discrepancy in their monthly salaries due 
to the reasons that increment for the year 2014 were not allowed and also the salaries 
for month of June July and august 2014, were not released for which the appellants 
made several visits and request verbally as well in shape of applications appeals etc. 
(Copies of application and appeals annexed as G)

i 1.
I.'That at last the Respondent No-3 SDEO Shabqadar send one letter to DEO Male 
I Charsadda on dated 22-04-2024, for further action but despite applications reminders j 

to Respondents, they are not given positive response.
(Copies of SDEO Male letter to DEO annexed as H)

9. The service appeal decision in the same nature issue and matter had came to the 
knowledge of the appellants, which also mentioned in the application, title case ABDUL 
MUSAWIR VS EDUCATION DEPARTMENT service appeal No- 7597 of 2021, which was 
decided by_the Hon'ble Bench Member of Service Tribunal Peshawar on dated 06-11- 
2023, whereas the same relief given and granted to one teaching cadre who, also 
appointed with the appellants as PST and later he regularized and also promote as SPST 
BPS-14.-
(Copy of same identical nature case and Court order of KP service Tribunal dated 06- 
11-2023 annexed as 1)
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10. That after the above said mentioned process, when no such relief given to appellants, 
then the appellants filed departmental appeal to Directorate Education, and attached all 
the relevant documents correspondence, but till now, no such response/relief given to 
appellants.
(Copies of Departmental appeals to Directorate annexed as J)

,11. That the appellants were also visited to concern quarter of accounts office to allow and 
include the same increment as well as salaries to appellants, but till date the same is 
neither included nor been allowed in the appellants salaries slip records.

12. That feeling aggrieved from the inaction of the respondents to not decide the 
departmental appeal and by not allowing the annual increment for year 2014 as well as 
the salaries of the month of June July and august 2014, the repeatedly visits applications 
requests and at last departmental and same identical nature service decided 
case/appeal, the respondents on no grounds And without showing any reason s were 
silent on the appellant appeals. I

13. That feeling aggrieved by all the appellants, and having no other remedy except filing 
this service appeal on the followings grounds.

GROUNDS:
' ' 3' ■ .

\. That the act and omission of the Respondents by illegally deducting annual | 
incre ment for the year 2014, and not releasing the monthly salary for the month . ? 

of June, July and August 2014, is against the law, facts material available on 

records and norms of natural justice hence not tenable in the eyes of la and is 

•liable to be struck down. ; -

.#

f■:

B. That the appellants has not been treated by the respondents department in 

accordance with ;aw and rules on the subject noted above and as such the 

Respondents violated article 4 and 5 of the Constitution of Islamic Republic of 
Pakistan 1973.

C. That the Appellant has properly submitted his charge report and made 

attendance Register of the school on dated 31-05-2014, and as such the 

appellant has spent 180 days on 1st December, that the entitles the appellant for 

the annual increment of the year 2014! '

D. That the act of the Respondents by illegally deducting annual increment for the 

year 2014,, and not releasing the monthly salary for the month of June, July and 

August 2014, is against the prevailing Law and Rules.

E. That the Respondents violated Article 38(E) of the constitution of the Islamic 

Republic of Pakistan 1973, according to which “The state is bound to eliminate 

disparity in the income and earning of individuals including persons in the 

various service of Pakistan”. Thus in light of above the Respondents are duty 

bound to release the annual increment for the year 2014 as well as the monthly 

salaries for the month of June, July and August 2014.

4
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F. That the Respondents acted in arbitrary and malafide manner, while illegally 

deducting the annual increment for the year 2014, and not releasing salaries for 

the month of June July and August 2014.
|j ■■

G. That the Act and omission of the Respondents by illegally deilucting annual
. increment for the year 2014, and not releasing of the monthly salaries for the I

month of June, July and August 2014, is nothing but depriving the appellant from

the legal rights of livelihood.
I ■

H. That the appellant seeks permission to advance other grounds and proo^ 

evidence at the time of hearing and arguments.

*
I. That other ground will be discussed at the time of arguments with prior 

permission of this Hon'ble Court.

IT IS THEREFORE HUMBLY PRAYED THAT, ON ACCCEPTANCE OF THE INSTANT SERVICE 
APPEAL, THE INACTION OF THE RESPONDENTS BY NOT ALLOWING THE ANNUAL INCREMENT 
FOR THE YEAR 2014 AND NOTJIELEASING THE OUTSTANDING SALARIES FOR THE MONTH OF 
JUNE, JULY AND AUGUST 2014^ AND NOT DECIDED THE DEPARTMENTAL APPEAL WITHIN ' 
STIPULATED PERIOD, THE RESPONDENTS MAY VERY KINDLY BE DIRECTED TO ALLOW THE 
INCREMENT FOR THE YEAR 2014 WITH ALL BACK BENIFITS AND ALSO RELEASE THE 
OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY AND AUGUST 2014. OR ANY OTHER 
REMEDY/RELIEF WHICH THIS HON'BLE COURTARIBUNAL DEEMS FIT AND APPROPRIATE 
MAY KINDLY ALSO BE AWARDED/PASSED IN FAVOUR OF APPELLANTS, AS THE SAME ISSUE 
AND QUESTION IN IDENTICAL NATURE CASE IN SERVICE APPEAL NO-7597 OF 2021 ALSO BEEN 

“ALLOWED AND DECIDED ON DATED OS-11-2023 BY THIS HON'BLE COURT, And any Other 
relief and remedy deems justified by this Hon'ble Tribunal may also be passed in 
favour of the appellant for the interest of justice.

4

V

I

APPELLANT 

Sher Ali
t

Through Counsel

'^ISfVSLJ I

4
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR 

SERVtCE APPEAL NO 72024

Sher Aii S/0 Hafiz Ullah/(SPST, BPS-14) Government Primary School Kangra 
Shabqadar District Charsadda ’’ »

4.

I*
VERSUS

1
.1 t
? *

The Director Education Khyber Pakhtun Khuwa Peshawar and others
/ : ' )

(
i

Certificate.
t 5

It is certified that, no such like appeal has been file of pending on the subject matter 
between the parties before this Hon’ble Tribunal.

«

Appellant

Sher Ali

I

Through Counsel

/ li I*
:

I I'I P
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No. /2024

Sher AN S/0 Hafiz Ullah (SPST, BPS-14) Government Primary School Kanqra 
Shabqadar District Charsadda

Appellant

VERSUS

1. The District Education Officer (Male) District Charsadda,
The Secretary Elementary and Secondary Education, KP Peshawar 
The Director Education Directorate of Elementary and Secondary Education Peshawar 
The SDEO Male Shabqadar District Charsadda.

2.
3.
4.

Respondents

AFFIDAVIT
1

I, Sher Ali S/0 Hafiz Ullah (SPST, BPS-14) Government Primary School Kangra , 
Shabqadar District Charsadda, do hereby solemnly, affirm and states on oath that the 
contents of accompanying appeal are true and correct to the best of my knowledge and 
belief and riothing has been concealed from this Hon’ble Tribunal.

1' 0
t ,

Deponent

.IDENTIFIED=SY
Muhammad Ismail 
Advocate High Court

Through coups

s)
Ismail Khan 
Umar Khan
Amjid Khan MohmandC 

Advocates High court Peshavyar

\
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'Hfi DJSrfilCf tOUCATlON OFFICER (MALE) 

Olstfict CharsacicJa, i' I
ry

i <

•llllij-ct A.P.PLiCAI[ON_FCn THg_f;R£^r,p 
, §^LAPJ£S£gRTHE:i^JNTHS Of Jl

liiCBEMENT Ena n;p

jyilEJiLLlSAUGUSnoK.
YEAR 2014 ANn

J,
-Pir-ecTfrr|/<|,

Most
' SI,lied U1,1I I am wci-liing under VOur Vm,J nxilrul ir,

AS07-,1cj53

n^VServ,CC'WJifnf;^,,5„,,.^r

'■'isinc! C'larsdcIcJa
s‘'i3s arjRuinieri as.PST (BPS-ij)--

.•mingduiv/ors^r/lciennime
"de ofuer Endbt No

OMcd 31.05,201.1, ,UierDerfo
w.iJi it'iC'promijlg,7;,.ona!the/. 201/.
Wliili; our official serv

'ce comrr.cncement dat 
-'•suiri[>our salaries ^fomOi/og/;oM

ewas31/.35/20U.ihegOvernrT,onibt

3nd according In the said sal.arvouf
'fserpmont foryear 2C24 was not allowed lo me? ,

! 'wshtohighligh;.!, '

one of' niy colloagues namely Abdul 

.scp'oachcd Kh

t

^ecen^ developmeni w„hin cUr di-panmeni
■.vliprein

Wusawif surces-.luily pursuec legal ac'.'On and :
vber Pafcntunl<bv.a Service Tribunal Pesha 

'-'i-s yraci-pusly aiio...yt.rJ A5 2 ceauit.
w,3f to roctiiy in,j 

tAO dc-porlrno.it issued (I
issue arid .hr;

Peld43i1,;r -.viiIi

THIl.ll
’•Mil.held salaiies 
dale

and COrrespOn.jmg mcreiTicnt;, m slie.-rtiijni v,.|-:h '’f)pornir|.,i.-,.,i

In Ihe hgfii of this precedent and Ihe '^“'‘^'^f^qualireatmeniforal)
rcuer.na

same Eridsi Numb

cmoioyces. iam r

lion In oii,'( 'he said petitioner and I haveas
appoinicd with theaeen

er and onsa-m-edate, M3y3i,20i/l.

J 'h,;s respect,

August 20M and
It IS therefore rcctoested that s.-iiaries for the months i

increment for ,be year 20.4 m,sy .,ndly te .iNowed ,a me 
ti c Ofincrpin, ef justice and fairness. i3le,ise.

of June, luiy a

' in line vnib

t

; ' li.inv ycjij for your time and consideration. Ti

Obediently Yours >
;
■ !

§
'^''■■g'naiicn SPiT 

ichcoi

sT
>

/y:an^rG 'iGPS

i >02>f9SSi.3 X./L i

J

rip-Ji.i;
J

1

■ i
.J
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■y•i Ortice of the Sub Divisional Kducation Officer 

(Male) Shabqadar Charsadda
i

S':

\croM sdeoorif'ci^i.inuiil.coiii
Ncv r! Dated ~X2- / /2024

'!o

T he District Education Officer 
(Mate) Charsadda

SUB.IECT: APPLJCATION FOR THE GRNAT OF INCREMENT FOR THE YEAR 
2014 AND SALARIES FcWhE MONTH j OF JUNE. JULY & AGUST

2014

Enclosed please i'lnd herewith a self-explanatory applications along '-viih oilier 
relecani Jocuincnis of the lollowing officials is submitted for your kind perusal and neccssai } 

:'il_easo.
'"'Ser#

School NameDesignationName oLOfficial

GPS No,3 AttakiSPSTTariq Jan 1

2 Stierbaz Khan SPST GPS, Hassanzai Shabqadar

3 ; Syed Zaheer Abbas • SPST GPS Spinkai No,1 Shabqadar

4 )
Abdur Rafi Jan SPST GPS Katozai No.:’.

c
Rahm Shid Khan SPST GPS Krapa Muhmmad Khan

(>
Zia Rafiq SPST GPS, Katozai No.3.

7 Naseem Khan SPST CPS WlirZai\ I
8

Zubair Khan SPST GPS Shahba'z Khari Kor
9

Mustafa Zeb SPST GPS. Mian killi Shabqadar
r' 10"'!

Gul Raj Khan SPST GPS, Kodai No .1

Sadeeq Uilah SPST GPS, Kodai No,2
12

Muhammad Sajjad SPST GPS. Banda Rashsiuii
13

Khan Muhammad. SPST GPS, Rashaki
14

Zakir Ullah SPST GPS, No1,Kodai
IS I

Shah Muhammad SPST iGPS ShabazKhen Killi

t
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0

V..y- 'it

Education Offirp,- 
iMalel_Shabqadp>r rh^r^^r]r]^

I■ii

s

16
Ihsan Ali

SPST GPS,17
f'/Iuhammad Izhar

SPST GPS, Hassanzsi18
Asif ullah SPST GPS, SandasiEr19

Fathul Amin SPST GPS, Haryana20
TitawatShah SPST GPS, Nol, Sohfj,21

Muhammad Asim • SPST GPS Haji AbadSreskh22
Shah Khalid SPST GPS, Haji AbadSreokh23

Syed fUIasood Ahmad SPST GPS.N02 Atttaki24 :•>
Mohibullah f

SPST GPS.NO 2. Attaki25
Bakht,Taj Gui SPST GPS Kabaley Shabqadar

____ Daryab Korona

GPS fWatta Mughal KhsI 

Hassan Gul Korona 

GPS Kangra Nahaqq: 

GPS Ashara Batfagram 

GPS, Kotak 

GPS, Gonda

26
Syed Ziauddin Badshah

SPST
27

Seeed Khan SPST
28

Wasal Ahmad SPST
SPST

29
Sher Ali

SPST
30

Muhammad Shoaib
SPST31

Arshad Khan
SPST 'i32

Adnan Hussain
SPST

ILfU*!: An

■>

j
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appeal NO. /2021 •
I'

ABDUL MUSAWiR V/S • EDUCAT^ION DEPTT;} •

i

" index

-1-5
1- •■ Memo of appeal

, .Appointment Order dated, 31.05.20J4

. Charge Report-d^ted 31.05.2014

2.
A 6-7

3.
B 8

Attendance Register4.
C 9

5. Service Book
D 10- 17

6. Pay Rolls
E 18 - 19 'I

. 7. Departmental Appeal dated 09.07.2021

Appellate Order,Dated.I6.09.2021 ' ■

F 20
I 8.

C • 21
• -9. Wakaiathama

• 22

A

Appelunt ;

Through;

Muhammad Maaz'm^ni
ADvocArtH,oHCona,,PBHAv...; ' 

i^haitak Lavvasioci
' " 0S33

0333-931311.5. 0345-9090737
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• ’Page. I 1' j
..eEFORUjlEJWI^ER: P^KHTUNK^^ TPlmiri-i

PESHAWAR ^ -------- -----

;■ appeal NO. ■ /20J, ,
' ' i

ABDUL'/i/lUSAWIR t/o M,ihnmmad aii. SPST (SPS-14)

. Covr. Primary School. AngaT Kalf. Charsadda 
r/o Amir'Abad.- PO Raijar. Tehiil ^ Di^rrict Charsadda.-

i

•- > • /•

: .*
I I

J * appellant

VERSUS

irarOo‘ifi?c‘'
Coy.. Hasnain Shaheed Hi^h School. Firdous. Pesha

2- the DISTRICT EDUCATION OFFICER'
Oijfrict Charsadda; • ,

I

I.

war.

I

'<HVBER PA.HTUNKH«,A,

RESPONDENTS •• /
. appeal Unopd

■ ■■ ■-

■ ■•■■■ oFlTrrTni::?Fr;^^7!^^?R^^ month ........

WYBER

•< :=’., \

ERAYERi:
1

the'vpar 9014 ^nH n«f ~—^nnii^jncrement fnr

IP allowing incremor.r ♦Jt" ^lnf^lv hr- directeri .
■■ ' .and-also ^£ip3,p Lh; iTAjr—”’''."II ft.ac!;.bgnenti ' '

in_tavor of the rtppgiranV^;^ ^—— nnay also. hp_ awarded .

- • •• J^espectfnlly Shcivcth:,: ' *" I ... f
4.

- -fACTS; • {•

y4- «T.

V.S • f

• "/rr•> ..
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Page ( 2*;•
I1. -That appellant ij the employee of.' the respondent (®? 

. Department and, was inifially appointed as Primary School 
I Teacher (PST) {BP5-12) bn adhoc basis after'fulfil ling all the ■'
Illegal and codal formalities required for the post'

.lidated 31-05-2014." j ' ‘ •
vide order

' :
>opy • of Appointment , Order" t 
31,.05.2014 ij attcched •

. :
dated

•• •\- as
Annexure A• t

• 2. ,l;Thati the appellant after receiving the appointment order .
, : dated -31.-05-2014 submitted, his arriyal report anc took over

;,the charge of the post assigned in the appointment.order on . 
. '31-05-2014 and made entry’in the attendance register of'the . 
- school since then the appellant is .working quit^ effiiientiy 

whole heartedly with'full devotion and upto 
satisfaction of his high ups.

the entire»

Copy of Charge Report dated 
31.05.2014 ^ Attendance'Register i$ 
attached as Annexure

;; I

I I .. B & C.

was^alsb prtpafed and 
^ necessary entry was made, therein in the service-book from

^ daie.of initial.appoihtmeht till date. V "

• Copy of .fervice Book are attached as' • 
Annexure.....

3.. ‘-Thai: service book of the appellant

i

.. d; .
4. of all..lhe;adhoe teacher, w6re regularized vide^

. •,R^8Hl=o^atiodActof2br7and.accc,rdingiy.the,ei:vicesofthe ' >-
■ appellant wa, ato regularized from the date of appointmaht ' ' 
.Vtde: order dated 12.03.2018,- .the ' edtry' of Ulch ' wa, - 
properly ,neorporated,on-page-7 of the service bbok already'

: annexed above as annex'ure-D. ' '

That- presently .the appellant is working as Sen or Primary — 
School Teacher (BPS-M) as in the year 2020 the appeltant is'
promoted from the poit of Primary School TeacAer ('bPS.12).
to the post, of Senior Primary School Teacher (BPS-M) vide ' ' 
order dated. 19-05.2020 at seriai no. 20,1 the ent y of svhich '

. has also been made in, the service book on page-OB of the 
service book attache,d at.annexure-D.

1

•• '5.-

r.
• >
y

\

6. That appellant was
salary due the reason tha.t incYement for'tte'^^2017^! 

pot a owed and.,he sataries for the month 'of Le July 1 

ugu, 2014 was-not released for which- thS eppLilant mide 

several request before the respondents by knocking the doors' ' 

. .. .. . ^ various forum-and accordingly .fh4 fixation or

I
i

'4parly of.

• ■. ■■■}. ..
• • I,K f •v: « *
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Page ( 3.
Respondent no. 3 allowed' the'increment for the 
but; till date the same; is neither been'-'indudec

d alleged in the salary ohthe appellant
' Copy of .Pay Rolls'

•, Aririexure..................

yek 2014 • , 
nor been'.

• .

affached 'asare'^i
E. '

!■: THcit the appellant feelihg aggrieved from"7.
. . . , inktion of the

lespondenfs by not allowihgj'ncremenl for the year 2014 and 
..noyeleas.ng the monthly salary for the month of June.. July '

& the =p|i,an, File Depa^enFal App.a, daled "
0,7-2021 before the competent authority WhiCh 

; ‘ rejected vide, appellate:orderfoafed .16-09-202] an no good 
ground and the -same: is communicated to the appellant 

^through registered post'bn'2i-09-2021.

: I

' »

was

Copy of Departmental Appeal daled 
09.07,2021 & Appellate 'Order DalS • 
•16.09.2021 is^ attached as 

- , Annexure............ ;..........................

appellant feeling highly aggrieved and 'havin'.
. remedy but file the. instent .appeal-on the 

grounds amongst the Others:

I ;

That aa.'
g no other 

following . ,

' 'GROUNDS:.'
'f

A- That act & om.ssion ofFthe respondents by illegally deducting 
■ annua increment for the; year 2014 and not releasing thj 
monthly salary-for the month .of June: jiily & AuUt -2014 is ' 

against the le.W: facts, material available on record and norms

That appellant has not. been treated by the respondent 
Department m accordance with law and; rules or the: subject 
noted above and as. such-the respondents,violaL-Article 4 ■

and^25 of the Gonstilutioh of Islamic Republic of Pakistan

That the appellant has'prop,erly submitted His chatge renorf ' ' 
made a.^d.nce' in-tAe attendance register.cf ti^choTo^ ■ '■ 

3.1-05-2014 and as such the.appellant has 
, 9‘*‘ . December that entires 

increment of the year 2014.

.That .act of-'the respondents by- illegafly deduMns 

i^j^incrementfor ,he yeaf 20,4 and not rfeafing lhe monthly

.!

I

.1
B- ■ !

*
-111-

■ 'Si ■ ■ ■'AS I:
44'' fC-- ■ Immw

'.tvda;- ;■

.1
h

80 days on '
the. appellant for (he annual

spent I
■j

.m
■

(D-
.•annuai <

. ■ . ■

j

.ir-.* I
‘fTAV

! ,
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Page |4•v.

salary for the. month ohunb. July i.: Au^t 2014 

the prevailing Law & Rules. is against'

E- ;■ That respondents violated Article 38(e) of the Cdnstit.itio 

. , ^ Islarnic Republic of Pakistan ips. according lo wt ich:
^ vfunh.U, h, ,1,
u radanyuah rnduamg pc^-som in We varioy. ^er~nke of Pah :Can "

■ L“ie If' 'fBre dut, bound to 
delea e the annual increfhenidor the year.;2014 as well as the

■ monthly salaries for the month of June. Jujy 6, Au

nc:if

.) (

ust 2014.-
'' If 1' 'f ’'7°"^""'' “'"'I i" ^^P-fary add mala Ide manner

■ : hsie Sllegally deducting annual Increment for the year 2014 
andmot.releasing the monthly salary for.the 
Julyii August SOM.- month of June.

. ■ G- That act & omission.....I i.„„e:vjrsr.2
monthly-salary for the month'of June, 

i nothing- but- depriving; the 
. , jivel.ihood. '

mg
releasing the

July & August 2014 is ' 
appellant from legal fight

i I

r

of

H- phah appellant seeks pWmission to advance other

, and proofs at the time Of hearing. ' '■

) ' I ,

most humbly prayed Jthat 
appellant may be accepted as prayed for.'

)
grounds ••

:; -It is therefore.
appeal of the

;
s:

Dated: 15-10-2021
*
r

APPl

t'

.1i

Through; I

ITt

-■ MUHAMMAD'MAAZTtaI^n I I 
Advocate High-Court. Peshawar • ‘

••ji<>•<
7

:1)
rj

■'.r

i.

---- -
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I.

I

CERTIFICATF [■

I .

like appeal, has been .filed or pening on 
: nnatter between the parties.beforc this Honobrahie Tr the subject 

bunal,
t

!•
I ■

ocXT-i■ A D Vi ;a ) I

} ' /
: \ .affidavit

Iv Mr. ABDUL^MUSa\x/IR s/o Muhammad 
• ..solemnly affirm on oath that the contents ofThe _ 

and correct to the besf of my knowledge'and belief 
has been concealed from this Honourable fribuhal

!
Ali. dp .hereby 
appeal are true 

a,hd nothing

I

;
I ^

r
i'f

l>

D E n.ent
n7]6l-340t857-5;

s
r
h

t

tk

:

!■

(!
iH I

Si;
£

■j

Si ;
NOTE:'

,■ . ... .Addresses of parties mentioned in the 
• correct and 'sufficient fo

r
•.'j i

heading of the appeal,is'
r.service;

[■:
k

i

I
f'

it._LIST:0F BnOkc. .
Constitution of Pakistan, 1973 

. 2.'Service Laws ...
3. Other.relevant case Laws- - ••

1.
t

i ' t ■
t

I

i

r -■■I•irs^r »»«?*.— r,
»

J
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KHYBERPAKHTUNKHWASERVICRTRIBUNAL PESHAWAR
t

Service Appeal No.'7597/2021

. BEFORE:'MRS, RASHlbABANG '
i MR. MUHAMMAD AKBAR KHAN

' I ' , ■
Abdul j;Musawair S/0 Miiliammad All,, SPST. . BPS-14, GPS 
Charsadda, R/0 Amir Abad, P.O Rajjar, tehsi) & District Charsadda

;■

/-
-'Member (E) II ;

Anar, Kali,

{Appellant)

VERSUS

Secondary Education Department, Peshawar.I 1 S'
•2. The,District Education Officer (M), Charsadda. . W A

, 1. 'TheDirectorElemer

> / .S-i.■: /s3. The Accouiitant General, Khyber Pakhtunkhwa, Peshawar Cant.

.... {Respondent;;)
Mr: Muhainmad Maaz Madani 
Advocate For appellant

Mr.Muhammad Jan 
District Attorney For respondents

Date of Institution. 
• Dale of Hearing, i,

, Date of Decision.-

.15.10.2021

.06.11:2023

.06.11,2023

\ JUDGMENT

RASHIDA BANO, MEMBER IJltThe instant service appeal 
: ' I :

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal
I

1974 with the prayer copied as below:

“On acceptance of this appUl, the inaction of the respom ents 
by not allowing the anrituaj increnient for the year 2014 and 

releasing outstanding salaries for the month of, June, July & 

August 2014 may very,kindly be declared illegal and (he 

respondents may kindly be directed and also release the 

outstanding salaries for; the months of June, July &. August 
2014.”

has been

, Act

s

2. Brief facts of the case, given in the memorandum of appeal, are thatas,

appellant was initially appointed as'Primary School Teacher (BPS-]2) on adhoc 

basis Vide oider dated 31.05.2014. Later. on services o'C the appellant 

leguiarized in the year 2017 from the date of his appointment. He was promoted

was

V

n.x,,.
t
‘•‘y I'r.*- •Ki,\



w. / K'

i r

;; • 1t •«
!! ;

to the post of Senior Prima^ School Teacher {BPS-14) vice order dated

I2.03;2018 . The appellant facing Huge discrcp^cy in Uie inonihJj salary due the

reason that increment for the year 2014 wos not allow^ and the Ularies for the
I' i . -I i. ;

month of June, July arid August 2014 was not relied. Despite ihi factum of pay

fixation party of respondent No.3 allowed the increment for the year 2014 but till 

• date'theysame is neither been included nor been allowed in the salary of the 

appellant. Feeling agpieved, he filed departmental appeal, whici was rejected, 

hence Ihe instant service appeal.

U •
Respondents were put on notice who submitted written replies/comnients

the appeal. We have heard,the learned counsel for the appellai t as well as the

learned District Attorney and'penised the case file with connectel documents in 
I'

detail.

on
I

i

I

1 ,

Learned counsel for the lappellimt argued that, appellan 

treated in accordance with law and ruld and respondents violate i Article 4 and

4. has not beenI •
(I

1 i I

25 of the Constitution of Islamic.Republic of Pakistan, 1973. Hi further argued
^ . f • '(
that; the act and omission of the respondents by illegally dt ducting aniiual

increment for the year 2014 andfnot releasing salaries'is agains
r ,

Uic law, facts,

material available on record and norms of natural justice hence ni it tendble in the

3

1 i

I

.i
eye,of law, is liable to be struck down. He submitted that appelli nl has properly 

submitted Lis charge report and mark his attendance in the attend mce register on 

31.05.2014 and he is held entitled for annual increment for the year20M.

i1
5. • Le^ed District Attorney 'contended that the ojibellant ha; 

accordance with law and rules. He further contended that initiaiy the appellant 

appoinled on 31.05.2014, biil ihe appointment order of the a ipellant and his

xjras issued. The 

014, because of

been treated in

was

colleagues, were amended and in this regard a corrigendum
f

amended order directed the appointees to take charge frbm 01.09.:

'v' long summer vacations to save the public exchequer.

■V)

•f»,

I-4-\ ' , L
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3 C^)■
?

■ i6. Perusal of record reveals that appellant was appointed as Primiiry Scliool 

Teacher vide appointment order dated 31.05.2014 and it is admitted fact lhat 

■ appellant submitted his arrival re]|)ort oh the same day i.e 31.0‘.2014. He was 

rcgJmzedVrom the date of his appointment vide hotificatioh daed 15.03.201 B.

i 1 . ■ j i, • • , ' ;l •

According to the terms and conditions as mentioned in'.the appoiitmeni order of 

the appellant, he could draw his''pay \yith effect froni' 01.09.2034, however in 

view of section 17 of Civil Servants Act,'1973 andFRl? the appellant is eiilillcd 

for the payhient of his salaries with effect from 31.05.2014, the dite on which he 

subinitted his arrival report, the appellant is thus entitled to recei’ -e salary for the
!

months-of :.lune, July and August;2014.,Moreover, while counting their service

from; 31.05.2014, six months seivice period as required for grant of annual
v !" : ■ •
increment stood completed and the appellant

increment of 2014. So far as ithe questibh of limitation is. concen ed, suffice it is

stated that being a financial matter, the appellant is having a continual cause of
‘ ! . .

action, therefore, limitation will not have any adverse implication;on the claiiii of 
!:i . •'

the appellant.

is also held entitled for the annua!

f;'i

■r

For what has been discussed above, the appe^ in hand is allowed as 

prayed forand the appellant is held entitled to all back benefits. Costs shall follow

7.

J

the events. Consign. :

8. Pronounced in open court inPeshawar and given under 

seal of the Tribunal on this ^''day of November, 2023.

our hands and
:

T‘l 'I

1A
(RASi^A EANO) 

Member (J)
(MUHAMM ARimAN)

Member (E)

5

.1

iDateorPreFcm-fion 
NumberofWofds.!^,: ^

Copying

!

I'
•»T*

TotaL. V

Datrun:tM,.,,[- 
IhUrofl; I- ... •1 / '1.)

nS P
I « •
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! I

« .
ORDER 

,06.11.2023; ■
;! '

1; . Learned coipisel for the appellant present. .Mr, Muhammad 

' Jan learned District'Attorney for the respohdents present.

Vide our detailed judgement of today placed on file, the 

i ■ appeal in hand is allowed, as prayed for and the appellant is held 

; ; entitled to all back benefits. Costs shall follow the e

• f':

1 ! . 2.
t

'cnL Consign. '

■ 3. Pronounced in open court in Peshawar , a id given tinder 

, ovr hands and seal of the Tribunal on this 6"' da > of November,

: 2023.

{Muhamm&'d Akbaf Khdn) 
Member (E)

I

(Rash'dfl Dano) 
Member (.1)

■ 1

'i i

i

;!; f

\ ••

'

!
1

r

!

I



To

• The Director Education
I .

Elementarv and Secondaiy Education KP Peshawar. / 

Departmental Appeal
.♦

f
I .

I.

„,ui,ed.11 <h. lpg.l c„ 
Appellants after scrutiny and through 

Committee DSC Under the 
committee a

II.

2014.(Coples of Appointment Order dated 31^5.20W s 
the DEO has , . . attached)

issued the appointmenu orders for the cost of pct m ^.ti

rS£:rZ~s “Si;
7:=r==S“~-
5n J ‘L ' . and RegUler Attached)

(Copies of Service Books are attached )

appointments orders l.e 31-CS.2014. The date whlc^ls 31^05 20ia i i ^■ssH-ssiPp
(Copy of Promotion orders attached)

=i~5£::==H?
for further action and process the aoo ^ ^^"'^024

department, they are not given positive response.' reminders to
(Copies of applications and SOEO Male lett 

the service appeal decision In the

III,

to the

tv.

V.

vl.

ir*
Vfi.

vijj.

erto DEO attached)

knowledge of the apoellants m « ‘f-e
DEPARTMENT service appeal No- 7597 of 2021 Thlh^^'^d EDUCATION

(Copy of same Identical nature case of service Tribunal dated 06-11.2023 
The appellants were also visited to 
the same increment as

lx.

attached )
IVPII , ^ accounts office to allow and Include

„„ K ., appellant, but till date th
nor been allowed In the appellants salaries slip records
feeling aggrieved from the Inaction of the DEO Office b 
for year 2014 a$ well as 
repeatedly visits applications

X.

e same ts neither Included 

the <alari« «f .u u '"Cferrientsalaries of the month of June July and aUgust 2014 the
service dedded case/aopeal ^^olTcT Wentlcal nature
were silent on the VppeC^est

except filing this departmenulappealforspeedyremrdrand;"^^^^^^^^^^^

x1.

appellant

Sher All S/0 Hanz Udah
Government Primary
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