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 T'he appeal of Mr. Ishlug prcsc'nti:\'d today by M.

Noor . Muhammad Khattak Advocate. 1t 1s [ixed flor

preliminary hearing before Single Benceh at Peshawar on

18.10.2024. Parcha Peshi given to ihe counsel for the

By .order of the (Ziznan

EETSTRAR

appellant.
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SERVICE APPEAL NO M % ' /2624

Mr IShfaq assennnas Iui lllll APPELLANT

VERSUS'

“The Inspector General of Police, Khyber Pakhtunkhwa & others
crsneracaruasans RESPONDENTS
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..-
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3. ‘Copy of |mpugned order dated 03/10/2023
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6. Copy of appellate order dated 03/04/2024
7. Copy of Rewsron
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Dated: #-10-2024 - .. APPELLANT
THROUGH:

NOOR’ MUHAMMA ATTAK

. ADVOCATE SUPREME COURT
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VN AHE B KHW, AL
PESHAWAR.

Service AppeaL No |9 L6 / 2024

Mr. Ishfaq, Ex. Driver Constable No 24
Police Lines Hangu.  eseeseeieens ..APPELLANT

VERSUS "
1- The Inspector General of Police, Khyber Pakhtunkhwa
2- The Regional Police Officer Kohat Region Kohat.

3- The District Police Officer, Hangu

afdtusPIGEEOSNAR IRESPONDENTS

" APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA .

SERVICE TRIBUNAL ACT, 1974 AGAINST..THE IMPUGNED
ORDERS DATED 10/2023, WHEREBY M PENALTY OF

AL F ERVICE HAS BEEN IMP
&PPELLANT AND AGAIN APPELLATE RDER . DATED
03/04/202 SJMMUNICATED ON 1 REE

. J£4 YIS RED ) |
THE QEEABTMENIAL APEEAI_., OF THE APEELLAN[ HAS BEEN
REJECTED ON NO GOOD GROUND. '

PRAYER:
at on_acceptance of this a |, the impugn rder

dated 03/10/2023 & appellate order - dated 03/04/2024
communicated on 13/06/2024 may very kindly be set aside and the
appellant may kindly be re-instated in service with all back benefits.

Any other remedy which this august Tribuna! deems ﬁt that may also
be awarded in favor of the agxllan ' -

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as -
“nggra ) i - a

1. That the appellant was appointed as Cc':;r\stable Driver,.and in
respondent department and performing his duties diligently,”
honestly, efficiently and upto the entire satisfaction &f hIS

- '~ . superiors. *

2. That it is worth mention here that the during the entire service
of appellant, there is no iota of complaint against the appellant
form any forum rather the appellant’s service was always
appreciated by the high-ups of the department.

‘ - |



_) -

That while performing his duties the appellant at concerned
station, the respondent department issued the impugned
dismissal order dated 03/10/2023, whereby without any show
cause notice nor any charge sheet or statement of allegation
issued to the appellate, dismissed the appellant from his

service. Copy of impugned order dated 03/10/2023 is attached
S ANNEXUNC.uuucsessssancannsssssacaaancosrssssssassnnseasssnsans seeseansnnns A

That feeling aggrieved from the impugned dismissal order, the .

- appellant preferred departmental appeal to respondent No 2

vide dated 03/11/2023. Copy of departmental appeal is

_attached @S ANNEXUI ueessstsssssssssessansseornnsassasenssnssensansassans B

That the respondents are reluctant to decide the departmental
appea! of the appellant -or communicate any order issued or
passed by the appellate authority on the departmental appeal
of the appeliant, filed an application before the respondent No
2. Copy of application Is attached as annexure.....ussesssssssssensC

That it is important to mention here that the respondent No 2
in pursuance to the ibid application, the appellate authority
through impugned appellate order dated 03/04/2024,
communicated on 13/06/2024, rejected the departmental
appeal of the appellant with no good ground. Copy of appellate
order dated 03/04/2024 is attached as annexure...ousss. ......D

‘That thereafter feeling aggrieved from both the orders, the
' appellant filed a Revision Petition before the respondent No 1,

which was not decided within statutory period. Copy of Revusnon
is attached as aNNEXUre....uissessssmssnnnssssessassrsassasssnasnnssannsss E

That appellant, having no other remedy, prefer the instant -
appeal on the following grounds amongst the others.

GROUNDS:

That the action & inaction of the respondents by issuing the
impugned original order dated 03/10/2023 and appellate order
dated 03/04/2024 are against the law, facts, norms of. natural
justice and materials on the record, hence not tenable in the
eye of law therefore are liable to be set aside,

. That appellant has not been treated in accordance with law and

rules by the respondent Department on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.
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| CERTIFICATE:

on'the subject matter before this Honorable Tribunal. :

‘o ' Advoc b

That the respondents acted in arbitrary and mala fide manner

while issuing the rmpugned original order dated 03/ 10/2023 and ,,. S * i

appellate order dated 03/04/2024 : .

That no charge sheet, statement of aIIegatuon and show cause
notice has been served.on appellant before: Issulng of Impugned
order

E4 That no chance of- personal hearing, personal defence was -

- .
fm, A »
h'.?":-{;‘ . - - ,‘!5’.,'? .!g %

provided to the-appellant prior to the Issuance. of Impugned
office orders.

' That no regular inquiry has been conducted in the instant case

which is mandatory under the rules before |mposmg ma]or

~ penalty of dismissal from service.

That the impugned ordérs are. against the law, norms and facts
of the case, thereforé,-liable to be set aside and the appellant
may kindly be re-instated into service with all back benefits.

-That appellant seeks permission to advance other grounds and

proofs at the time of hearing.

It is therefore, most. humbly prayed that the appeal of the.

' appellant may kindly be accepted-as gzeéfo)
Dated: ll’-.'fo" V,

THROUGH: B |
: NQOR MUHAMMAD ATTAK

. ADVOCATE SUPREM?R{
. UMAR FA’ZOO%? MAND
& - £
' WALEED ADNAN:«

- ADVOCATES HIGH COURT

" No such like appeal.is pending or filed between the parties

-I.-IJJ'-: N



» .

PESHA WAR.

SERVICEAPPEAI. No _ S 2024

Mr. Ishfaq ..................APPELLANT
) 'VERSUS

The Inspecl:or General of Pohce Khyber Pakhtunkhwa &others
, RESPONDENTS

AFFIDAVIT

B Ishfaq, Ex. Driver Cbhstat_iie No.24. Police Lines Hangu,

- | dohereby -sol_efnnly affirm on 6atﬁ.3ghfét-theﬁcgnténts of the above’
_appeal are true and c'o'rret':_t}\to'._th'e best of ‘my knowledge and

believe_and - nothing has been -"‘con‘ceéiléd from this Honorable:
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OFFICE OF THE -

DISTRICT POLICE OFFICER,

v HANGU
- Tel: 0925-623878 Fax 09235-620135

' ‘ORDER
. . This orderis passed on the departmental enquiry against Driver Constable Ishi';:q No.24
while pasted at Poljee l.incs,’l-laugu under the Kiyber Pakhtunkhwa Police Rules 1976 (Amendment 201.1}.’ ;
' : Drief facts of the case are as uneles- k
, . .o
N -~ L Driver Constable ishfug No. ag while posted at Police Lines Hangu has absanted himself

from official duty with cffect from 10.07.2023 10 till now wit
permission vide DD No. 36, duted 10.4
His absence shows disinierest, nenlige

He was served with Charge Sheet asql Statements of allegations under (he Khyier.
Pakhtunkhwa Police Rules 1975 (Amendment 2C14) vide uiis viuce Na.
failed 10 submiy his Teply ta the DSP, WQrs Wangy, who wag AWwpointed ax Eaomiry Officey \o con&\,m{
departmental enquiry against him. Afrer complation of enguivy, the Enguiry Officer subraitted Wis findings Vvide
No. 1055/DRP/HOr: dated 22.08.2023. In due course of the eneuiry, the defaaiter Driver Constable Eshfag Neo.

=4 was repeatedly sunnsoned o appear beforr the linquiry foy hearing, but he didnot apprar ane hog ahsented

hout any leave op prioe -
+7.2023 Police Lines, Hangu. . .
nce and amounts 10 gross wiscanduct on his part. ©

221/LE, dated w808 23, o wineh he

P 3 fronn offeiul AUty with effeet froms 10.0%.2021 te Ul dirte without Ay leive or perisission llmsjwlt{ him

sty Zor the charges levered azainst him, {tharclore?, (.., Eaquivy Offfecs recommended far awarding him g

Aoy punishiment, Cunsequently, be was called in orderly voom on 05.09.2023, but he did not turn up lmfm'_c the _
inndersipned, Subsequently, a Final Show Causs Notice was icsued to hite by this oflice vide No. 133/EC, dated
06.00.2023 and it served through local DIC ar his heme wddress where he did nor fmyrd present and it avas

known from the family that Driver Constable Ishfag No. 24 hag gone abroad to Oatar fisr Labaring, which hag

been confirmed by the (vomn neighbor namely Salman Hajder s/0 Rafi-ud-Din r/o Malik Abad Hangu, *
Subsequently, a Notice was advertised in diily newspaper regarding issuing of Last Notice 1o him for
appesrina/making his arrival Ieport at Police Lines fangu withi

107 days positively, but so far no positive
response kst been received fiom him.

- Keeping'in view of the abeve and having gone through avaityble record, the tndersigned
has enne at the conclusion that the defaulter Drwer Constable Ishfay Ne. 24 Was veporediy uane alwoad w‘.\hm\\; -
obtrining NOC from the department which indicates that be is not more interested to serve the Police” -
Department, Moreover, -in such circumstances, his relention in v
exchequer, 'therefore, I, Nisar -Ahmad, PSP,QPM, District Police O
conlerred upon.'me under the Rules ibid, dispense with genet'nf P
pimishmens nl"Disnﬁssul from Scrvice fron: the dute
Crder Announced, ‘

ove. L B0 . ' -

olice T\cp:t\-tmum s barden on public
fficer, Hangu i exercise of the powers . -
'oceedings and awarded him g major -

of hiy abscnc‘c e, 10.07.2023

Dated /&30 j200q -

) DISTRICY POLICE OFFICER,

CL HANGU ’
No. Lfﬁ_‘fg#‘gff_/‘ec, dated Hongu, the o3 1 X 2023

-Copy of above is submnitted to the Regional Police Officar, Koh
favour of information‘ please.

- 2.+ The-DSP HQrs with the directions to callect his

at Region, Kobay for

official kit forlhwitlf;ﬁrd Pay OIfi e be
made recovery accordingly (if any), and EC, Re

uder & OHC for necessary action.

- ~
v s e

., . - . - v
. - ‘ - M L 3 “ N — e,
DISTRICT POLICE OFFICER, )
HANGU * -
>
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_ . Better Copy - . Page.No'S'

. OFFICE OF THE
S HANGU
ORDER

This order is passed on the departmental enquiry against Driver Constable Ishfaq
No 24 while posted at Police Lines, Hangu under the Khyber Pakhtunkhwa Police Rules
1975 (At 2014). : : ' .
" Brief facts of the case are as under:-

i Driver. Constable Ishfaq No 24 while posted at Police Lines Hangu has
absented himself form Official duty with effect from 10/07/2023 to till now
without any leave or prior permission vide DD No 36 dated 10/07/2023 Police
Lines Hangu. _

i, His absence shows disinterest, negligence-and amounts to gross misconduct
on his part, _

. He was served with Charge Sheet and statements of allegations under the Khyber
Pakhtunkhwa Police Rules, 1975 (amended 2014) vide this Office No 221/FC dated
- -08/08/2023 to which he failed to submit his reply to DSP HQrs Hangu, who was
.appointed as Enquiry Officer to conduct departmental enquiry against him. After
" completion of - enquiry, the enquiry officer subhitted his findings vide No
- 1055/DSP/HQr: dated 22/08/2023. In due course-of the enquiry, the defaulter Driver
constable Ishfaqg No 24 was repeatedly summoned to appear before the enquiry .for
hearing, but he did not-appear and has absented himself from official duty with effect

from 10/07/2023 to till date without any leave or permission thus, held him guilty for the

charges levelléd against him, therefore, the enquiry officer recommended. for awarded
him a major punishment. Consequently he was called in orderly, room on 05/09/2023,
* but he did not turn up before the’undersigned, subsequently a final show cause notice
was issued to him by this office vide No 133/EC dated 06/09/2023 and it served through
local DFC at his home address where he did not found present and it was known from
the family that driver constable Ishfaq NO 24 has gone abroad to qater for laboring,

which has been confirmed by the from neighbor namely Salman Haider S/o Rafi Ud Din*
R/lo Malik Abad Hangu. Subsequently a notice was advertised in daily newspaper .

regarding issuing of last notice'to him for appearing/making his arrival report at Police
- Lines Hangu within 07 days positively, but so far no positive response has been received
from him. ' : , .

. Kegping in view of the above and having gone through available record; the

undersigred has come at the conclusion that the defaulter driver Constable IshfagNo 24 . -

has reportedly gone abroad without obtaining NOC from the department which indicate

that he is not more interested to serve the police department. Moreover, in such’

circumstance his retention in’ Police Department is burden on-public exchequer,
. therefore, I Nisar Ahmad, PSP,QM, District Police Officér, Hangu in exercise of the

powers conferred upon me under the Rules ibid, dispense with general proceedings and -
awarded him a major punishment of Dismissal front Service from the date of his absence

"ie. 10.07.2013

‘Order announced

OB No 660

Dated 03/10/2023 DISTRICT POLICE OFFICER, HANGU -

-
«h
-

TN _ - DISTRICT POLICE OFFICER,
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R R Foregorng in view,.I, Sher Akbar; PSP S St, Regional Pohce Ofi'cer, Kohat

heing the apoellate authontv am"of ‘considered opmron that the' charges of absence froni duty

s Bnquu'y Ofﬁcer The Enquiry Officer after fulﬁllment Jof codal formalmes submmed his - .._'" |

..' ',.I":..;'; | - .‘ . ‘ - ' - . . ‘. .. "D — " .
i . . . ORDER. ‘. <Z" S

_ s Thrs order will (dispose .of the appeal preferred by Ex-Drrver Constable Ishfaq

No 24 of Operanon Staff Hangu, agamst the pumshment order passed by Drstnct Police Oﬁ' icer,
Hangu vide ‘OB "No: 660 dated 03.10. 2024 whereby he was- awarded major pumshment of
Dlsmrssal from service. - ’ S L
_ Brref facts of the case are that Ex-Driver Constable lshfaq No 24 while posted at o
pohce lmes Hangu has. absented. hlmself from lawful | duty frorn 10 07. 2023 v1de DD No 36

without prior permrSsron from his senior officer till the date of dlsmrssal ie 03.10; 2023

o - Proper departmemal enqmry proceedings weré 1mt1ated against "him. The appellant

" was served Wwith Charge Sheet and Statement of Allegauons SDPO qus Hangu was appomted -

ﬂndrngs wherern the’ appellant was found gurlty of the charges leveled agarnst hirn. h .
Keepmg in view the recommendatlons of the Enquiry Officer and the above cited ':"; -

circumstances, the delinquent officer was awarded major pumshrnent of Dismissal from service-

vrde Drstrrct Polrce Officer, Kohat OB No. 660 dated 03.10.2024. .,
Reelmg aggneved from the order of District Polrce Ofﬁcer, Hangu, -the appellanf :‘3;-'-_

preferred the mstant appeal. He was summoned and heard in person in Orderly Room held in the ° ) a

-office of the, undersrgned on 02.04.2024. Durmg personal heanng, the appellant could ‘not-

advance any plaUSIbleJustlﬁcauon in his defense to prove hls mnocenee

agamst the delmquent officer have been fully. establrshed “The pumshment of drsmrssal from "
service . awarded by District Police Ofﬁcer Hangu to the delinquent -officer..is Jusnﬁed and'

. 1herefore ‘warrants ' 0 mterferénce Hesice, appeal of” Ert—]f)rwer tConnstal:.le"lshfeqENo 24 1s e

hereby rejected being devord of substance and merit. ‘. . I . ,.}
OrderAnnounced ) : LT
02.04.2024 ) = L

‘.'_ ; ~Kohat Regron - “ .
No BLS T /EC Dated Kohat the 3 /. é[ 12024 - S . ;r:‘

Copy forwarded to DlStrlct Polrce Ofﬁcer Hangu for mformatron and necessary

wfr to hlS ofﬁce Memo No. 68/LB dated -05.01.2024, H1s Servrce Roll and Fau_ll Misal are o *‘~‘ .

returned herewrth ¢ A TR y -‘
g _1:. L ‘ C KRR cen - “ L “ :
%aq | o -\ St O T

i 'F'm.- ~ \-..c_“m.. e a %w‘ c:__-

9)\_ wr_.-e: s . l .:::;
, - o/.\.,
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\/  BEFORE THE INSPECTOR OF POLICE KHYBER PAKHTUNKHWA ~ °
SeR AR INSPECTOR OF POLICE KHYBER PARHTUNKHWA

Subject:- , REVISION PETITION UNDER SECTION 11-A OF THE POLICE ACT

_ 'Respected Sir,

1)

2)

3)

4

-

. That .the petitioner was appointed as Constable, Driver, and +in your':‘. s
. esteemed department’and .performing . his duties diligently, honestly, ;‘fﬁ

5

- appellate authority on the departmental appeal of the petitioner, filed an -

* That petitioner, having no other remedy, prefer the instant revision before .

PE -
«E q,
>4

. PESHAWAR.

AGAINST THE IMPUGNED ORDERS DATED 03/10/2023 WHEREBY N

MAJOR PENALTY OF DISMISSAL FROM SERVICE HAS BEEN IMPOSED .
UPON THE PETITIONER AND AGAINST APPELLATE ORDER DATED - -
- 03/04/2024  COMMUNICATED 'ON ~13/06/2024, WHEREBY ' THE

DEPARTMENTAL APPEAL OF THE PETITIONER HAS BEEN REJECTED - .. . .
ON NO GOOD GROUND, - “

»

= ;
By
4
&

‘efficiently and upto the entire satisfaction of his superiors. i
That it is worth’ mention here that the during the entire service of +™** ¢
petitioner, there is no iota of complaint against the petitioner form any
forum rather the petitioner’s service was always appreciated by the high- -~ *

ups of the department. '

That the petition;r while performing his duties at concerned station, 'h'as . v‘ |l
issued the impugned dismissal order dated 03/10/2023, whereby without s+~ -

* any show cause notice nor any charge sheet or statement of allegation,

dismissed the petitioner from his service.

That feeling aggrieved from the impugned dismissal order, thé;'petit_ioner ) ;.
preferred departmental appeal to Regional Police Officer KoHat Region -
Kohat vide dated 03/11/2023. “r
That the appellate - authority are reluctant to decide. the departmental
appeal of the petitioner or communicate any order issued or passed by the

application before the Regional Police Officer Kohat Region Kohatand -
in‘pursuance to the-ibid application, the appeilate authority -through ="
impugned appellate order . dated 03/04/2024, communicated on. "4
13/06/2024, rejected the departmental appeal of the petitioner withno «*"
good ground. * ' - .

LN ’
N _H "}

T
o IR

. v

"2
it T S

- N,
[N \

- e 4 ‘ . ': v 4
your honor on the following grounds amongst the others. S v

. *Grounds: . ' D

.'a..

- . -~
‘&; L3 > . LTI

. That the action & inaction. of the authorities by issuing the impugned - o<

> b

original order dated 03/10/2023 and appellate order dated 03/04/2024 are _
against the law, facts, norms of natural justice and materials-on the record, . -
hence not tenable in the eye of law therefore are liablé to be set aside. o

Y

~,

« Ny




| o therefore, liable to be set aside an
o _mto serv1ce with all back beneﬁts

b That petlt:loner has not been treated in accordance with law and rules by
-+ the respondent Department on.the sub_ject noted ‘above: and as such the” " |

7. respondents violated Article 4 and 25 of the Constxtutron of. Islarmc"
T Repubhc of Paklstan 1973. . ‘

3 .'vThat the authorities acted in arb1traty and mala fide manner whlle rssumg

- the unpugned orlgmal order dated 03/1 0/2023 atid appellate order dated*- Sy

" 03/04/2024.

;:
_F.‘
v

“di That no charge sheet statement of allegatlon and show cause notice has - -
e been served on petltloner before Issiing:of nnpugned order. - ‘

. That no chance of personal hearmg, personal defence was prov1ded to the "
o _:petmoner pnor to the i issuance of unpugned ofﬁce orders

i . —ea- o
1. ——;— PR L

£ Thatno regular inquiry has been conducted in the instant case whlch s .0
BRI : ,.,.‘mandatory under the rules before unposmg major penalty of dlsmlssal_ -
7 from service. . |

" That the impugned orders are ag ADSt the law norms and facts of the case, el

the petltloner may kmdly be re-mstated |

I |

. ; That pe‘atloner seeks penmssmn to advance other grounds and proofs at

L .. the time of hearing.

It is therefore, most humbly prayed that on aoceptanoe of thrs - .
- revision, - the - lmpugned order dated 0371 0/2023 &:appellate -order. .- -°
‘dated 03/04/2024 comiunicated on 13/06/2024 may very kmdly be .
. set aside and the petltloner may kmdly be re-instated in service with

- allbackbeneﬁts S . : : .

. Dated: _)._.\—oé»‘-)_"l’ o -"..-_Petition'er'

e Ishfaq, IR
Ex. Driver Constable No 24 )
Police Lines Hangu ‘




* VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
W . No /20 2%
. - (APPELLANT)
- Mkkq%\[ » “(PLAINTIFF)
J | o (PETITIONER)
. VERSUS ;
_ (RESPONDENT)
@ lyec | (DEFENDANT)

I/We/ / SM

" Do hereby appeint and:constitute. Noor. Mohammad Khattak -

. Advocate Supreme Court to appear, plead, act, compromlse
-;-wathdraw or- refer to - arbltratlon for me/fus -as my/our
Counsel/Advocate in.the above noted matter, without any liability

for his default and wrth ‘the authority to engage/appoint any other E
Advocate Counsel on my/our cost. I/we -authorize the said .

Advocate to- deposnt withdraw and receive -on my/our behalf all *
sums. and amounts ‘payable-or dep05|ted on my/our account in the
above noted matter. . S

Dated.____/__":7202

A ‘A"cce'PTED

- NOOR MOHAMMAD KHATTAK

: o ADVOCAWEMECQURT
a.',,f o S "WALEEDADgg .

UMAR FAROOQ MOHMAND

& (% T
” KHANZADGUL o

OFFICE; B . ADVOCATES
Flat:No. (TF) 291-292 3" Floor, ) . .

Deans Trade Centre, Peshawar Cantt
(0311-9314232)




