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Comments on behalf of Respondents are submitted-as under: - ’& ' o e a L,
‘ ' D te s

_PRELIMINARY OBJECTION:

1. That the aOpeIIant has no cause Of'actiOn to file the instant,appeal againet
the answermg respondents as his case. already resolved by the respondents
in light of enqmry commlttee vide. No.417 dated 07-01- 2019, as well as in
compllance of Honorable High Court judgment in WP#1397/2023 on dated
21-11- 2023

2. That the mstant appeal of the mellant is tlme barred Hence liable to be

dlsmlssed WIthout any further groceedmg

3. That the instant appeal is not malntaln_able in its present form as the
grievances .of the appellent_- resolved by" the respondents and issded
notification N0.2000-2005 dated 15-02-2024. | |

4. That the appellent. has filed the present appeal j’ust to- pressurize the
respondents. | | o

5. That the: mstant serwce appeal is based on malaflde mtentlons .

: 6‘. That the appellant has not come to this Honorable Tnbunal with clean

hands. Hence, not entitled.for any relief.



7. That the appellant is estdp'pe"d to sue through his own conduct.

8. That the instant appeal is not maintainable due to nbn-joinder and mis-
joihder of necessary parties. ‘

9. That the appellant has concealed material facts fromthis Honorable Tribunal
in the instant service appeal. Hence not entitled for any relief and appeal is
liable to be dismissed without any further proc'eeding. _

10.That the impugned notification dated 15-02-2024 is legally competent. -

FACTUAL OBJECTIONS: - '

1. That the Para No. 1, of the service appeal pertainslto personal record of the
appellant hence, need no further comment. .

2. That the Para No. 2, oi‘ the service appeal pertains to the service record of

| the appellant henc__e, need no further comment.,

3. That the Para No.3; of the servilce appeal pertains to record hence need no
comments. '

4. Reply of Para No. 4, of the service appeal is subject to proof hence need no
comments.

5. That Para No. 5, of the service appeal pertains to record, hence need no

further comment.

6. That the Para No. 6, of the servic_e appeal pertains to record.
-7. That the Para No.7,is correct and admitted as the department constituted
enquiry committee vide#8990-94 dated 12-12-2018,and enquiry committee
- recommended in his re-port vide No.417 dated 07-01-2019,that the absent
period may be treated as leave wi.th out pay beca use he did not perform dﬁty
for a single day during this_period.-Further more department implemented
recommendations of the committe and appellant was reinstated into
service.Despite the implementation of the recommendation c.;f inquiry
committee the appellant had again filed writ petition No. 1397/2023 which
was disposed of on 21-11-2023 with the direction to decide departmental
appeal within a fortnight, therefore respondents No.1 again reviewed the
case and _-passed final order, vide N0.2000-2005 on dated 15-02-2024 in
which appeal was regretted and kept intact the reinstatement -order.On the

directions of Respondent No.1 ,DEO{M) Kolai Péias forwarded the appellant
/



case to finance department for sanctioning of absence period-as leave
without pay.Willful absentee is not entitled fof relief claimed as he did not
perform duty for single day du'ring this intervening beriod,in this regard two
judgments of Honorable courts reproduced as 2018 PLC (CS)the 88 & 93
ahd also according t'o the rule of No work ,No pay ,th;a august supreme court

judgment reproduced as 2003 ='SCMR -228.(Sanctipning Ietter,inquiry

- Committee,Inquiry committee report,High court judgment, department

10.

11.

notification as well as judgments of Honorable Courts and august supreme
court are annexed as A,B,C,D,E,FG&H respectively).

That the reply of Para No.8 is already given in Para No.7

That the Para No.9 is pertain to record.

That the Para No.9 is pertain to record.

'Thaf the Para No 11,is incorrect hence denied as the appellant re-adjusted.
and resdzlved. his grievances as per recommendations of enquiry committée

and he.is not entitled for back benefits as per rule and law refferd in above

~ ParaNo.7.

12.
13,
14,

15.

16.

17.

18.
19.
20.
21.

22,

That the Para No.12, pertains to record.

That the Para No.13, pertains to record.

That the Para No.14, pertains to record.

That the Para No.15, is fncorrect hence denied as no such order regarding
release of salaries found in record.

That‘the Para No.16 pertains to record. ‘

That the ;’aré No.17, is correct upto the extent of of official correspondence
but there was no concern of the appellant as the grievances of tﬁe_ appellant
already resolved for which he was ent{tled.

That the reply of Para No.18, is given in above Para No.7 and 17.

That thé reply of Para No.19, is given in above Paré No.7 and 17.

That the reply of Para No.20,is given in above Para No.7 and 17.

That the reply is given in above Para No.7&17. |

That the reply is given in abové Para No.7&17.



23.-That the Para No.23 is correct to the extent in compliance with the judgment

of Honorable Court respondent No.1 issued final order vide N0.2000-2005
dated 15-02-2024,éft'e'r reviewing the case. .

24. That the Para No.24 is incorrect hence denied as there is no grievances

remained of the appellént because the department has already resolved the
issue in the flight of enquiry committee recémmendatioﬁs as well as
Honorable High Court judgment passed in*WP N0.1397/2024 dated 21-11-
- 2023. | |

GROUNDS:

A. That g'rorund “A”,. of the instant service appeal as composed is incorrect
hence, denied. The impugned notification dated 15-02-2024, is Iegally
competent ‘as the respondents has observed ali -codal'-formaligies prior to
issuance of.séid Notification hence the ﬁlea of the appellant is liable to be

dismissed.

. That ground “B”, of the instant service appeal as composed is incorrect
hence, denied. Detailed and comprehensive reply has already been given in

the Para No. 7&17 of the--factu_a‘I objection.

. That ground “C”, of the instai’r‘jt'service appeal as composed is incorrect.
Detailed'and comprehensive reply has already been given in the Para No.

7817 of the factual objection.

. That ground “D”, of the instant service appeal as composed is incorrect

hence, denied. The appellant was treated-as per'rule and law.

. That ground_"E”, of the instantlservice appeal as composed is incorrect
‘hence, denied. Detailéd and comprehensive reply has already been given in

the Para No. 7&17 of the factual objection.

. That ground “F”, as composed is‘incorrect hence, denied and not admitted.

The appellant Wastréated in .accordaﬁce_'With- {law and rule as he was called



-appellant has been dealt in accordance with law.

for personal hear vide letter No.2119 dated 06-06-2022. (Personal hear

letter annexed as 1)

. That ground “G”, of the instant service appeal as composed is incorrect

hence, denied.

. That ground “H”, of the instant service appeal as composed is incorrect

‘hence, denied. The plea of the appellant is mainly based on mala-fide

intention as the act of the respondent with regard to impugned notification

dated. 15-02-2024 is within legal sphere and is liable to be maintained. The

- appellant leveling baseless allegation just to save his skin.

, \
That ground “l”, of the instant service appeal as composed is incorrect. The

~ respondents have not violated any Article of the constitution 1973 and the

. That ground “i”, as composed is incorrect hence, denied and not admitted.

All the proceeding has been done by the answering respondents as per rules

and law.
i

. That ground “K”, as composed is incorrect hence, denied_and not admitted.

The act of the answering respondents is as per rules and law.

. That ground “L”, as composed is incorrect hence, denied and not admitted.

All the codal formalities have. been observed by answering respondents
prior to issuance of impugned notification dated 15-02-2024. The appellant
was treated in accordance with law and rule. Hence the plea of the appellant
is liable fo be: dismissed, furthermore in this regard the judgments

reproduced for ready reference.(2003 SCMR 228)

. That ground “M”, of the instant appeal as composed is incorrect hence,

denied the appeal in hand is badly time barred hence liable to be dismissed
without any further proceedings. The respondents seek leave of this
Honorable Tribunal to raise additional grounds/ points at the time of

arguments.
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Under the circumstances, it is humbly prayed that the instant service

¢

appeal may kindly be dismissed with cost.

mina Altaf)
Director
{E&SED) Khyber Pakhtunkhwa
Peshawar.
(Respondent No. 1)

District Ed on Officer (Male)
olai Palas Kohistan
(Respondeiit No. 2) .




Before the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar Camp

court Abbottabad
Appeal No. 359/2024
AURANGZEB Appellant
VERSUS
Govt: of Khyber Pakhtunkhwa & Others..........ccoceveen.........RESPONdeEnts

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

AFFIDAVIT

i, Mr. Umar Zaman , District Education Officer (M) Kolai Palas
Kohistan, do hereby affirm and declare that contents of forgoing comments
are correct and true according to the best of my knowledge and belief and
nothing has been suppressed from this Honorable Tribunal and the
answering respondents have neither been placed ex-parte nor their defense
have been struck off /e, st «

Kolai‘f’alas Kohistan
(Respondent No. 2)



‘

OFFICE OF THE DISTRICT EDUCATION OFFICER {MALE) KOLAI PALLAS KOHISTAN

AUTHORITY CERTIFICATE

"It is certified that Mr. Muhammad !drees Litigation officer is hereby
authorized to submit the comments in respect of Mr. Aurangzeb TT service appeal No. 359/24
before Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar on behalf of District

Education Officer (M) Kolai Pallas Kohistan.

'
District Educa?u/ﬁﬂ‘lcer
(M} Kolai s'Kohistan
»
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3
Honorable Peshawar High Court Abbot ? In writ petition
No.1397/ 2023 calleq meeting on dated 18-01-2024. |
oo VIIL That in cg lanc udgment Dated 21-11-20
‘the Honorable Pesha '
With" relevant. L
|\ [Committee and i

aw, rules arg®

] ant in FIR No. 505,66
.+ 34 vide judgment orders Dg
;. 03-2018 res

. Pectively,
rd Re-inst_atement into sery

_ ice order with immediate'effect vide
' Endstt No.1 160-66 Dated 10—06-2020. _ _
District Educa;orl/c)f‘ﬁcer M)
- | . " Kolaj Pallag Kohistan
Endstt No/ Zﬁq/”?F.No.

LIT/DEQ (M) KP KH Dated
Copy is forwarded ¢, above; |

L. DLO to Hazara division Offjce of DEO

2. PA Director E&SE Khyber Pakhtunkh
3. Office copy

2/
88/08/2024

(M) Abbottabad
awa Peshawar
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OFFICE OF 7HEDISTRICTEDUCATIONOFFICER (MKOHISTAN .

N . - A

OFFlCE ORDER- -’. | , : \_\ PRI

An inquiry commmee compnsmg the following officers is consmuted fo
sort out facis against Mr.

Aurung Zeb T GMS Kunsher Pallus who remained ewc:y from 1
schoal from 20]0 to 2016.

Therefore 1he commmee is dlrec:ted 1o. probe into 1he maher and .

X submﬂ inquiry report alongwith clec:r cut recommendatlons 1 this office within a week
o 1|me posmvely | |

. Shamsul Hadi SDEO(F) Pallas V R A o |

2 Muﬂl Mehmood ASDEO: (M) Circle Pallas
' ‘3 Fcﬂeh Muhammad ASDEQ [M} C:rc:le Dubalr Pattan

¢
i

!

.. District Edation Oficer '
o (Male) Kohistan.

Endst: No. 3‘34”4“}'050 (M) KH 6{{' 1"-] ?—al‘&
' Copy of 1‘he above is forwurded to the:-

i

>

to PA 1o Director E&SE Khyber Pakhtunkhwa Peshawar
Shamsul Hadi SDEQ{F) Pallas |

Mufti Mehmood ASDEO[M) Circle Pallas

Faleh Muhammad ASDEO{M) Circle Dubair Pattan
PA 1o BEO[M} Kohistan '

N —

.WE‘

.—;-—--—-_
AT r"-w;

SR INT B ¢ y W’? -"“
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OFFICE OF THE sUB-DIVISIONAL EDUCA TION OFFICER

FEMALE PALLAS KOHISTAN i ) - £
E . Mﬂml&nﬂm@mmm N 8§
Anal: o W
No 9’7‘ : __sdeo female pallas Dated 27, @6/ f2019 ‘?L‘ A :
' | ¥ W ﬂd):}
i District Education Officer Male ’),;J ¢
7 Kohistan .

Wb

_ - e
; Subject.  Inguj Report of Mr, Aurang Zeb I.T GMS Kunsher 559* Nz
;i _g‘lLLf\g\ /
R Memo, ' : (yr

It is stated that your office order No 8950-94 pig Male Kohsitan

. X 5 . R . .
Dated 12/12/2018 the subject ciEed above an inquiry committee comprising, the
following officers.

; Eﬂ?@rﬁﬂaﬁtﬁ‘mﬂi&:mmwmm_wm._

2

. o

, L ‘ oV

' 1.Shamsul Hadi SDEO'Female Pallas. m&\g&@‘
2-Mufti Mehmood ASDEO Male Circle Paljas, oE S

. et
3.Fateh Muhammad'ASDEO Male Circle Dubair/Pattan o

itis herehy submitted‘repbrt that,

R P s

i

89123528-7 had appointed 29/05/1993 GMs Kolai after that he transferd GMS

Further he said that after 2010 he was in custod

- DL Y e
R

- :
y &f Army and traijed
. 3 : . . T

his case in ATC court swat, at last the court decided in favour of me, the copy is |
attached with my application in DEQ office. @
PR U S bvay : __
o
sake of his kid i

been attendin
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- PESHA;WAR HIGH COURT,

ABROTTABAD BENCH '
* i FORM ‘A’ g
’ * FORM OF ORDER SHEET
[Date of Oreer | "ORDER OR PROCEEDINGS WITH SIGNATURE |
o ocesdings - OF JUDGE/JUDGES
1 . ; 2

| 21.11.2023 | WP No: 1397-A/2023

Present-  Mr. Jehanzaib Khan, Advocate for |
' the petitioner. . 3

! KAMRAN HAYAT M!ANKHEL J.-Learned counsel for '

the pet:tloner at the very outset stated that he will be

satisfi ed if direction be given to respondent No. 2 to |
decide h!s deparimental appeal within a fortnight from - |
the rece1pt of this order So this petition is disposed of i ',
with - dl_rectlon to® respondent No. 2 10 de0|de

departrﬁen'tal appeal/representation of the petltloner-

‘within a%fortnight from the receipt of this order.
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. ROTIFICATION

1.

3.

wn

. AND WHEREAS, the appsllant wan i

_'AND WHEREAS, the appeliantfiled- a Wri

wunm,as Mr, Aurnisgzeh (the rfppcl!u ﬁ} wus Applilnted oy T (BFS- 0:1 an duted 27

| District Kohjatan )
(ior} Officer, © ‘
B5- 1993 by the Districl gduca ”Cﬂu,d in FIR No.505 Llatr..d 18-12-2007, FIR Mo
B Led: 11 03:2009, under section 7 ATA, othur
ated 2 009, and FIR Ny, 34 da

S‘?niztcijd :::E'l?of)'% of Palistan Péuid Code anid section 5 of the Khyber Palhtunkliea

Explosive Substances Act by the- policu alutioﬂdeéﬂl Flﬂtﬂ'-t Swat,
Ay WHEREAS, the appeliant wos. arrested and detalned by the Luw,¢
agencics on 01-03-2010 and was released an 12-5:2017 by the Admini !
Anti-Terrorisei Courts, Malakaiehi . i :
AND WHEREAS; Uie nppc]lant Wns’ prm.'l:odl.(l by the Ant[-’le:ron*m Counrt-1 ond [V
Malakand who discharged nnd. |L1eu'acd the oppallnnt Rii and FIR NQ li‘l,
vides judgments orders. dated: 02- 03 2018, and:04-10- 201.

 AND WREREAS, in compliance ol‘ the. ]udgmont of the Anti-Terroristn Coiirt wnd th

recommendation of the inguiry commiltee roport No. 417 SDDO [Forrml-] Pallan el
07-01-2019, the appellanL was 1e-mstated in- semce with immefllate édieet, vide offe:
Endst No. 1160-66 dated:10-6- 2020

etition No. 1397 AJ2023, before the:

Hondurahle Peshawar High Court Abhottabad Bench which was" dlspo:.ul of hy the

T NOW: THEREFORE. in pursu:mco of the Judgment dated; %

Honourable Court on dated: 21-11-2023 wi Tie direction 1o respondent No.2, i.e.,
Director E&SE Khyber Pakhtunlchw A\ ’
appeal freprcsenta.tson of the appellant. '

. AND WHEREAS, the appellant submitted an- appeal hefore the D:reclor I:&.SI: Khyter

Pdkhmnkhwa on datcd 14-12-2023 for the zelease of his salaries and bacl.benefits.

. AND WHEREAS, the rcapondent departm:nt in compllanoo ol the Judgment al the

Honerable Peshawar High Court} Abbottabad Bench in Writ Petition No. 13Y7-a,202,
called meeting on dated: 18-01- 2024 of the: comguttee constituted for the pUrpos:. .
11-2023, of the Hoamabl:
Fesliawar High Court Ahbouo.bad Bench, consultmg with e aw, I 11-.:, policy il
recommendations of the appellate commiittee meelting,” discussed . hern.m.xbmc. e
undermgncd in the capacity of thc appellate authonty is of the donsidered view that 1he
appeal of the appcllrmt is hereby stands mgretted and keep intact Lh¢ reinstalement
“order of the appellant issued. on’ dated: 10:06-2020 by the Distriet Educution Gitcs
lMaie] Ko]a: Pallas, Kohistan. Moreover, the District Education Office {Mnls) Kol Palles
Kohistan, is directed to submit the appellant’s case to F‘m.’mce Dcparh-wul of Khylw
Pakhtunkbwa,’ for sanctioning of the 1ntervcnmg period of absence as lerve without [
to fill up the gap between the prewous service and the current service in liglit ol Rule 1_
of the Khybe: Palkhtunkhwa le Servants Ro\nsed Lccwe Rulc:s. 1981, ol the .Lp[n..i!c"

: Dirm.tur )
Eiomentary & Stuondm; Cduwn i
i ; I{hyher Pakhtonkhwe P:shiiwur

Endst: No: aéabhﬁf’f‘,ﬁ Do.ted Poshawa: the:. _ﬂ&{d’o'? J 024
- . : < i . &n t .

Addmonal Rcystrar [J} Honorable Poslmwar High Court, Abbottild Bench.
. Additional Advocate (:eneral Pcshﬂwnr High Court Abbottabud Bene f.

Director Eiementary & Secondary Eddcalion, l(hyber Pakhitunizlivg

District Education Officer Kolai qulas '

Section Officer [Lu~lli] E&SE Departn"i(.n[ 1{11yher Pﬂlslnm}bhﬁa

'Ofﬁma] concemed, ‘- e )/ VLt 3

[o WS S - N U (e R

Assxstnnt Director 'Lx.mb ML ]

nl'orocrn(—nl
live Jucge.

to decide - the (l\.p'irlii'iril.(.l_
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-’ . groups of persons is admissiblé; however,

£ or rest on'réal ‘or substintis] differencé of distinction: {para 9 of the judgment]

v e s S
82, .. «I*.CIVIL SERVICES

HEADNOTES OF CASES 83

rar "

up-gradation of their posis-—Pawers of Ombudsman. to upgrade the post.!
-fr'glafmgn;__:gcop'_lcau“nﬂon of petitioners employees was ‘that post of Ax;
oDirector had peen decided t0-be upgraded from BPS-16 to BPS-17 and oaly.f,
notification ‘war reguired to be istued-— Validity---Ombudsman had pois
.upgrade .or downgride any. post—-Matter of up-gradation of different pogy
. sakenup’by the Wafagi Mohtasib and upgroded different posts—Past of Ay,
Director had also been recommended for up-gradation Jrom. BPS-16 to BrS:;
Wafaqi Mohtosib Secretariat had implemented 3oid recommendations with réga,.
“all_other posts except,the Azsistant Directors-—Finance Division had advizey)
"Moltasib Office io take up the matter with regard o up-gradation-of-As;
Directors with the Establishment Division—Concurrence of Establishment 3
was.not required as Wafagqi Mohtasib hed powers to upgrade the Posts of Ags, anjs I
Directors~Petitloners_employees. had been treated discrimindtely and denied: '
protection of law---Higher post. of Deputy Director was upgraded in anfticip,
" the ground that poits-of Astistant, Directors was going to be-upgraded—-Authy
were bound to apgrade the posts of petitionersiemployees with immediate effss,
Department was directed to issue formal notificarion of up-gredation of the py,
Assireant Directors form BPS-16't0. BPS-17 and allow the Righer scale .y,
inc.mbents within a period of thirey days—Coristitutional pétition was alfow

¥ - Jéﬁgn-'ul-l(arim Memon, J R N
.l*a - . ’ ) )
iadk Judicial Academy Act (IX of 1994)-. ‘ ¥

i S

g ). . . : .
. ﬂls “';"__fsindh Civil Servants Act (XIV of 1973), S. 2 (1) (b) (ii}---Sindh Judiciai A
oy Bstablishment (Appointment and Condition of Servica) Regulations, 2015,
- ple-=Constitution  of Pakistan, -Art.  199—Constitutional  petition— i
oz inability—Contract employees of Stndh® Judicial Acodemy-—Seeking
‘mam‘ﬁ,rfon of service and tervice beneflis at par with staff members of Federal
. _“r{ other ~Provinciat Judicial—Academies—Scope—Sindh . Judiclal —Académy
siiAment (Appointment and Condition of Service) Regulations, 2015 were not
7y, at same were framed By the Board of Governors of the Judicial
~-Employees of the Judicial Academy in question were not "civit servanis”
ére - femporary emp!oyu:._be_i_r.:g on contract—Judicial Academy in eack
{ince was empowered Lo make ifs own decision regarding the subject which fell
Jiheir respective domain in accordance with their own circumstances and fo
‘the termy and conditions with regard to their empioyets—~-Simtinr treatment

t be asked for and provided in circumsrances-~Contract emyp-toyees had no
cdsright for regularization’ of their services retrospectively-—Department had |

clrenmstances.. fpares. 6, 7, 8, 10, 11 & 12 of the judgment} - - p e 1o decide the issus of regularizarion of petitioners-employees in accordance
SEme T e T T g B LA \ aw—Constitntional petition was not maintainable which war dismissed in
S Th 4 - oPLD 1975 SC506; PLD‘1991°SC 375 and 1991 SCMR 104177l - b ircunitances. [parar. 17, 20, 22 & 23'of the judgment] -, p :
. TR T LT L S P PP P P . ) ) S i o
"= . (b) Constitution of Pakistan--- A TR s Be.a3 o Pakisian Defence Housing Authority v.-Lt. Col. Syed Javed Ahmed 2013

A, 25~Equal pmrs-:iion-;?Me&nfng and .rc_oplc. ° 2 .
R : ' C o ivil service---

©* Equl protection of law means that no. person of or classof person sh iibe R e . R o
..~ denied the Sl?;t!c[;mm“&sw'-\;lh:h is enjoyed[ bylothe;'_ person or otherdoila_.'_g', R Appoiniment could not be made retrospectively. fparo.2! of the judgment} l :
"' - persons -in like ¢lrcumstances. Similarly, - nable classification amongst dlfferen’yf! 3 e : Loe : . ’ e

(0 justify the validity of a clagsificas

. Abdul Salam Memon for Pc':i.!ic;qers.' L
*.’must bé shown that it is based an reasonable distinction ar that it is on reisonabl

Mushtaq A. Memog and Asif Abmed Menmon for Respondent No.5,

-'-i\ﬂw?{rifwf5;7?¢ii.ligd;fétl‘<': v e 3 "Ah_il.'ll_‘ll‘a_ilrl__?;ubg_:d_i.:ar::é.(.‘:;rSinc_[h:;. LTl T
) Kt}aymullah Khan, DAG for Federition for Respondent, - _'-?',,"" i '." Date of hearing: 26:h J‘“‘_"'?"?"”’_ o ' e s
_' .."' Daieol:hwim;:'ﬁrd Miy. 2(}1'7.-". L ’ i i L 3 ‘Z.‘B;_USindh ' ‘ ' Petition disr‘n'is‘sqd‘.: _
zcnsoms R et —Pettion allowed]] T S e T .
A R o RS 018 P L C(C.S.) Note 88
- " 2018'P L C (C.5.) Note 87 \/ o [Peshavar High Court} . L
. [smd‘,;.mgh Court) Y 'pgfofe Qaiser Raqum_?q Muhammad n"\'merahchI:z. . I _f i
'. '_ Qefore Irfan Saada; Em andzldn;:n-u;xa_rfm M‘en.!?:::,_ i o o mﬁN GU'L.' FE . X
. RTINS versus .., T T ST

B} "BASHIR AHMED and 18 others . .~ oo ' : L. R
T ; ' GOVERNMENT OF KHYBER PAKHTUNKHWA
thraugh Secretary Local Government Elections-, - )
and Rural Devetopment Department and 3 others o .y

R

RN Cooatal X
- VeTSUS™ . e . k.

. e TR B - . Sn A,
PROVINCE OF SINDH thrdugh Chief Secretary and 2 others.. -

C.P. No.<4577 of 2015, decided on 9th Februaty, 2017, . - P N0.2684-P of 2016, decided'on 218t Junc, 2017.

Ac Full text of e Judgmem m bé Yll!wad.h‘l worw. mlrlc!nnl'a-ln; :...'. . Full text of the ludgmen? can be viewed at werw.nakictarlomsita nam * LY
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'Pér’Muhammad Nasir Mahfooz, 3~ J

. le serv:ce—-—

,-—Rummzmem in service---Arrears, pa_vmem of---Contenvion of civit servany “"it:

" ArTI997of Tthd Coniiiution was ‘to” be -&ercised for rile of {aw and

. o . T g——

that he was Jalsely :hargcd Jor a criminal offence wherefrom he was acquitted afy
trial and was reinsiated in service by the department but was denied the a.rreum &

pay and benefits for the intervening period---Validity—Civil servant had fmtw 102

‘explain period.of his absence by misinterpreting Fundamental Rules No.S4%,
remained fugitive from law and abiconder—Extraordinary jurisdiction,

administration of Justice and civil servant was not entitled 10 the relief asked _fo

- Constitutional pedition was dismitsed in circumstances. fpara.§ of the judgmem; %

2006 SCMR 421 and 2007 SCMR 855 dist!ngulshed
2017 SCMR 965 rel.

Zarta) Anwar for Petitioner. _ . :
Sahah—ud Din Khattak for Respondmts Tt e e,

. Da:c ofhe:mng 2stdune, 2017."; - .
1

' 2018PLC(CS)Nme39
{Sindh ngh Cour!} i o el

4 3 ,.‘-,4_, . Before Muhammad A.fl Mazhar. and
R Ar:hadHu.nmn Khan, 17

’ BHSANULLAH KHAN

et 4 R L B
s R -, ‘_ T'. VCI'S'I.IS .__/. N R
2t ‘FEDERATION OF PAKJSTAN lhrough Chamnan and 2 ol.h:rs .

c P. No D-1945 of - 2013 decided on t1ih January w7 - -
Per’ Arshad Husaam Khan, J '
(a) Serwce Tnbunals Act (LXX af 1973)---

Pmmonou-—-Ob_;zmve n:nnmcm—Jumdudan of Service Tnbuna!—-Scope

Conrention of employee was that he was deprived from promotion for no fault ofi} I 3R

him—Validity—Service. Tribunal.. ﬂad no_jurisdiction._on_the_controversy. of;

determination of firness and suirabm:y of a person for.a job and for pmmotfou-—- "f
No' remedy of -filing appeal had been provided 1o the civil servant’ agr.mm e

‘determination of fitness and he.could invoke jurisdiction of High Couirt :mdﬂ'

Ar1:199 of the Constitution—Poyts of senior management (BS-20 and 21) po;mons

‘required selection on the basis of merf:—-—Pmma:fon o mcﬁ posts could not bell

made in ‘@ mechanical manner and arvariety of facmn !md to be taken into :'

consideration—Questions of determination of fitness of an employee to be promoted
was not capable of being :cmnm'zed on the basis. of judiclally mnnageabl’t

’ PLC Fuﬂ&moftheludmznlmheﬂweduww.mﬂﬂaﬂauﬁum » R

.

HEADNOTES OF CASES 85

. .
K, "5;’ ,}‘,;;darﬂs—Nennhe!eu such subjectivé evaluation was to be premised on an |

& ective criteria with the object of evolving such objective eriterion---Government
(telf hed issued promotion policy guidelines and developed methods of quantifying
onfidential reports which thould be treated at par with statutory rules—S
Assersment of an ofﬂcer 't performance during a year might compietely depend on
(he tubjective opinion of his reporting officer—Weightage require be accorded
o such report for the purpose of derem:infng Sfitness far promotion would.gntail an
,bﬂcme assessmeni—Court could not sit in judgmens over subjective evaluation
: put .would indeed be competent to examine whether the required objective criterion

3 s marb by Cenfral Selection Board but same did not reflect in any of the panel
proforma reports, which, if had been added he would have besn crossed the
L gugxblkty threshold marks—Performance evaluation report and training marks in

;",,-gry panel proforma were different---Impugned recommendations/ decislon of
32 Central Selection Board required re-consideration of petitioner’s case who-hkad
etired-—Case of petitioner could not be sent to Central Selection Board for
-recommendation, however, he war entitied to get the benefit of Office
- Memorandum No.F.No.4 (6)imp/FR-17/2013-277 dated {f__ -09-2015---Authorities
were directed to consider case of petitioner iri the light of revized guldelines issued
bx-the Finance Division vide its Office Memorandum No.F. No.4(6)imp/FR-17/
2013-277 daied 18-09-2015 without. being influenced by the dnislon by Centrai
Szleman Board---Coenstitutional petition war disposed of in c;rcummmm &
p‘am: 9 10, 11 & 13 of muudgmmr] . .

. Khalid Mahmood Wattoa v. Government of Punjab and. .others 1998 SCMR
% ,2280 Tariq Aziz-uddin in Heman Rights. Cases Nos.8340, 9504-G, 13936-G, 13635-P
-and 14306-G to 143309-G of 2009; 2003 PLC (C.S.) 212; PLD 2008 SC 769 and 2008
'SCMR 260 rer

_was followed—Employee/petitioner, in the prerent case, had been awarded eleven *

.

Khan M. Mumur Rihman .and others v. Government through Setretary,

2006 PLC (C.S.) 564 rel.

(b) Constuunon of Pakman--- -
Art 199—071! urviu—-Consr:mtfoad ;nn:d;m'an af High Coun—-Scope

Anticle 199 of the Constitution casts an obligation on the High Court to act in
ihe aid of law and protects the rights within the frame work of Constitution. This extra-
ordinary jurisdiction of High Court may be invoked to encounter and coliide with

is discretinnary with the objects to foster justice in aid of justice and not to perpetuate
injustice. {para 12 of the Judgmem]

Musllm Commcrcm! Bank ked. 1!1mugh Attorney v. Abdul Wahecd Abro and
', r 2 mhers 2015 PLC 259 rel. .

s
«

MMSum ﬁ:lr Petitioner. .
Shaikh Lizquat Hussain. Standing Counsel.
Date of hcarin,g;- 13th October, 2016.
ZC/E-2Sindh_ B  Petition disposed of.

Mmls:ry of Finance (Revenue Division), Government of Pakistan, Islamabad and others

extreordinary.siwation. The jurisdiction conferred under-Anticle-199 of: the-Constitution —§-—s—a
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by

[

Upto, e S¢: N0.52 of the Seniority List of Officer of Ex-PCS (58
Cadre.” 7

PTVIR ' . <
T the.light.of the above facts and circumstances of the. praq. "%
KL = A N ‘e s . - . . - p b
case, (his is the matter of Policy to abtain the pominations of Bs;la)a.r

. equivalent Officers for the MCMC to be taken place at National Inggj
 of Maagement (NIM), S

'T
i
1
|

-

LT WY, 2 e 2

S 12.“‘W_e‘-t'1'a'_\'rq"not§d that there is cut of date given in the' ih".
— Notification dated 207122016~ for st SUch nominations. Adittediy ; (¥

>
\

3

2!:12.;01'6 ‘gx'e:BéSPOndent No.2 forwarded the nominations of si&i‘%
Officérs of 'Ex.PCS (BS-18) Cadre and'five (5) Officers of Provii
Secretitiat Services Cadre (PSS), whereas, the Petitioner has not 500
any rélief against the Réspondent No.4 in ks Prayer rather ‘he pri
 that direttions may be issued for his nomination in the said course. !
assertion of the Petiticner, in our view, is not teaable in the eyes of
- We'have also’noted ihat the Petitionér being a-Junior Officer of ¢
"PCS Cadre could not claim nomination for 23rd Mid Career Mahaggrr‘i‘l_‘gm __
Caurse, (MCMC) as"a" matter ‘of right! 35" this"is not 'his " vesied Sins €5
fundamental right."In our’ view, the"'f?c_titjbn‘er."'gt'_thié' jt_mEti.l_re;",Bei:;‘g ,
junior. officer ‘in the Seniority List, oésaot fall” withinthe aribiies| @
- promotion zome for. higher. rank (BS-19). The tominations were ‘Mgl
upto . Sr. No.52- of the-seniority. list, ‘whereas 'Pglij@}ig_rgstanc_l.g:zy{é}f‘i .
No.54 aod 'may -be .considered for nominatiofi ‘6n” his .turn,” if- found g
eligible’ Revertirig 10°the plea raised by thePetttioiier ‘in respect of OTdee )
datéd"2402.2015 passed in-Civil- Appeal. No.28-K of 2013, thé 'Hos!
Ape’:t'-Co}}ﬁ‘ha‘s:_ pasded the final judgmént in the Civil 'Appeal No.?2
of 2013 dated}27:04:2016,"and the same-i§' réported as Chief Secreins
" Siridh v¥:Riay akimed Massan (201 6"SCMR1784) with the. obse

2o N

-

[}
v

,*ﬂ'.

3Vi

pro

AN

A

Al T T e

o

ttji?fi.!iié'-'s‘i_éﬁli:"ti'"td’_.'s‘.-@,niiné'_""lhé” vires" of West ‘Palﬁ'?'ym' ivil Servic !y
(Exicutive Branch) Rittes, 1964 will'be taken up séparately; least it'ma e

:Dot~"prejudice’ the” case”‘of those” serving "officers. who- may :be the’ %

.
a
- e et e ]
B Bl Ay mean e -

Federation of Pakistan v. Bashir Ahmed 93
(Faisal Arab, J)

WIB8PLC(C.5)93

{Supreme Court of Pzkistan)

o

Present: Sh. Aymar Saeed and
Faisal Arab, JJ

FEDERATION OF PAKISTAN through
Secretary Min_is_lry of Defence and another

i service—-

.compromise, *: he . was__not__in.. custody....but-...renigined-an—
biconder  and's only .surrendered  before the law. after-the
empromise ‘was reached With: the victim's' family -members-<-To: seek
condonation of absence during his absconsion would amount to putting
remium on .such -act---In the, present -case,” if reason. pravided by.

versus

- BASHIR AHMED, SBA IN MES, MINISTRY OF DEFENCE,

GE(ARMY), NOWSHERA

3" (On appeal against the Judgment dated 24.03.2015 passed by the
Federal Scivice Tribunal. Islamabad in Appeal No.745(P)CS-2013)

'%fbonﬁnuoui*absencq Jrom duty---Major penalty ‘of comp:iisary
retirement—Respondent - was serving in the Military Engineering -
Services,. Ministry of Defence-~During  service “respoiident was
tominated as’ an accused in-a murder case and an FIR was lodged
air im—~-Respondent remained- absent fmm'*ﬂmy;jwmbur-a;sy\ .
therization from.the day the FIR was registered against him-—Show-

use notice and opportunity of,persorial hearing was, provided to; -
spondert but 'he failed:to. appear before. the. AsthorizedsOfficer—
ajor. penally of compulsory. retirement: was ‘imposed,on Me';upgpdem
"aécoin: of his. continugus:abssnce from duty~-Service ‘Tribunal:had, -
Id-that* on, account of -mirder. charges and the enmity_ with. the.

omplainan: party,, his absence.was justified,: thus, the mafor penalty’of
quhpaimry refirement was:converted into minor penalty of withhoiding
- of:three incraments with reinstatement, Dack in’:e_rw'qe_-;-,_-_Lc!ga_h'!y,-,._-_-,Ca.rq

ord showed that during the period of absence,,no attémpt-was, made
:0n-behalf of the respondent to.apply for leave-~~Criminal ccse came to
98- end and .respondent. was. acquitted on account of .compromise -
reached  with the complainant "-p'iu'ty, nevertheless -before .reaching

_made a ground for condonation .of absence;. then in ~

, .beneficiary ‘of 'suchexemption. However. ‘the Honfhlc'-.Aiiex_-’"Couiffﬂéh"s”}
N ﬁi:il"'r’_efslii_é_iéﬂ"'for"‘s'c;‘::d:@'_g‘_-ﬁlpe_ Ex-PCS/PSS - Officers_for- Mid_C
- — '—'"_‘Ma':;ié“gemcnt;‘Course (MCMC). "o 0 g
e P . ' L © . _- :' ) _."-’3.'( o
13 In view of the above, we do not .find any irregularity -
- iltegally in'*the Notification dated 21.12.2016 and *Viofation:
. Service Rules, regardifig nominations _of the Officers of Ex-PCS/P:
- ~ Cadre for attendii g 234" Mid"Calreer Management Colrse {MCMC). *
Petition merits no consideration and is accordingly dismissed s W ol £
; | ZOM3gSieay - e p
ik SRR co S R tpondent was
M taoem e © mmeemmeaa . ) *
L -;Lc.;smw T e - ’

7y case where the civil servant was involved.in a eriminal case and
sconded, his absence from duty would have 1o be condoned——Act of

—




s

i

' District -Nowshera. He-remained:absent without ‘any -alth

———5T=09.2010: he Was issued-fivestetters-eailing upon it

———afresh--and-decido-within.30. days.. ‘After_hearing -the respondent, Fine

Federation of Pakistan v. Bashir Ahmed 95
- (Faisal Arab, J) o

9 @ . CIVIL SERVICES. [Voi.L,
absconsion 'pr being a ﬂ::gifive from law could not be Jrezgimr'du‘!.ajh
reasonable ground to explain 'abs.encs--lmpugned Jjudgment of Serviz,
Tribunal was sef aside and departmental action of imposition of maj; )
penalty of compulsory retirement was. restored—-Appeal was alloweq /W

ac_co{dingly. {pp. 95, 96} A, B & C
Central Board-of Revenue v. Shafiq. Muhammad 2008 SCMR
_ 1666 distingulished:” . - .- s, .. C

Syed. Nayyab- Hassan Gardezi, .Assistant Atlornethénera]-
Qari Abdul Rasheed, Advocate-on-Record {Absent) for Petitioners.
. RIS ‘{-- > € , ] N

; {7leave o appeal has been preferred. Notice was issued to the
.2_-. Learned counsel for the petitioners contended that it is an
dmitted position-that the respondent_absented_bimself .from 20.06.2010
P wards without, seeking leave of abscnce from the department. The
;f '8 jetters calling upon him to resume duty as_well as show cause notice

gt ¥ gelivered  at his known address ‘were  also nrot responded lo,

Muhammad Shoaib -Shaheen, ~Advocate -Supreme Co'un‘._.,_and
Ahmed Nawaz Ch., Advocae*on-Record for Respondent. :

. . v dis !
uthorized Officer in fact showed ‘leniency by not dismissing the
respondent from service and only - imposed a- penalty of compulsory

dtirement, which would still entitle him to receive peansionary benefits

" Date of hearing: 18th Qpﬂlﬁ.'zm?z
. JUDGMENT

¥ FAISAL ARAB, }.---The respondent was appointed, as . SBA;
MES.. Ministry. of Defence' in the, year 1990. On-20.06.2010 he ‘wa
nominated- as' an'. accused “in *a fnurder- ‘Casg s registereds 'vide SFIR
No 335/2010 undér'sectionis 302/34}-P:P.Cx at Rolice?Station Azakbels
VTR

yii 31.01.2012. . , i
-*'«3. ‘Learned counsel for the rqsi}upder;l. on the other- hand,
the-dsy the. FIR. wag"régislcréd-"againsl hirﬂﬁ'Be_t;}gcgri 2 20 ) “'50.0_6._2010 and” was *finally acquittéd ‘on’ "20.09.2012; -hence,  his

ne ity _ ft‘;'sence was ot willful, therefore, imposition of major penalty was too
+{discipiindry, % gharsh. He submitied that” &l ‘Best a miaor penalty could- Hivé been

. putshewfailed “to do-'s0:”'On. account ‘of 'his abscace

proceedings - were -initiated. ‘against~him on 26.10.2010: Hevwas =_4u;i§
© servediWith- show'cause -notice .on’ 25.04.2011;\to, which:he Mfailedt
- fespond:+Ultimatelyemajor:: penalty: of » comipulsory Tentsy
Srecommended von-} 15.09:201'1::iThe' respondent. ‘was

Mrightly  converted major penalty into. miror penalty. sIn .support of
s contention he, relied. upon the tase of. Ceniral Board. of -Revenue v.

g

‘opporturity ‘of:"personal: hearing ‘but he: failed ‘to'vappears hedce 5t P otherwise no case of -public-importance. as 5;13isaggd‘,'u_g&‘g[iéﬁi;lg'z12(3)
yAuthiorized Officer imposed --_mjor-pcnalty_ vide order. datedi3l ;qn-:vzoflfg-r of the Coastitution is made out and this petition may be dismissed on this
__.of >accolnt’ ‘of ~his "continuous absence « from .duty. The rc_spﬁ:__[dtjeat;,t, ‘é;s;core alone. L _ L e R
belaiedly.filed departmental appéal 0n'03:07.2012 'which was.consider \g S S S LR E I
to bé barred:by time. The-resporident then filed-appeal before thié Servi 3 3. 4. .1t has come on:the record that during the per
Tribunal on the ground that he was notigiven the opportunity ‘of hearin; ; X : ;
The' Tribuna! whgile‘ disposing of the-appeal vide order dated 02.07:201 TR ;‘.?Pﬁn_dc!“ s counsel himself,stated ‘before l_ht_:"lr'l_‘lb_u_liai!‘_-l;lil'a‘l.‘;m‘:c reason
directéd" the petitionér” to hear the “respondent’svdepartmeatal’ aﬁpg“‘:tl- B . ¢ for his absence was that he went underground being involved in a murder

»

. by . . e A .t L LU " N il
k. case and it was onty on the.basis of a compromise wnh_.lhe‘irith's

R T |
. iod of absence, no
attempt was made on"behalf ‘of the respondent to ‘apply for, leave: The

ity with the complainant party, . his absence was justified. The
I.*Sc,:rvice Tribunal thus converied the major penalty of compulsory -
. ciifement into minor penalty of withholding of three -increments and _
instated him back in service. Against such decision, present petition ~

' hence, . “the department was left withzno other option but to initiate,
ciplinary proceedings. Learned counsel further submitted that the

fof 'the term that he served from 1990 uatil he was compulsorily retifed;
conteaded that the respondent was involved in a murder "case- on

mposed and the Service Tribunal-after. taking ‘into consideration all -'lhis\

Shafig Muhammad. (2008 SCMR 1666). He -also: submitted »that ‘even -

R AT

-

ﬂ Iali\_fes.thar..hg_wa&gﬁqumi;g;ip_Septemhég 2012, Though!the criminal
Y{case came to an end in September, 2012 add he. was acquitted.on account
of compromise reached with the complainant party; ne\[efthele‘ss'béfo're
te v e BO ) DY) N e

departmental appeal was rejected on 11:10.2013; whereafter he aga
preferred appeal ‘before. the Service Tribunal on-08.11 .20l3.'.-Befure-l.!3§, K ;
Tribuhal, it was admitied by, respondent’s - Advocate "that-after'l_l}e,‘ . d complainant- evertheless befo
registration,, the respondent weiit-underground as ‘he. could not livel: aching the compromuse, he was dot in custody Toui - remained tan
normal life on account of his' inyolvenient in a Criminal case ‘and’ (RS bsconder 20d only, surrendered befare the law after the compromise,was
remained absent from duty. With regard to thé disciplinary proceeding _ reached with the vicum's family , members. - To .seek’ <condonation of
the Service Tribunal held that.on accoint: of 'murder-‘charges and "t absence during his absconsion would amount 1o putting premium on such

) : act.’If this is made a ground for condonation of absence, then'in every

[ T T
b

B
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ase where the civil servant is involved in a criminal case and abscond‘

his absence from duty would have to be condoned. The act of absconsiu& '

or being a fugitive from law cannot be regarded as a reasonable groun,
\ ' to explain absence. Even where a person is innocent, absconsion amount,

to showing mistrust in the judicial sysiem. Learned counsel for thet’
respondent was asked 10 show as to whether in any case, this Court ha: ;
condoned the absconsion and the departmental action was set aside, p, Y

was unable 10 satisfy this Court on this point. In the circumstances, the

case relied upon by the respondent’s counsel is of no help 10 the case of 2
the respondent as it has no relevance in the facts and circumstances of 3

this case,

5. For what has been discussed above, we convert this petition ingg

departmenial action of imposition of major penalty of compulsory
: retirement. ' '

MWA/F-5/SC Appezl alloweq
2018PLC{C.8.) 96
(Lahore High Court (Rawalpindi Bench)]
N Before Amin-ud-Din Khan, J
ARSHAD BASHIR SHAHEEN EST
s o, Vemsus e g
P LY DEPARTMENTALFROMOTION commITTEE - s
: . -+ - (EDUCATION DEPARTMENT) through Chairman, LN
District Coordination Officer, Chakwal and 3 others "i X

W.P. No.3075 of 2014, heard on 17th March, 2016.

Punjab Service Tribunals Act (IX of 1974)---

--=-S. 4---Punjab Civil Servants Act (Vill of 1974), S. 21---Constitution
of . Pr_zk:’:r.af:, Ans. 199 &  212—- Constitutional  petition--
Maintainability---Civil service---Promotion---Terms and conditions of

' Constitution---Terms "fitness” and "eligibility "---Scope---Matter of -
Sfitness was different from Yeligibility "---Eligibility would relate to the
terms and conditions of service whereas fitness for promotion was o
t subjective evaluation on the basiy of objective criteria where
substitution for opinion of the authority was not possible by that of o
tribunal or a court—When award of a grade to civil servant was

PLEC (Servies)

appeal, allow it. set aside the impugned judgment and restore the|o

service---Bar on jurisdiction comtained - under Art.212 of the 3

j Arshad Bashir Shaheen v. Depanimental Promotion Committee 97
; 4 (Amin-ud-Din Khan, ) :

Y
X

Jlar it was denial of promotion on basis of eligibility of
Y 1.vee Jor the post for which he was claiming promotion—-When
o ib,-my of employee was in question for promotion then constitutional
K. ;on was barred under Ar.212 of the Constitution—-Constitutional
kion being not maintainable was dismissed in circumstances.
P 93] A &B
E: Fazali Rehmani v. Chief Minister, N.W.F.P., Peshawar and
rs PLD 2008 SC 769 and Tasleem Jan and others v.- Muhammad

g and others 2005 SCMR 695 rel. '

Imran Hassan Ali for Petitioner.

,I‘I!

4

3 Khurshid Ahmad Satti, Assistant Advocate-General for
fespondents.
' Date of hearing: 17th March, 2016,

JUDGMMENT

AMIN-UD-DIN KHAN, J.---Through this writ petition
silowing prayer has been made:---

“It is therefore, respectfully prayed that instant writ petition may
kindly be aillowed, denial of his right of promotion from EST
{BS-15) to SST (BS-16) in DPC meeting held on 14,10.14 may
kindly be declared as illegal, unconstitwtional, violation of his
legal, basic and fundamental rights guaranteed in law and
Constitution, unjustified, discriminatory, void, coram-non-
judice, without lawful authority, of no legal effect and may
kindly be set aside with consequential mandamus direction to
respondents to forthwith grant aforesaid rights to the petitioner,
with «il due benefits and other consequential relief.

Further prayed that operation of recommendations of the DPC
beld on 14.10.2014 (o the extent of all those who are
juntors to the petitioner as per semiority list may kindly be

kindly be stayed, pending final decision of the main writ
petition.*® .

¢ 2. Comments were called from the respondents, same have becn
filed. According to the respondents, case of the petitioner was considered
in the Departmental Promotion Committee meeting beld on 14.10.2014
Bbut the eligibility of the petitioner was in issue on the ground that he was
irregularly awarded EST grade. The proceedings of the Departmental
Promotion Committee were not appended with the comments filed by the
Tespondents, therefore, learned Assistant Advocate-General was directed

PLE (Service)

suspended and issuance of its implementation order may

e if—
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SUPREME COURT MONTHLY REVIEW

228 - ’ . It may be .«
' the record of e ‘m;iame to duty

parties and mvcu:ds:r the, Rules, the said “cﬁsasmmndc under the
pointed out ::h: for soch purpose P“"‘?“‘“ﬁf;hw pidder was given
wax/royalty auction petitioner being MEIEH D 0 T any
Rules and in op:l::re is nothing on record ax/duty; thus the
contract and artment is exerapted fr'-"!ﬁf r the petitioners has

‘Government  dep ed Ayysz Zahoor, Advocate ?mlmg Bajri, sand,

. conteation of B Y ne. petitioners ase X of District Lasbela

. gubstance. Admit Hub River and other Pafm petition is allowed -

stone crush fmt? payment of royalty, there ?:;n and also to- pay’

which is l!-?'hle Respondent to pay tax o ! algeady extracted b

as p“yed for. fes;:.z-?.ﬂol on the mﬂlcml 4

rears j.e, w.el. . -

e ith no order as to eosts Q-.'f:
6) Pesition is allowed in the sbove terms wi ecepion, i is.;ell;_'
' . 1+ is not open to . ! iy
" ‘The impugoed judgment IS ?sono :p:atcn 2l irregulasity or illegal wﬁ
reasoned 2 based on the law. creinabove, were are of e

ed b ; ich is
8.. For the facts and rclasons on is !:?lﬂwut merit and substance, Wh -

- - jew, that this peti " .
considered view Jeave to lwﬁl declined

. . Petition disinissed. .
QM.H./M.AK.IC-64/S / eition
2003 SCMR 228
[Sui:nme Court of Pakistan]
Present: Syed Deedar Hﬂssql'njhah
and Tanvir Khan, MCIAN
’ 3 CH
’ HUSSAIN SHAH BUKHARI, TECt
Syed NIAZ (PROCESS)—Petitiontt
versus )
TION LIMITE
MENT CORPOP:A N e
O AN e DEOVEIB%PHM Office, Islaimabad—Respo

51 of
" Civil Petition’ For- Leave to Appeal No

b ‘“.al, l.s Enlabm in Ap‘xﬂ [1 2 C f )
Sel'\ﬂce noY

through * _§<
2002, decided on 1L

. : eders]
ed 2-11-2001 passed by e F

20031 Niaz Hussain Shah Bukhari v. Oil and Gas Development 229

Corpn. Ltd. (Syed Deedar Hussain Shah, J)
(®) Civil service—

€

-~-Pay, entitlement to-—When there is no work, there s M no pa
[p. 231] C

() Civit service—,

--rSalary, refund of—Civil servant
transfer was allowed to econ|

after obtaining stay order against his
tinue: his duties at original place, where he was
paid salary for about three years.—Authority deducted from salary of civil
servant the amount paid to him as salary for the period when he remained

Of at transferred place, thus, was not entitied to salary.—Period for which

-, refund of salary was effected from civil servant was the period ‘v which, he
¥ had not worked-—When there was 0o wark, there was no Pay—sccovery had

_I": rightly been effected from civij servant---Impugned judgment

: dismissed petition for leave to appeal in circumstances---Cor. titution of -

HE Pakistan (1973), An. 212(3). [pp. 230, 231] A, B,C.D.E&F

7 Sadiq Muhammad Warmaich, Advocate Supreme Court and Ejaz

' Muhamead Khan, Advocate-on-Record (absent) for Petitioner.

: Sardar Muhammad Aslam, Dy. A.G. and M 5. Khattak. Advocate-
. on-Record for Respondent.

Date of hzaring;: 11th September, 2002,
JUDGMENT .

: (hereinafier referred to as thic Tribunal)gdssed in Appeal No.1076(R)CE of

;2000 dated 2512001, whereby appeal “filed by the petitioner was

a stay order against his transfer to Peer
lowed 10 continue and perform his duties ar -
issa Kiswal and afso paid his

M é salary that after abour 3 years the respondent
Yarted deductions from the salary of the petitioner i.e. the amount which had

oh was granted and he was
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OFFICE OF THE DISTRICT EDUCATION OFFICER
‘ (MALE) KOLAI PALLAS KOHISTAN

To.: | _

: Ms. Aurangzeb, T1, {
- - GMS Kunshir H
Subject o PERSONAL' HEAR!NG |

‘Memo . ;
) You are dlrec1ed 10= attend 1h|s offsca for personol heorlngs -
regordmg Re mstcremen’r in service offlce order |ssued vide No. 1160 66 dated

: 10 06- 2020 by the under5|gned on 07. 06 2022 {Tuesday) cﬂ 'IU 00 AM ’ro defend

i
|
C% «;blsraicr EDUGATION OFFICER.
fi
l

: .yourself. '

Cﬁ (M) KOLAI PAI.I.AS OHISTAN |
Endsﬁ No._ 170" ">"/ ’90 7 JENo. 22/050 {M) KP KH. Dated: - | .;o.s/zozz_‘

;

H
'

Copy forwarded fo the;-
Director [E&SE} Khyber Pc:kh'funkhwa Peshawar .

Deputy Commissioner Kolai Paillas Kohistan :

District Monitoring. Qfficer (EMU/EMA) Kolai F‘auus Kohismjn

er,\—_e copy L ' MM

T . - A PISTRiCT EDUCATION @ FICER
o g/t B

[ M) KOLAI PAI.LA_S KZA:N

NSNS
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