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Before the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar Camp court

Abbottabad.
Appeal No. 359/2024

AURANG2EB Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa &
Others Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth:- Kl*vi»cr PakUtu«<{>«**
SeivlccTKibiiiml -

OivM-y

I O
Comments on behalf of Respondents are submitted as under: -

PRELIMINARY OBJEaiON;

1. That the appellant has no cause of action to file the instantappeal against
I

the answering respondents as his case already resolved by the respondents 

in light of enquiry committee vide,No.417 dated 07-01-2019, as well as in 

compliance of Honorable High Court judgment in \A/P#1397/2023 on dated 

21-11-2023.

i

2- That the instant appeal of the appellant Is time barred. Hence, liable to be

dismissed without any further proceeding.

3. That the instant appeal is not maintainable in its present form as the 

grievances of the appellant resolved by the respondents and issued 

notification No.2000-2005 dated 15-02-2024.

4. That the appellant has filed the present appeal just to-pressurize the 

respondents.
* '' ' I

5. That the instant service appeal is based on malafide intentions.

6. That the appellant has not come to this Honorable Tribunal with clean 

hands. Hence, not entitled-for any relief.
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7. That the appellant Is estopped to sue through his own conduct.

8. That the instant appeal is not maintainable due to non-joinder and mis

joinder of necessary parties.

9. That the appellant has concealed material facts fromthis Honorable Tribunal 

in the instant service appeal. Hence not entitled for any relief and appeal is 

liable to be dismissed without any further proceeding.

10. That the impugned notification dated 15-02-2024 is legally competent.

FACTUAL OBJECTIONS:

1. That the Para No. 1, of the service appeal pertains to personal record of the 

appellant hence, need no further comment.

2. That the Para No. 2, of the service appeal pertains to the service record of 

the appellant hence, need no further comment.

3. that the Para No.3, of the service appeal pertains to record hence need 

comments.

4. Reply of Para No. 4, of the service appeal is subject to proof hence need 

comments.

5. That Para No. 5, of the service appeal pertains to record, hence need 

further comment.

no

no

no

6. That the Para No. 6, of the service appeal pertains to record.

7. That the Para No.7,is correct and admitted as the department constituted

enquiry committee vide#8990-94 dated 12-12-2018,and enquiry committee

recommended in his report vide No.417 dated 07-01-2019,that the absent

period may be treated as leave with out pay because he did not perform duty

for a single day during this period.Further more department implemented

recommendations of the committe and appellant was reinstated into

service.Despite the implementation of the'recommendation of inquiry

committee the appellant had again filed writ petition No. 1397/2023 which

was disposed of on 21-11-2023 with the direction to decide departmental

appeal within a fortnight, therefore respondents No.l again reviewed the

case and passed final order, vide No.2000-2005 on dated 15-02-2024 in

which appeal was regretted and kept intact the reinstatement order.On the

directions of Respondent No.l ,DEO(M) Kolai Palas forwarded the appellant 
/
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to finance department for sanctioning of absence period as leave 

without pay.Willful absentee is not entitled for relief claimed as he did not 

perform duty for single day during this intervening period,in this regard two 

judgments of Honorable courts reproduced as 2018 PLC (CS)Note 88 & 93 

and also according to the rule of No work ,No pay ,the august supreme court 

judgment reproduced as 2003 SCMR 228.(Sanctioning letterjnquiry 

Committee,lnqulry committee report,High court judgment, department 

notification as well as judgments of Honorable Courts and august supreme 

court are annexed as A,B,C,D,E,FG&H respectively).

8. That the reply of Para No.8 is already given in Para No.7

9. That the Para No.9 is pertain to record.

10. That the Para No.9 is pertain to record.

11. That the Para No 11,is incorrect hence denied as the appellant re-adjusted 

and resolved his grievances as per recommendations of enquiry committee 

and he is not entitled for back benefits as per rule and law refferd in above 

Para No.7.

12. That the Para No.12, pertains to record.

13. That the Para No.13, pertains to record.

14. That the Para No.l4, pertains to record.

15. That the Para No.15, is incorrect hence denied as no such order regarding 

release of salaries found in record.

16. That the Para No. 16 pertains to record.

17. That the Para No.l7, is correct upto the extent of of official correspondence 

but there was no concern of the appellant as the grievances of the appellant 

already resolved for which he was entitled.

18. That the reply of Para No.l8, is given in above Para No.7 and 17.

19. That the reply of Para No.l9, is given in above Para No.7 and 17.

20. That the reply of Para No.20,is given in above Para No.7 and 17.

21. That the reply is given in above Para No.7&17.

22. That the reply is given in above Para N0.7&17.

case
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23. That the Para No.23 is correct to the extent in compliance with the judgment 

of Honorable Court respondent No.l issued final order vide No.2000-2005 

dated 15-02-2024,after reviewing the case..

24. That the Para No.24 is incorrect hence denied as there is no grievances 

remained of the appellant because the department has already resolved the 

issue in the light of enquiry committee recommendations as well as 

Honorable High Court judgment passed in WP No.1397/2024 dated 21-11- 

2023.

GROUNDS;

A. That ground "A",, of the instant service appeal as composed is incorrect 

hence, denied. The impugned notification dated 15-02-2024, is legally 

competent as the respondents has observed all codaTformalities prior to 

issuance of said Notification hence the plea of the appellant is liable to be 

dismissed.

B. That ground "B", of the instant service appeal as composed is incorrect 

hence, denied. Detailed and comprehensive reply has already been given in 

the Para No. 7&17 of the factual objection.

C. That ground "C", of the instant service appeal as composed is incorrect. 

Detailed and comprehensive reply has already been given in the Para No. 

7&17 of the factual objection.

D. That ground "D", of the instant service appeal as composed is incorrect 

hence, denied. The appellant was treated as per rule and law.

E. That ground "E", of the instant service appeal as composed is incorrect 

hence, denjed. Detailed and comprehensive reply has already been given in 

the Para No. 7&17 of the factual objection.

F. That ground "F", as composed is incorrect hence, denied and not admitted. 

The appellant vvas treated in accordance with law and rule as he was called
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for personal hear vide letter No.2119 dated 06-06-2022. {Personal hear 

letter annexed as I)

G. That ground "G", of the instant service appeal as composed is incorrect 

hence, denied.

H. That ground "H", of the instant service appeal as composed is incorrect 

hence, denied. The plea of the appellant is mainly based on mala-fide 

intention as the act of the respondent with regard to impugned notification 

dated 15-02-2024 is within legal sphere and is liable to be maintained. The 

appellant leveling baseless allegation just to save his skin.

I. That ground "I", of the instant service appeal as composed is incorrect. The 

respondents have not violated any Article of the constitution 1973 and the 

appellant has been dealt in accordance with law.

J. That ground "J", as composed is incorrect hence, denied and not admitted. 

All the proceeding has been done by the answering respondents as per rules 

and law.

K. That ground "K", as composed is incorrect hence, denied and not admitted. 

The act of the answering respondents is as per rules and law.

L. That ground "L", as composed is incorrect hence, denied and not admitted. 

All the codal formalities have been observed by answering respondents 

prior to issuance of impugned notification dated 15-02-2024. The appellant 

was treated in accordance with law and rule. Hence the plea of the appellant 

is liable to be dismissed, furthermore in this regard the judgments 

reproduced for ready reference.(2003 SCMR 228)

M.That ground "M", of the instant appeal as composed is incorrect hence, 

denied the appeal in hand is badly time barred hence liable to be dismissed 

without any further proceedings. The respondents seek leave of this 

Honorable Tribunal to raise additional grounds/ points at the time of 

arguments.
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Under the circumstances, it is humbly prayed that the instant service 

appeal may kindly be dismissed with cost.
«•

V

VjSamina Altaf) 
Director

(E&SED) Khyber Pakhtunkhwa 
Peshawar. 

(Respondent No. 1)

(Umar Z;
District^ii3f6^0fficer (Male) 

1?^^Palas Kohistan 

(Respondertt No. 2) .

1

I

.•
V

I

\
) •
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Before the Honorable Khvber Pakhtunkhwa Service Tribunal Peshawar Camp
court Abbottabad

Appeal No. 3S9/2024

AURANGZEB Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

AFFIDAVIT

I; Mr. Umar Zaman , District Education Officer (M) Kolai Palas 

Kohistan, do hereby affirm and declare that contents of forgoing comments 

are correct and true according to the best of my knowledge and belief and 

nothing has been suppressed from this Honorable Tribunal and the 

answering respondents have neither been placed ex-parte nor their defense 

have been struck '

(UmarZacrt^)
District Educ^^^fficer (Male) 

Kolai Palas Kohistan 

(Respondent No. 2)

1



OFFICE OF THE DISTRia EDUCATION OFFICER (MALE^ KOLAI PALLAS KOHISTAN

AUTHORITY CERTIFICATE

It is certified that Mr. Muhammad Idrees Litigation officer is hereby

authorized to submit the comments in respect of Mr. Aurangzeb TT service appeal No. 359/24

before Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar on behalf of District

Education Officer (M) Kola! Pallas Kohistan.

t EducatjQft;€{ffiT 
}la^^pis1^hist_

District Educati 
(M)Kolai

icer
s Kohistan
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OFFICE ORDER!. ■ V
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M
J SIAn inquiry committee comprising the following officers is constituted to 1' 

sort out facts against Mr. Aurung Zeb H GMS Kunsher Pallas who remained

school from,2010 to 2016.

6
*'

away from
IM1.

‘

Therefore, the committee is directed to. probe into the matter-ond 
submit inquiry report oiongwith dear cut recommendations t9 this office within a weet : 

time positively.

Shamsul Hadi SDEOfF) Polios 

Mufti Mehmood ASDEO (M) Circle Pallas 

'3. Fateh Muhammad ASDEO '(M) Circle Dubair Patton

) h iI
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i iDistrict Education Officer 

(Maie) Kohistan.
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PESHAWAR I-ilGH COURT, 
ABBOTTABAD BENCH 

I FORM‘A’
' FORM OF ORDER SHEET

m
p»f - k

1
?*

ORDER OR PROCEEDINGS WITH SIGNATURE ! 
; OF JUDGE/JUDGES P

iifi

Date of Order 
or
Proceedings

!

21
WP No: 1397-A/202321,11.2023

!

Mr. Jehanzaib Khan, Advocate for 
the petitioner..

Present- t. &

•»**
IKAMRAN HAYAT MIANKHEL J.-Learned counsel for 

the petitioner, at the very outset stated that he will be ; 

satisfied if direction be given to respondent No, 2 to i

I' i',

h,
!'

I 1;

decide his departmental appeal within a fortnight from 

the receipt of.this order. So this petition is disposed of j ;
2 to decide •with’ direction to' respondent No, 

departrriental appeal/representation of the petitioner 

within a fortnight from the receipt of this order.

T-'J
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! ■ m1.i ■'i: 1 . L^^nWPjVg^O^CAT’tONPEPAIiTMBUT.kH^
ni^.PTORATE QP ELEMENTARY^^^^^;^;^^ PESHAWAR

I?Ell i

• < -.-

)3 imNOTIFICATION m[

^Uuiitl ‘'PPt'inktl QH T!' li3PS-0') (in cltittid 27- 
1. WHE^AS, Mr, Aurmni^f^'’ n^er id Kohialiin,

05-1Q93 by the DUtricl Educalloil ^ \uPlR No,505 dated
•2. AND WHEREAS, “ic pPP'ddiiJl'«>" J 11-03-2009. under section 7 ATA,-other

GO dated 21-08-2009, nit ■ 1 ■ section 5 of the Kliyber PaltliUinklnv;
, comiecU-d sections ofruUislat' • Malta, DlatHct Swat,

E.xplosive Substances Act by cleltUned by the Uw,:enrorcemt.nl

Anli-Tera’iisin Courts. Mnlnkaiid.: , , , , .
H AND WHEREAS, Uie Bpiicllnnt wiia proceeded by tile Antl-leiroriiini and ('/

Malakaiid who discharBcd and released the appellant, In FIR No,505,^06 anil FIR Nr, :;d, 
vides judgments orders dated; 02-03-2018, ancl:Q4-10-2012;;reSpe,ctivefyt ' U;,..

' 5 and WHEREAS, in compliance of the judgment of the Anti-■’^ff^or^stiv Court inm fh.' 
iccommcndotton of live inquiry committee report No, A 17 SDEQ (Femali;) l‘:.lla^ -IM, o; 
fiT-01-2019, the appellant was re-instated in service with immediate elil-ei, vide ofi,c- 
Encist No. 1160-66 dated:10-6-2020,

G. AND WHEREAS, the appellant;filed a Writ, Petition No. 1397-A/2023, before tlv; 
Honourable Peshawar High Court; Abbottabad Bench which was disposed of by Dr.- 

dated; 21-:ll-2623 witH';the duection to respondenl No.2, i.e.,
to decide • the deparimen.rl

§mM18-]2-2007, riR fk.

11

a i

?!I1 J.i1/
ffi

" i< MWv;
1l¥S ■ 441 'ii. ii

>5®KS ■i
OS2s.

m
Honourable Court on
Director E&SE, Khyber Pakhtunkhwa- 
appeal/representation of the appellant.

7. AND WHEREAS, the appellant submitted an appeal before the Director EASE, Kliyher 
Palihtunkhwa on dated; 14-12-2023 for the release ofhis salaries and backbeneflis,

B. AND WHEREAS, the reaponderit department in compliance uf the judgment of tii-- 
Honorable Peshawar High Court] Abbottabad Bench in Writ Petition No. i3y7-A/20:-u. 
caUed meeting on dated; 18-01-2024 of the committee constituted for the purpos,:. 
NOW'THEREFORE, in pursuance of the judgment dated: 21-11-2023, of thy Ho.wial,!-- 
Peshawar High Court. Abbottabad Bench, consulting w'ith releyantlaw. rides, polic.v u.i.l 
recommendations of the appellate comraittee meeting,'discvissed, hereinqbbvc. 
undersigned, in the capacity of the appellate authority is of the consideivcl view that ilv 
appeal of the appellant.is hereby stands regretted and keep intact the iviii-UaU-.inciu 

■ order of die appellant issued on' dated; 10:06-2020 by the District Education (jff.ce 
IMale) Kolai Pallas, Kohistan. Moreover, the District Education Odioc (Mule) Nulai I'alk j. 
Kohistan, is directed to submit appellant’s case to Finance Dcportineul of Kliyl e. 
Palditunkhwa, for sanctioning ofjthe inteiveiiiiig period of absence as leave wiiliout i::;., 
CO Eli up the gap between the preyious service and the eurreiit service in ligiu of Rule Ij 
of the Khyber Pakhlurikhwa Civil'Seivants Revised Leswe Rules. 1981, of the uppelUin..

I
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i \is.
£■*ra ■mm, h

^ ■!
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i; ,5,3■i

gi

1 ,

P! i:
I Director

Elementary fli Seoonda,y EUiivati..;, 
lUiytier Paldituukhwa P.-aluiwm

FnHci- M.v Dated Peshawar the; ..'ui)2'l
Caoii Fonuarded for infoi-inatio’n &.'n/action to the;- 
Additional Registrar (J) Honorable Peshawar High Court, Abbottabad bench.

2 Additional Advocate General Peshawar High Court Abbottabad Bem^.
3 Director Elementary & Secondary Education, Khyber PakliUmld^
A District Education Officer Kolai Pallas,
5 Seciion OlTieer iLii-dH) E&SE Department Khyber Paldmm^hBa.'
6 Official concerned. ■
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CIVIL SERVICE§C0'] |;ilN _ ’‘P-gradaHon of ihelr ^t/i—fofen of Ombudsman lo upgrade the poIt^V":g^ 
if , '’^9(’>itni~~Se6pi—Cottunrion of ptridoners employees was'ehas'posi of AuP^^l

j.l>ir!etor had been decided lo be upgraded from BFS-16 lo BPS-17 and only 
notifleailen was required lo be issued—Validity—Ombudsman had 
upgitde or downgrade any. post—Matter of up-gradation of different posit-^^fl 
lahcn'up by the Wafoqi Mohiaiib and upgraded different posts—Post 
IHreeior had also been recommended for up-gradation from BPS-ld to BP^\0 
W^aqi Mohiosib Seereiariat had impiemented said recommendations with re^'l%\ 
“Ij oiherposis excepi.ihe Assistant.Directors-^Finance DMsion had adv&M 
hUhtasib Office to take ,up_jhejjnatter with regard to up.giadatlea.of-A,ii3K 
Directors with the Establishment Division-Concurrence of EsiabUshment a^’P 
wasMOt required as Wofaqi Mohiosib had powers lo upgrade the posts 
Directors—Petirioners^employees had been treated discrimihdtely and denied'iA ^‘1 
p^/ecrton of lay^Higher post of Deputy Director was upgraded in antieipatiilf^ 
the ground that posts of'Assistant. Direcion was going to be upgraded—A uMViiw • 
ture bound to upgrade the posts of pelitioners/employees wUh immediate «/4w 
^p^meniwas directed to issue formal noilficatlon t>/up.gradatlon oflhe Ltt% 
Astlttont Directors form BPS-Id to. BPS-IT and allow she higher tcale^tm 
lae.mbenis within a period of thirty ddys—Cohstiiuiional petition was allowLiH 
tlnnmiianees.. {paras, t. 7. 8. W. 11 A 12 o^he judgment] '

■ :; < ‘...PUJ l975SC56fi:.PLD'W3 SC 373 and 1991 S^R 1041:^.'
*

HEADNOTES OF CASES 83
. y •

s. ^^flD-ul-Karim Memon. JC
f

\Judicial Academy Act (IX of 1994)—!
-'it i
^ 'l^indh Civil Seryan’ls Act (XIV of 1973). S. 2 (1) (b) (ii)-Sindh Judicial 
^loyEslisblishmeai (Appointment and Condition of Service) Regulations 2015 ' 
^bie^Copstitution of Pakistan. Art. 199—Constitutional petition- 
0iainttbiliiy—Contract employees of Sindh Judicial Academy—Seeking ' 
'.ildriztdlo" of service and service benefits a par with staff members of Federal 

'.ether -Prorincial Judieha-Academlts—Seope^SIndh . Judicial—Acddemy~ 
(Appointment and Condition of Serriee) Regulations. 2015 were not 

fy tbe Board of Governors of the Judicial 
Judicial Academy in question

^i:wirt temporary employees .b^g on contract—Judicial Academy in each 
tyrprinf.^J^f* *'’'P0v'*red to make its own decision regarding the subject which felt 

l\ilslHntlb*ir respective domain in accordance with their own circumsiancei and lo 
Jirtirf* urms and eonditioat with regard lo their employees—Similnr treatment 

** J"' provided in cireumsiances-Coniraei emf loyees had no
itUltdiHg^' fo' regutarts/stioa of their tervieet retrospectively—Depariment had 
■'i?" '’J 'fguldritation of peiUidners-employees in aecordanee

dih'lBW-^.Coniiiiutlonal petition was not maintainable which was dismissed in 
ili^lances. {paras. 17, 20, 22 A 23 of the Judgment]
^it£. Pakinan Defence Housing Authority 
GMR-nO? rel.

I

I» ^ “i/.^ i -A
I

i- ,l|

were not "civU setratUi"1''

I
R

f1l 3 ill. *
. (b) ConstUution of, Pakistan i!'j V. U. Col. Syrt Javed Ahmed 2013

—Art. 25—Equal proleciion—Meaning and scope.

■ n protection of law means that to. person of or class'of person
denied the ^e-pfotecwn-of-taw-which is enjoyed by other person or other ^

. - peraons in like circumstances. Simiiarly. rpsonable elassifiiation amongst dlffe^kfi 
... groo;« of persons is admtssibie: however, to justify the validity of a classificaiion^jfl

, most be shown that It >s ba^ on reasonable distinction or that it is on reasonable i«uir
Of; rest OT or nbstantial differrace of distinction: (para 9 of the judgmeptl''^^'

■ iMuhanirnadArifKhaisrbrPetitionef.'.'' ' T

■ * •

service—

|.^j>oin/mrn/ could not be made retrospectively, (para. 21 of the Judgment] |

i^ ., Abdul Salam Memon for Petitioners. -

W. Mushtatj A. Metnoa_and Asif Ahmed Memon'for Respondent No.3.

im
; *

a .

Atdul Jaiil Zubedi.-A.A.G.. Sindh, 
Date of bearii^; 26ih January, 2017. 

|gW/Sindh - •

5-;(*• t

f', ' ■•^‘f^y““"»hKhan.pAOforFederationforRespo'ndeiu! ' 
, Dateorhearing:'23rd May. 2017. .

Za380/P •

* •A.

>*
Petition dismissed.I

2018 P LCfC.S.) Note 88'
(Peshawar High Court]

■ Before Qaiser Rashid Khan and Muhammad Nasir Mahfooz. JJ'

—Pettion allowedj

J-*

2018PLC(C.S.) Note 87 
[Sindii High Court]

...................................... . - » ■■ • ■!> r t —w-^—-, .

Before Irfan Saadat Khan and Adnan-ul-Karim Memon. JJ • 
BASHIR AHMED and 18 oihett

KHAN out 
vems ....

; GOVERNMENT OF KHYBER PAKHTUNKHWA 
• through Secretary Local Government Elections

and Rural Development Department and 3 others
^d'^dW-P of 2016. decided.on 21st June.' 2017.

Pull leal of the ludamcnl can be vfi>wMl oi www.nakictario<ni»

.*• • 1 • «jim.*7 /•
1 . >• versus

J;

OP SINDH through Chief Secretary and 2 others
C.P. No.0-4577 of 2015. decided on 9th February. 2017. .

lea of laejDdgmciil can be Hewed n

ft

;W.

V- *, cftc«r www.noWtfofilowal#* •>.



SIrvoi.illS4 CIVIL SERVICES HEADNOTES OF CASES 83y . i/IV., —Nirenhtitis iu(h tubjeciive tvaluoilon was to be premised on an. 
criteria with the object oj ^vafvinj such objective eriterion—Govemmeni 

> ''V iitfV iftaed promotion policy guidelines and developed methods of quantifying 
5(i' confidential reports which should be treated at par with statutory rules—'3 

jissessmeat of an officer's performance during a year might completely depend on 
' the subjective opinion of his reporting officer—Weightoge requirei'tq^e accorded 

to'such report for the purpose of determining fitness for promotion wmilit^tail an 
objective assessment—Court could not sit in judgment over subjective evaluation 
batonuid indeed be competent to examine whether the required objective criterion 

•'t'.’. was followed—Employee/peiilloner, in the present ease, had been awarded eleven 
marks by Centrai Selection Board but tame did not reflect In any~of the panel~ 

’ proforma reports, which, if hod been added he would have been crossed the 
eligibility threshold marks~Performattee evaluation report and training marks in 
every panel proforma were different’^lmpugned recommendation's/ decision of 

^'^Lceatrat Selection Board required re-consideration of petitioner's case who-bad 
i^p^retired~-Case of petitioner could not be sent to Central Selection Board for 
^^recommendation, however, he woj entitled to get the benefit of Office 

/Hemorandum /to.F.hlo.4 (6)lmp/FR-I7/20l3-277 dated i8-fl^20I5-~Auihoriries 
llilJ were directed to consider case of petitioner In the light of nvlsed guidelines issued 

fTnanc* Division vide its Office Memorandum No.F. No.4(6)imp/FR-l7/ 
^^i^20i3’277 dated 18-09-2015 without, being Influenced by the decision by Central 

Selection Board—Cohslitutionai petition was disposed of in circumstances.'- 
^ifpa'ras.9,i0,ll&l3ofthejudgmenij

Per Muhammad Nasir Mahfooz. J
- Civil service—
.—-^Reinstatement in service—Arrears, payment of—^Contention of civil ^iniani 
that he was falsely charged fora criminal offence wherefrom he was acquitted'd/i'.'^K 
trial and was reinstated in service by the department but was denied the “"ejutlSWl 
pay and benefits for the intervening period—Validity—Civil servant had failed /jSj 
explain period-of his absence by misiqierpretlng fundamental Rules {
remained fugitive from law end absconder—Extraordinary jurisdiction.
Art~l99 of'^hl~Constiiutien 'was to' be -exercised for rulT~of~law~‘and 
administration of justice and civil servant was not entitled to the relief asked 
Constitutional petition was dismissed in circumstances, fpara.6 of the judgmenfj^m.

2006 SCMR 421 and 2007 SCMR 833 distioguished. _____

■' -.M
w

9

\

2017 SCMR 963 rel.

Zanaj Anwar for Peiiiioner.

Sabah-ud-Din Khatuk for Respondent*. 
■ - Date of hearing: 2Ui June. 2017.’: . 'i

'91, Petition dismia^■ 2G/I91/P j

/ Khalid Mahtnood Wattoo v. Government of Punjab and.others 1998 SCMR 
0.2280: Tariq Azia-uddin in Human Righis.'Cases Nos.8340. 9S04-G. 13936-G. 1363S-P 
j^and 14306-G to 143309-G of 2009: 2003 PLC fC.S.) 212; PLD 2008 SC 769 and 2008 

SCMR 260 ref.

JV.
20I8PLC(C.S.) Note 89 

(Sindh High CourtJ .V> - j-'i
-k

.vJ Jpj
r r'

Before Muhammad Ali Mazhar.and ■■ •••‘knV? 
Arshad Hussain Khan, JJ Khan M. Muttiur Rahman and others v. Government through Secretary. 

( Ministry of Finance (Revenue Division), Government of Pakistan. Islamabad and others 
2006 PLC (C.S.) 564 rel.

.V

...
■ EHSANULLAH KHAN
<t

Constitution of Pakistan—

S.^'“Art. 199—OVi7 service—Constitutiorialjurisdiction of.High Court-Scope.

Article 199 of the Constitution casts an obligation on the Hi^ Court to act in 
/;• the aid of law and protects the rights within the frame work of Constitution. This extra 

ordinary Jurisdiction of High Court may be invoked to encounter and collide with 
’ Th* jurisdiction conferred under-Anicle-199 of the Constitution-i^-
I W'jfy'- is discretionary with the objects to foster Justice in aid of justice and tut to perpetuate 

Pi- injustice. lpara.l2of thejud^em]

''®' Muslim Commercial Bank Ltd. through Attorney v. Abdul witheed Abro and
£» •2others20t5PLC259 rel.

-i. versus

‘FEDERATION OF PAKISTAN through Chairman and 2 othlra .

i"tv,

i

i ii i
«tC.P. N0.D-194S of-2013. decided on 11th January,'2017. tet-:- i/TPer Arshad Hussain Khan, J

(a) Service Tribunals Act (LXX of 197$)—
^-Ss.4(l)(b) A 3P)—0 M. No.F. No.4(6)imp/FR-l7/-20I3-277 dated 18-09-2015^
Promotion—Objective . assessment—Jurisdiction of Service Tribunal—Scope-^
Contention of employee was that he was deprived from promotion for no fault ofi ''T 

^him^ValidiiyrrService.. Tribanal.^had^tio^jurisdlction^6n^th'e-.eoniroveny..afL 
determination of fitness and suitability of a person for. a job and for proniotion-^K.
Ho remedy of filing appeal had been provided to the civil servant'againsi^ 
determination of fitness and he. could invoke jurisdiction of High Court unde'r^^

. •. Art:l99 of the Constinttion-^Postt of senior n^agement (BS-20 and 2!) ^ririonsE? 
required selection on the basis of merit'-J-Promodon to such posts could not
made in a rneeAruiieo/ manner and o'lVarieiy of factors had.to be taken intew^ '**1’ 2C/E-2/Sindh 
eontideration-Questions of determination of fitness of an employee to be promoted 
was not capable of being scrutinized on the basis of judicially manageable

Ms. Naila Tabassum for Petitioner.

8' Shaikh Liaquat Hussain. Standing Counsel. 
Date of hearing:-13ih October, 2016.r.':-

Petition disposed of.

■

I.
t

Full tea of the Judgment can be viewed at www.paHagnijw5ite.e0mFull text of the ludcmenl can be viewed at www.iBldstaiilawslie.etnn .>3PLC

http://www.paHagnijw5ite.e0m
http://www.iBldstaiilawslie.etnn
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Fedtraiion of Pakistan v. Bashir Ahmed 

(Faisal Arab.-J)

20I8PLC(C.S.)93
(Supreme Court of Pakistan]
Present: Sh. Azmat Saeedand 

Faisal Arab. JJ

. FEDERATION OF PAKISTAN through 
Secretary Ministry of Defence and another

versus
^ BASHIR AHMED. SBA IN MES. MINISTRY OF DEFENCE 

GE(ARMY). NOWSHERA

.^1,8] 93• r > '■ / Upto. the Sr. No.52 of the Seniority List of Officer 
/ Cadre."'

In the light-of the above facts and circumstances of the.or 
case, .ftis IS the matter of Policy to obtain the nominations of bI^?^ 

. equivalent Officers for the MCMC .o be taken place at National lnsffi:“£i 
■ of Management (NIM). , ■41,‘^Sej

of Ea-PCS a
0.•«

j-P ■■

'i
t

Secreuriat Services Cadre (PSS). whereas, the Petitioner has not ioSwU- 
any relief against the Respondent No.4 in His Prayer .rather he
that directions may be issued for his nomination in the said course^'No. 935 of 2015, decided on 18th April, 2017

^ °^'."«^‘^3s'this -is not his"ve5ted^S^lfitiCiw/^«''»'*«— "
^ndameml right, In our view, the" Petitioner. •at this juncturer fein^Sg 
junior, officer in the Cenioriiy List, dbes not fall wiihifi-the amb1t^

<®S-I.9). The nominations were nirdl 
X J - °^‘^^r«niqrity.list. whereas Petijipner-stands.ausT^

• nominaUon.on'his.tum.“dltS24-to''S'fthe PwltlOrier io respect of o??|
^ •f'*: .passed m Civil-Appeal N0.28-K of 20131 the Hbn'liff
oSn'slSfiJ’™ “ f' CM >ippe.i' No.2®

i 2015 passed by the 
Appeal No.745(P)CS-20l3)

W ' 'f:;^CMhnuous absence, from duly-Mqfor penally of compulsory 
freiire'nenl^Respondeni • ivos sen-ing in the Military Engineering ■ 
%Strvkes, Ministry of Defence—During service respondent was 
tnominated OS'an accused in a murder case and an P/R was lodged 
^uainst-htm—Respondent remained absent from~dnty^ihout ■ any

f 1 •• -----rtuocai ixo.^a-K«»1i®^5?“” opportunity 6f,:personal hearing .was. provided to -

Sipdh yhRiaj^Alimed Masson VlOlfi _

• Mt prejudice the case of those •serving officers-, who' may >bei“the'« 
'.• Hon-ble'Ai«acCourt.'^is!l
_.Ex-PCS/PSS Officers.forlMid-CiC^rl 

Management Course (MCMC).’ . , • ; < 'f , ... •

P^SISSSESSS
^ c^mpulsory retirement was. convened into minor penally of wit/iioiding 
J^oflhree increments with reinstatement back in strviee—ttantin,_n„..

pn behoof the respondent loapply for leave-Cnminal ease came to
o/i account of compromise leached wah the complainant party, nevertheless, before reaching

’ ** cuslody.^but:r.remainid-an
eiJconder ands only ^^surrendered before the law. after-the 
g^pro/mse w<u reached with- the victim's fatnily members.^foiseek 
i^^^donatton of absence, during his absconsion wodld amou'iU to pitting 
I wZT the. present case, if reason, provided by.
^ tp^ent was.n^e a ground for condonation,of absince,. then in 
■^h.^ T. t*'" yvas involved in a criminal case and
^sconded, his absence from duty would have to be condoned~rAet of '

}i

i;
. j JJV ..T(iiiJli - '“-‘'r .“'»''«• do not find any irregularity'.S-S'

petition merits no consideration and is accordingly dismissed; -' f

•^1

}

2C/M-38/.Sindh - Petition dismissed^
<-• ...

' •. \l]\ *

■fLaStrHtd)
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’ (Faisal Arab. J)CIVIL SERVICES
- f■ f: complainant party,.his absence was justified. The ^ 

i'service Tribunal thus convened the major penalty of compulsory ' 
b' etire^®'*' minor penalty of withholding of three increments and^ 
Sf^'lJistated him back in service. Against such decision, present petition' 
??[pr'Mcave to appeal has been preferred. Notice was issued to the 
jtres^rtdcnt.

Learned counsel for the petitioners contended that it is an 
■J^jiiited position-that the rcspondent.absented_himself .from 20.06.2010 
MWhWards without,seeking leave of absence from the department. T^e 

)'4’..Ws calling upon him to resume duty as. well as show cause .notice 
delivered at his known address were also not respond^ to, 
jij'nce, the department was left witheno other option but to initiate, 
disciplinary proceedings. Learned counsel further submitted that the 

^ Au^hof'^ed Officer in fact showed leniency by not dismissing the 
sr respondent from service and only imposed a penalty of compulsory 
^Ijrelirement. which would still entitle him to receive pensionary benefits 
'^fM'tiie term that he served from 1990 until he was compulsorily retired; 
‘Vn 31.01.2012. •' 1. " ■■■ ■
b?̂

•3. Learned counsel for .the respopdent.
i^ntended that the respondent was _ ^ ........................
''26.O6.26lO and' was 'Tinally ac'quitt^ -on 20:09.2012; hence, his 

..Uabsence was not willful, therefore. Imposition of.major penalty was too 
F^harsb. He submitted that'at best a minor penalty could'have l»en 
Ijihposed and the Service Tribunal-after taking into consideration all thi\ 
Sjijfightly converted major penalty into minor penalty. .In .support of 
jK Ws contention he. relied uf»n tie ta'se of. Central Board of Revenue v. 
Wihana Af{<Aammad..(2(XW.S^A--fg<itf>..',He<.also:s;ubmitt^;’that.'even 
®r;qtherwise no case pf-publicimpotiance as enyisaged.un.dcrjAnicIc'212(3) 
feof the Constitution is made o.ut and.this petition may be dismissed oh .this 
^:;5core alone.

abteomion or being a fugitive from iaw could not be regarded 
reasonabie ground to expiain absence-impugned judgment of Sen-fce-Wj 
Tnbunal was set aside and depdrlmeniai action of imposition mq/o, .| 
pendity of compulsory retirement was restored—Appeal was allow^M 
accordingly, [pp. 95, 96] A, B & C ^ ^

Central Board'of Revenue v. Shafiq. Muhammad 2008 SCJ^ ^
1666 distlngi^hed; ■ ______ ' • .....

Syed Nayyab Hassan Gardezi. .Assistant Attorney GeneraL ^. 
Qari Abdul Rashecd, Adv«ate-on-Reco/d (Absent) for Petitioners.^ ^
■ Muhammad Shoaib Shaheen. -Advocate Supreme Court.-^d; 
Ahmed Nawaz Ch., Advocate’-on-Record for Respondent.

Date of hearing: I8ih April. 2017.
, JUDGMENT . .

^...

ii 4

M
iJ

> •

a. A

0r.09.2010i‘he was Issued-riveHcttete-callmg
but‘«hc^-failed' to db- so.”'On account of his ^bswcc.^discipli^^
proceedings were initiated againsr.him,
ServednwithvsbowVcause.-nqlice.on' 25,04.20U,-ao. whicb,hc-«

• rcspohdl-.-'Ultimately^i'major-: penaltyi' of' cpmpulso^
/recoriimeiided ^on J r5.09l20n.‘--iTho" respondent.;wwi*thenLgiwn^|^

'oDDortunity 'Of^personal: hearing'but he'failed tp'iappear; heMe^J.,^|?J
. Authorized Officer'impost major penalty vide:order. d^'31:0.L20Uj 

'! oh . account- of '•tiis ^continuous absence ' from . duty The
'-s.iM-.dly filed departmental appeal on:03.:07.2012 which was'^ns^lde^^gl.^.

Id bfe barred;b‘y time. The-respondent then filed appeal before Sery ^
Tribunal on the ground that he was not^given the oppormniiy^ SS 

. wTrtbun.,
. AfterJiearing the respondent.'the ,

.• 'jrm on the other' hand, 
involved in a murder' case on

iI
.*1

V
"S; 4.....It has come on the record that during the ^ripd oT absence, no
pfiitempt was made oh'behalf'of the respondent'to'apply for. leave. T^e 
jiSrespondent’s counsel.himselLstated before the Tribunaj^.Aat^^the re^.on 
i^or his'absence was that.he went underground being involved in amurder 

and it was only, oh the.’basis of a compromise wjih.^the'viptim’s 
I^relatiyes-ihai-be-was-acquiiiediin.^ptember,_26j2i Though.the cri^nal 

''{lase came to an.end in September, 2012 and he.was.acquiH^.on qcMunt 
'■of compromise reached with the complainant party, nevertheless l^^te 
preaching the compromise, he was hot Jn custody ,but'Tenuine^^^M 
i^abscondcr and only, surrendered ijefdre the law after the Mmpromse^was 

ierea'ched'.with th'e victirh’s family .members.-To .seek-.poadqiution-of 
•'^absence during his absconsion would amount to putting prenuunj oh such 

^act. If this is made a ground for condonation of absence, then in evei^

- A._

directed'the petitioner-to hear the
afresh-imd^ecido-.wiihin JO. days
departmental appeal was'rbiected on 11.10.2013; thereafter he .agsm^ 
preferred appeal before the Service Tribunal on 08.11.20l3.^Before ^ -g 
Tribunal, it was admitted'-by. respondent’s Advocate 
registration.', the resfrandent went-underground as he could not livq^®

■ normal life on account of his-inyolverhent in a criminal case and th^.
remained absent ftom duty. With regard to the disciplinary proceedings,;-??

>of’murder-:charges and ui^

m

I
Be

the Service Tribunal held that .on account
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(Amiti'Ud'Din Khan, J)ISI

. f • fcase where the civil servant is involved in a criminal case and abscond, 
his absence from duly would have to be condoned. The act of absconsio 
or being a fugitive from law cannot be regarded as a reasonable grouM 
to explain absence. Even where a person is innocent, absconsion amount 
to showing mistrust in the judicial system. Learned counsel for th 
respondent was asked to show as to whether in any case, this Court ha! J 
condoned the absconsion and the departmental action was set aside, h 1 
was unable to satisfy this Court on this point. In the circumstances, nj* .j 
case relied upon by the respondent’s counsel is of no help to the case or 
the respondent as it has no relevance in the facts and circumstances or J 
this case. '

iilar, it H’ai denial of promotion on basis of eligibility of 
jgyei Z®'’ lite post for which he was claiming promotion—When 

Vpiiliiy ®/ fttployee was in ^uesrion for promotion then constitutional 
was barred under Art.212 of the Constitution—Constitutionai

ution
‘ 98J A & B

being not maintainable was dismissed in circumstances. \

Fazali Rehmani v. Chief Minister, N.W.P.P., Peshawar and 
)crs 2008 SC 769 and Tasleem Jan and others v.-Muhammad 

and others 2005 SCMR 695 rei.

Imran Kassan All for Petitioner.
5. For what has been discussed above, we convert this petition into 1 

appeal, allow it. set aside the impugned judgment and restore the 
departmental action of imposition of major penally of compulsory ' 
retirement. ^

Khursbid Ahmad Satii. Assistant Advocate-General for
Ijspondents.Cr

Date of hearing: 17th March. 2016.
JUDGMMENTMWA/F-5/SCi Appeal allowed,

K AMIN-UD-DIN KHAN, J.—Through this writ petition
Kilowing prayer has been made:—

K: ’ll is therefore, respectfully prayed that instant writ petition may
K kindly be allowed, denial of his right of promotion from EST
■ (BS-15) to SST (BS-16) in DPC meeting held on 14,10.14 may
K kindly be declared as illegal, unconstiiuiional, violation of his
K legal, basic and fundamental rights guaranteed in law and
K Constitution, unjustiried, discriminatory, void, coram-non*
B: judicc, without lawful authority, of no legal effect and may
K kindly be set aside with consequential mandamus direction to
K respondents to forthwith grant aforesaid rights to the petitioner,
B with kll due benefits and other consequential relief.

r Further prayed that operation of recommendations of the DPC
E held on 14.10.2014 to the extent of all those who are

juniors to the petitioner as per seniority list may kindly be 
^ suspended and issuance of its implementation order may
^ kindly be stayed, pending final decision of the main writ
, petition."

[ 2. Comments were called from the respondenu^ same have been
Iffiled. According to the respondents, case of the petitioner was considered 
[in the Departmental Promotion Committee meeting held on 14.10.2014 
(but the eligibility of the petitioner was in issue on the ground that he was 
irregularly awarded EST grade. The proceedings of the Departmental 
^Promotion Committee were not appended with the comments filed by the 
-respondents, therefore, learned Assistant Advocate-General was directed

I
2018 P L C {C.S.) 96

[Lahore High Court (Rawalpindi Bench)] 

Before Amin-ud-Din Khan. J 

ARSHAD BASHIR SHAHEEN EST

ver.sus

DEPARTMENTAL-PROMOTION COMMITTEE 
(EDUCATION DEPARTMENT) through Chairman. 
District Coordination Officer. Chakwal and 3 others

{■ ^

». • ••

4

W.P. No.3075 of 2014, heard on I7ih March, 2016. 

Punjab Service Tribunals Act (IX of 1974)—
—S. 4—Punjab Civil Servants Act (Vlll of 1974), S. 21—Constitution r 

Pakistan, Arts. 199 & 212— Constitutional petition— ■
Maintainability—Civil service—Promotion—Terms and conditions of 
service—Bar on Jurisdiction contained - under Art.112 of the 
Constitution—Terms "fitness" and "eligibility"—Scope—Matter of 
fitness was different from "eligibility"—Eligibility would relate to the 
terms and conditions of service whereas fitness for promotion was a 
subjective evaluation on the basis of objective criteria where 
substitution for opinion of the authority was not passible by that of a 
tribunal or a court—When award of a grade to civil servant was

t

nCOtnla)



I 2003][Vol. XXXVlSUPREME COURT MONTHLY REVIEW 229228.4 ri (b) civil service—

—Pay. emitlciwni 
[p. 231JC

..j .u. TM^rd of the ease. It may be * is-w panics and ha« ^^^les the said items are liable to duty -JS 
pointed out that under Je Ru . ^ ^ ^ladc under the
S^toyalty «.d for such ^^Sghest bidder was given W
Rules and in open aucuon ^ on’f^rd to show that any J*

Government dcpartwnt Advocate for the petitioners has
contention of Syed Ayyaz Zah . extracting Bajri, sand,

i. Admittedly the oltrii Lasbela ■
stone cnish from thc^fore. petition is allowed
which is liable to 1“^“^ i„ future and also to pay ■ W

,S, the material alteady extracted by ;jg

c-to—When there isI' no woi*. there is tn no pay.J.
(b) Civil service—

■ I

S^ot wo*fk3L"^f S w« no weST'

I 'its
’ dtal™,, p«i'io” fo° ,*' » .™T “■-Sup,=™ Cou„

P-kipu. 3,3(3,' ,:pS3;nrB~?p""“'”"

ubSS'fof s™?""
..-Ppco A

Date of hearing: 11 th September. 2002.

JUDGMENT .

contract
1,^ 1

substance

them.'
(6) Petition is allowed in the

above terms with no Older as to costs.-

T^p„ ““ *■•
.ip..p“"S"

Tr •» -

?which is
'

hereby dismissed and leave to1
Petition dismissed.

Q.M.H.M.A.K./C-64/S i
I,

Advocate-
2003 S C M R 228

[Supreme Court of Pakistani

Present: Sy^Oe^tarHi^nin ^
end Tanvir Ahmtd Khan, JJ

■ NIAZ HUSSAIN SHAH BUKHAB.. TECHNICIAN ; 
(PROCESS)—Pe“H0“r

versus

. No.51 of 2002. decided onCivil Petition For • Leave to PP®>1
September, 2002.

.„:js.,rt,nrK;^?o^^sS?cE'pi3ooo,

!

‘dismissed “PK^Tilcd ly

4
6

Appeal No.l076<R)CE of 
, the petitioiKr

b;
wascc

h,

Lee OlLr that
Uth

the Federal
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OFFICE OF JIHC DISTRICT EDUCATION OFFICER 

(MALE) KOlkl PALLAS KOHISTAN
(&

w§. j

m.1 -ft' !##'■

i;^^m&/2Q22 i^J
Dated Palias the/F.N0.22/DEO (M) KP;.KH • K: No.

*■mmTo.' !)
i

■■iMr. Aurongzeb, TT,
GMS Kunshir

mPi^' i!
«1 m;

PERSONAL HEARING ,Subject:
'Memo: Hdirected lo^ attend this office for personal hearings

regarding Re-indotement in service office order issued vide No.l 160-66 dated

07.06.2022 (Tuesday) at 10;00 AM to defend

:
You are

.10-06-2020 by fhe undersigned on
mWis

‘

.yourself.
J

(? ♦blSTRICT EDUCATtO 
c^(M) kOLAI PALLAS KOHISTAN

OFFICER.c-vd. i-i
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1iCopy forwarded to the;-
Director [E8.SE} Khyber Pakhtunkhwa Peshawar
S?S£r;?SS™"™"po«asRoni^
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