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‘ BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR,

Service eal No: 948/2024

Shakeela Begum, PST GPS Waris Khan Killi Mardan............c.uu....... Appellant

VERSUS

The Secretary E&SED Khyber Pakhtunkhwa & others...................Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1 to 3.

Respggtfgl]y Sheweth: ""]’-j"j?:‘ Patctye ul(l‘l-:vg
SRtk T Ca2nh
iney No o
The Respondents 1 to 3 submit as under: - Pimey N _éé_&?

Dmcu—-{-é_i_/_ﬁj_a“br

PRELIMI OBJECTIO

1 That the Appellant has got no cause of action/locus standi.

2 That the appellant is not an aggrieved person within the meaning of
Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with
Article-212 of the constitution of Islamic Republic of Pakistan 1973.

3 That the Appellant has not come to this Honorable Court with clean hands.

4 Thatthe appeal in hand is based on mala fide intentions.

5 That the appellant has concealed material from the ambit of this Honorable
Bench is the titled matter.

6 That the case is bad for mis-joinder and non-joinder of the nessacery parties {

to the appeal. 0\ '
7 That the matter is barred by law of limitation Act 1908. (

8 That the appellant has been treated as per law Rules & policy by the
Department.

9 That the impugned Notification No. SO(Policy) E&AD/1-31/2020 dated 06-
08-2020 of the Respondent No. 1 is within legal sphere.

10 That the Appellant is not entitled for the relief he has sought from this
Honorable Bench through the instant case.




e ON FACTS.

1 That Para-1 pertains to the service record of the appellant against the PST in
BPS-12 post in the Respondent Department.

2 That Para-2 is incorrect, hence denied, the appellant has referred the Rules
already superseded by the amended Rules in Rule-7, Sub Rule-5 has been
made and issued vide Notification dated 06-08-2020 by the Provincial

Government, however, the superseded service Rules are reproduced as
under:

“if on an order of promotion or before promotion any civil servant
declines in writing to accept promotion, such civil servant shall not be
considered for such promotion for the next three years following the
orders provided that if he declines to avail the benefit of promotion
for 2nd time then he shall stand superseded permanently for such
promotion”,
However, the said Rules has been amended in terms of the afore-
mentioned Notification SO(Policy) E&AD/1-31/2020 dated 06-08-2020 of
the Respondent No. 1 which says that

“In exercise of powers conferred by Section-26 of KP Civil Servants
Act, 1973, the CM KP is pleased to direct that in the KP APT Rules
1989, the following further amendment shall be made namely in
Rule-7, Sub Rule-5 shall be deleted. (copy of the said Notification
is Annex-A)

Therefore, in pursuance of the said Notification dated §6-08-2020 of
the Respondent No. 1, the Respondent No. 2 dated 06-06-2023 has made it
mandatory for the employees to avail promotion, or otherwise, disciplinary
action shall be taken against them the relevant portion is hereby reproduced
as under:

"Those officers/officials who do not comply with promotion order

of the competent authority or try to evade promotion through
different means shall be proceeded against under the KP Civil
Servants E&D Rules, 2011.” Copy of the letter dated 06-06-2023 L\
is Annex-B).

3 That Para-3 is also incorrect in terms of the reply to Para-2 on the grounds
that framing of service structure/Rules for the grant of promaetion to the
employees of the official Respondent is the exclusive jurisdiction of the
authority concerned which cannot be challenged at any forum, therefore, the
act of the Department with regard to noted amendments is in accordance to
the law & Rules on the subject.

4 That Para-4 is correct to the extent of the amendment in Rule-7, Sub-Rule-5
of APT Rules 1989 vide Notification dated 06-08-2020 issued by the
Respondent No. 1 & endorsed by the Respondent No. 2 vide letter dated 06-
06-2023, whereby, availing promotion is mandatory & refusal by a Civil



&

Servant for promotion shall follow the Departmental proceedings/action
under the relevant provision of E&D Rules, 2011 by the competent authority.

5 That Para-5 is incorrect as the act of the official Respondents with regard to
the Notification dated 06-08-2020 & 06-06-2023 is based on natural justice
for ensuring the merit & competency among the civil servant in their
respective Departments throughout KP.

6 That para-6 is correct to the extent of letter dated 06-06-2023 as the
Respondent No. 3 being a subordinate body is bound to follow & implement

the amendments, rules, directives & instructions of the competent authority
in its true letter & spirt.

7 That Para-7 is also correct regarding the meeting on dated 06-07-2023 in the
office of the Respondent No. 2 regarding the scrutiny of the official concerned
who have declined promotions for onward submission to the Respondent No.
1, (Minutes of the Meeting is Annex-C).

8 That para-8 is correct to the extent of the letter dated 23-08-2023 which was

declined vide letter dated 07-09-2023 by the Respondent No. 1 (attached as
Annex-D & E)

9 That Para-9 is correct that the letter dated 23-08-2023 was declined vide
letter dated 07-09-2023.

10 That Para-10 is incorrect as APTA is not a statutory body, hence, its
resolution if any has no legal effect.

11 That Para-11 is also incorrect that the appellant is not an aggrieved person
within the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal
Act 1974 read with Article-212 of the constitution of Islamic Republic of
Pakistan 1973, therefore, the appeal in hand is liable to be rejected on the
following grounds inter alia: -

ON GROUNDS. %/\

a) Incorrect & not admitted. The plea of the Appellant is without any cogent
reason and legal justification as the impugned Notification dated 06-08-2028

& letter dated 06-06-2023 are legal.

b) Incorrect & not admitted. The Appellant has been treated as per law, rules
and service Rules & structure as mentioned above by the Respondent

Department in titled appeal.

¢) Incorrect & not admitted. The plea of the appellant is illegal and liable to be
rejected in view of the above made submission in foregoing paras of the

present reply on behalf of the Respondents.
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d) Incorrect & not admitted. The act of the Respondents with regard to the

afore stated amendments in Rule-
sphere & liable to be maintained.

7, Sub Rule-5 of APT Rules is within legal

e) Incorrect & not admitted, The plea of the appellant is illegal & liable to be

rejected.

f) Incorrect & not admitted. No disparity has been committed by the

Department in the tilted case nor has violated the mandatory provision of
Article 38(€jof the constitutions of Islamic Republic of Pakistan 1973, Hence,
the plea of the appeliant is liable to be rejected. however, the Respondents
also seek leave of this Honorable Bench to submit additional record, grounds
and case Law at the time of arguments on the date fixed please.

Therefore, it is most humbly prayed that the appeal of the
appellant may kindly be dismissed to in favor of the Respondents in the

interest of justice.

Dated__/ /2024.

MASOOD AHMAD
SECRETARY

"

AUTHORIZED OFFICER
FAIZ ALAM
ADDITIONAL SECRETARY (G)
\( E&SE Department Khyber
Pakhtunkhwa, Peshawarkj)

SAMINA ALTAF
DIRECTOR

@M—@M
AUTHORIZED O ER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar L% )

ZULFIQAR ALI
SECRETA

THROUGH
AHMAD Z£8
SPECIAL SECRETARY ESTABLISHMENT
E&A Department Khyber
Pakhtunkhwa, Peshawar@)
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

eryic eal No: 948/2024

Shakeela Begum, PST GPS Waris Khan Killi Mardan................cooueo.......Appellant
VERSUS
The Secretary E&SED Khyber Pakhtunkhwa & others....................Respondents
AFFIDAVIT

L, Samina Altaf Director E&SE Department Kh vher
Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents
of the instant para wise Comments are true & correct to the best of my
knowledge & belief. It is further stated on oath that in this appeal the

answering Respondents have neither been placed Ex-Partee nor their defense
has been struck off/cost.

SAMINA ALTAF
DIRECTOR

A;;HORIZED ng’/l/

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar
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GOVERNMENT OF |
KHYBER PAKHTUNKHWA

EST. ABLISHMENT DEPARTMENT
{REG}JLAT]ON WINC')

| S
: NOTIFICATION .
.". : Dated Peshawar the, 05103/ 2020

3

{ 1exercise of the powers conferred by section26 of the Pakh“nkhwe Civil Servants Act, 1873(Khyber
} !’akhtunkhwamct No XViil) the chief Minister pf Khyber Pakhtunkhwa is pleased to direct that in the
,;’!(I;yber Pakhtunkhwa clvil Servants (Appomtment Promotion and Transfer) Rules 1988, the following”

' f

AMENDMENT

In fule 7, sub-ruler (5) shall be deleted.
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P p CHIEF SECRETARY
i GOVERNMENT OF THE KHYBER PAKHTUNKHWA

1

x

t :
i -8
3

il

. {ANDS): & EVEN DATE

Copy is forwarded to - SR A

Additiona! Chief; Secretary, Govt of I(lwber Pakhtunkhwa Planning & Development Department)
‘The Semor Member Board of Revenue Khyber Pakhtunkhwa
Al Administrative Secretaries to Govtof Khyber Pakhtunkhwa
The Principal Secretary to 'Governor, Khvber Pakhtunkhwa
The Principal Secretary to Chief Mmlster Khyber Pakhtunkhwa
All Divisional Commissioners in Khyber Pakhtunkhwa"r
All Heads of Attached Departments in‘l(hyber Pakhtupkhwa.
All Autonomous/Sem[ Autonomous Bodues in Xhyber Pakhtunkhwa.
All Deputy.Commissioners in Khyber Pakhtunkhwa
0. The Registrar, Peshawar High Court, Peshawar -
;-1 11. The Registrar, Khyber Pakhtunkhwa Semce Tribunal,!Pes shawar .
“* 12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
: .t 13, The Deputy Director {IT}, E&A Department R :
1 14. All Section Officers in Establishment & »Ctdmtmstratit:mi Department.
"+ 15, The Section Officer ( Admin}, Admmlstratton Department with the reguest to arrange 20 gazette
P copies. i
_ ¢ ", 16. The Caretaker, Administration Depanment ot

H'-so.w:-l.msﬂ.ewsuee

.._-g o

RPN

PR Do . i

ST . o - | (WARDAH LATIF)
: DEPUTY SECRETARY {POLICY)

L e T
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VR N MINUTES OF THE MEFTING

i . ’
ARDING . APPUCATIONIISUBMITIED By MR, - ATIZ HMAH

IRANSFER RULES Jome) Saa x = .
A meellng regarding Ihe subiacl malter wmmeta on 04-07-2023 al 11:00 At

under lhe Chalimonship ol Addll:onal Secralory ESIOUI'S“""'E“' in his olfice. ma
Iollowing oltended the meeling,

1 .
P

[ e . Sk . NAME DESIGNATION
i 1 —
| ; - * Mr. Pazal Wahtd Dupuiy Dhector Ellab!lshmnnl of Olreclosale:
M $ oo Elcmenlurv 2 Su'condarv Educaiion Deporimen)

' . ' S, ' Frovinclol Presldenl All Ptlmurv Teochers '
: e 2 v M Adleulieh ‘Anscelalion . i
0 — Khybet Pokhlunkliwe :
3 | Mr. Rclogal Ullah - - .- Geneml s:créln:iviAPIA'?blhawar-

Ll o ! armont Civll
. 4 | Muhommod ishog lsocllnnOmcu:{Ptl-rlorv}EI.SE Dep

H ' ' !Sncrelmlul i(hybut Pakhtunkhwo Peshawor =~ °

—

—— b — -._,...._ —— e — e —— — 4 e

: : ‘
. . i . .

i T {
o
1 2. The meeling starled wiip' larllallon tigm 1he HDI? Ouian, The chair welcomed

. the Dcdlclppnli Tha Depuly Director 1Eslcblnhmenl] ol Dlracinra!c ol Elemaniory 2

Secondory Edu afion brieled the h!:rurn mgc:ding ngendo ilem In detall.
1
3, Aller Ihrendhore ‘discussion ll was declded lhal D!racluruta ol Blementary 2

Secondory Educunnn Dapmlmanl rigy examine !he case oroperly and submit 9
P i
RN sell-contalned/consolidaied cosF tor mmn:m.!!l submisslon  lo  Eslablishment

T

i .

. ’ Depotiment {or'lurlhT necessnwocitun.

The rpeellng ended wllh a vale of Ihunks from ihe Chalr.

o .“ - Soa ;
T . Q (} ;
o . ] it
N K {Mr. Fozal Wahld)

Dapuly: -Dhroctor:l

{Ar Az Ullah)-
Fmvlnc!ul Fresldcnl ‘

-7 : upr:muw Teachass Asmcfulrcm
il- g E&SEerarlmeﬂ' ”rhyberPokﬂlunkhWO
’ ; r

| k ‘J'\ "; Y, l\
h ‘ / i {Muhak o Lﬂ‘rﬁq)/
o (Mr. s'zaroqn::"ﬂ:;r A ) saéion omwury-mrn)
‘ G""“L‘L;ﬂ;’:‘;’ i ’ : 1: £&s¢Department
" SR .
| Tt
.. t i '.
| k
P _ (Abdullah) |

s . Addﬂ!ﬁnul Szcralary fEslcbtlshmcnf}
b e EﬁSEDBpaﬂm&nl
b ] ; H

3 ) . i

£ ' r
i '.J b

!. e : L | T ‘

t
WP4442-2023 A21ZLLLAK V5 GovrceF :FGQ
! i
‘_“ ;
1 : .
N -] t
. i ¢
» . . - . ‘ .. e
ol . i . N
' . M -t Ay
. I . ¥
' : ' 1
‘ 13
. _ {
!
3 f :

. b et mm———_

YBER PAKHTUNKHWA.
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_ -MINUTES OF THE
'MMMME&EHS ASS0

" ‘REGARDING OF DE

& TRANSFER RULES 1988), b,

GDGA CATDaa D _§ 12 ULLA

L THE CIVIL- SEED‘_ 0 NT PROMDTID

:

A meeting regarding the sub}ect matter was held on 06-07-2023 at 11:00-AM'under

‘the Chairmanship,of Additional Secretawlambllshment In his office. The fcllowlng attended
© the meetlng - -

P ;

CIATIDH_KHYBER EQI{HI UnN KHWQ

S NAME

DESIGNATION ji

13 Mr. Fazal Wahid
. i

Deputy Director &tnh!lshmant of Directorate Elementan; &
Secondary Education Departrnent

21 Mr. Azlz Ullah

Provincial President All Primary Teachers Assoclation:
Khyber Pakhtunkhwa }i

3} Mr. Rafaqat Ullah

Ganaral Secretary APTA!Peshawar

4} Muhammad Ishag

‘Sactlon Officer {Pr!rnar'y) E&SE Department Civil
Sccretnrlai Khyber Pakhtunkhwa Peshawar ‘

-
L

i

2. The meeting started with re:ltat'nmfrom The Holl, Quran. The chalr welcomed the

’ ‘partlc[pants The Deputy Director (Es’mbllshmant) of Dlrectorate of Elementary & Sesondarv
©gducatlontbriefed the farurn regarding 2genda Item In dctail?

3. After tpreadbare dlscusslon It was declﬂed that Diret 'turate of Elementar\r & Secondary

‘Education . Department may

examlne the. case properlv and submit & self-

:contalned/consolidated case for onward submlssmn to Establishmant Depsrtment for further

‘necessary actlon.

i

The meeting ended with a vota of thanks from the Chalr.

{Vir. Fazal Wahld)
‘Deputy Director-1
E&SE Department-

“Provinctal President

All Primary Teachers Associatlon

" Khyber Pakhtunkhwa

{Mr. Rafagat Ullah)
General Secretarv APTA
Peshawar

{Muhammad Ishag}

‘! 'sattion Officer {Primary-Male)

‘ERSE bepartment

i M [ N

t
!
i H
i

i(AbduIlah)

Adelions ﬁssmmw,eammmsm;

H

[
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¥ ¢ 57 / l; ¢ g5 Khyber Paklm.nl%hwa, Peshawar

Emall: e.tmh!.tulmnrmnfe! @gmtall.cont

To '

\/T?m Rechign Officer (Pr!maq!-;\faft},
E'!an’nfary & S:cnr:dary Cidicaiion Depar!mam
Khyber Pakhiunkinva Peshevar.,

Subject; - MINUTHS GF TIIE M !" ETING
Deor S!r,

1 am  direetad o m_,rar o the !ampr Ne SO rimarv- A} E&SEDIS-1/
C.Mise/Mimues of the Muﬁng/f’.???.?t?.?} datest 10:07-2023 on tha subfect clisd above and 1o
present hriaf history aboitt the buckgrmmd of the cose as |mr!cr.

¢ »  Thnt Goveramen! af Khyber: Pakhhmk}m-a ;'.':mbfu!imcm Depuriment (Ropulation Wing}
deiiad Rula 7(3} in tha Ctvit .S‘unram: (dppnln:mcnf. spramuunn & Tronsfer Rules 1983
vide notifiention No. No.'SOR- VI (E&AD)/1-3/2020 dated 08-08-2024,

T Thatohnoffice mughf gultance from your guud ajﬂtr in the fallavdng words vide letfor
No.Gn87 doted 06-02 2023,

1} Nowlitis ahh‘gnfnry tepon the etvil servont roua:cepf Prawmatinn in every conditian.
iy I iy the preragative of the cfvil sorvant i uiﬁmr aceept ur furn down the  affer af
pramoiion,

e That youn fonf office Sfarworted th: same 1o lﬂle quarier concerited vide leier
No.§S0 tPrimayeM) E&SEDA- Z’Mppafnlmenrﬂﬂz.‘lfor necexsory puldance,
s That the Government aof Khybes Pakhiunkhwa .E:fdbﬂs.’lmml Department (Regulviinon
Wing) vide lester No.SO (Tolley) E& D/1-3/2020doted 6.06.2023 cotegarically rtated
that there exisis no provisian o decline or forgo nrammfan {t is ohligoiory upon every
eivii servant fa aneopt pmma.‘lnn tunder every randlﬂnn.

« The some was recehwed by this office from ym:r good affice vide letter No.SOQ
(I‘r:mary-M} E&SE, D/Z 2f4ppo!nlmclfff2021 dan‘t‘d l 2-06-2623,

v That, in fie ugm af the. minules of rr:ur”ng ‘ated 6-07-2023 held under the
Choirmonship nf Hon, Athétttonal Sceretary. Etmh?f;hmmf ot his affiee s affiee har
hech asked for sibmistion af consalidaicd ease,

) “In waw of the dbove, ihils office Is of mns!derud aninion thot tw delettan’ af Ruler
7(5} have affecied negnuvc!y ¢ hiige mintherx af Femata Toochers, Thus it Is peapased thot
Teachers helow DRS-16 may be cxempted of Impff:u!lam of the amondment In the niles fbld
pravided. they sabmit ‘their weltien rofusal nriar o conduction of the meeting af

: Dupar:mcmal Pjumar!nn Eammlflcv -‘

o © The case Is .sm’mrmcd far pzru.m! and narr.x.rmy actigns please,
£ i;

%
. T Difetor (Estad M-}
Elomontary & Sscondary Education
}0/ ‘Kingher Pakltunkhwa

Endsi: No.: - ) s :
Capy of the abave fs foi o . o
1. PAta Dlrc:mrLacn! Dirt‘ﬂf?m"-. ) -

+. 2. Master Capy, : oo } .

Eletnentary & Seconedary Edueation
£i . Khyber Pnkhivakliven

! .
vé'qulqz-'znz:! AZIZULLAK VS GOVT CF PGA3

@ No. JJJ‘SST/ UGeteral Cases ! ! - Doted )=/
" Fhane: 07]- nfn 9225344 ‘& oted 2| 7 2

- B BRI - ;I::trrmu Directar (Estabdt-l) =,

e
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%ﬁ“‘ B Rt aio beconoary Epuc Whlisivie
g 1 EDUCAT‘OH DEP,
5,4 * « . CIML SECRETARIAT pesHAwmmm
{Rhono Ho.091.8223587) ,

Ha. 506 s i
3 nmary-M)EASED/2-2/Appolntment-Rule /2023
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1 am directes W refer b your leter Ho. SO(Policy)/ ERAD/ 1-3/2020 dated
057 June 2023 and b stzte that affer deledion of rula 7(5) Khyber Pakhtunkha ovi
Sersar (Apphantmaht, Promotion B Transfer Rules 1989) It has been intimated that those
officers/ oHigEls viho do not comply ith promation order of the competent authority or
gy 10 evsde promotion through different means shall be proceed under Khyber
Favmankirea Civll Servant (Efﬁdenr,? & Discipline) Rutes, 2011.

Z In this cannection it s fubmitied that in some cases lady teacher of pimary”
lsed #ing sl SUC pramotions hive to face serous incomvience while they have to

. ! .
gerform duties In the remotest sagon vith ng residental or dansport faclity. Most of
gem sre mamed ¥ :
s, thera ere negative effects on serdce delvery. ¥
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In viewr of the above; the sald amendfient may be reconsidered to the
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rector EBSE Khyber pavhtunkhwa. -
:1!.' E’l to S:aaemw. EASE Departmant Khyber Pakhiungwa.
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Dear Sir, .
‘I am. dlrcc.u:d 1o refer to your Iellcr N
»abovemd m slale lhal

3 on 'Fu: sub_pect TlDlEd
d office vide thts dcpm’lmenl
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Yours faiﬂzfuﬂy,
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR

AUTHORITY LETTER

l, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby

authorized Mr. Muhammad Rizwan, Assistant Director (Litigation-11) of this Directorate
for submission of Joint Parawise Comments in Service Appeal No. 948/2024 case titled
Shakeela Begum, PST Mardan Vs Government of Khyber Pakhtunkhwa & others,

hence, an authority letter is hereby issued in favor of the above-named officer.

SAMINA ALTAF
DIRECTOR

AUTHORIZED OZ;CER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber

Pakhtunkhwa, Peshawar
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION

NOTIFICATION

L Saminie Altafl Direclor Elementary &

Sccondary 12ducation Depariment

1hwber Peshawar do hereby suthorize. Mr. Abdus Sammad. Deputy Director (i.egal)

Direciorate of Elemeniary & Sccondary Education to sign parawise comments, replies,

imiplementiion report, abjection petitions. civil miscelloncous application ctc on my behalf

lor onward subiission beloce the courts of law/iribunals as the case may be, with immediaw

_Tect in the interesi of public seivice.
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27.-Ls2 /¥ No. AD(Lit- 1 VE&SED/OfTice Correspondence/Vol-[1/2024

Dated Peshawar the 26/07/2024.

Cenne of sthe abeve iy forwarded for information & nfuction to the:

Chiel Seeieary Khybere Pakhtunkivwa,
Advovate General Khyber Pakhtunkbiwa.
Secrelary Law Depastment Khyber Pakhtunkinea,

Learnad Regisizsr High Court Peshawar (with one cach spare copy for the Honorable Judges).
Feamed Registrar Khybee Pakhtunkbwa Service Tribunal Peshawar (with one cach spare copy

Jor the ltonorable Clainman/Members).

Al Section Oflicers E&SE Department Khyber Pakhiunkhwa, Peshawar,

Ali District Education Ollicer (Mate/Female} Khvber Pukluunklwa,

P8 to Sceretary EESE Depariment Khiyber Pakhtunkhwa, Peshawar,

Pa o Additional Seereaany (General) E&SE Khivber Pakbunkhwa. Peshawar,
A 1o Inrector ERSE Department Khyber Pakhiunkhwa, Peshawar.

Musier File,
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(2.-\1\'“:\':\ ALTA

DIRECTOR
Elcinenmny & Secondary Education
K}h,\-ln:r Pakhtnkhiws Peshiwar
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