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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No; 944/2n?4 

Miss: Ghazala, PST GPS City School Mardan................... .Appellant

VERSUS

The Secretary E&SED Khyber Pakhtunkhwa & others Respondents

i
IQINT PARA WISE COMMENTS ON BEHALF OF RESPONDFISITS No: 1 to 3.

Respectfully Sheweth:
KJ»vt.

‘h;

The Respondents 1 to 3 submit as under: -
I

PRELIMINARY OBIRCTinNS **JUO*i

1 That the Appellant has got no cause of action/locus standi.

That the appellant is not an aggrieved person within the meaning of 
Section*4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with 
Article’212 of the constitution of Islamic Republic of Pakistan 1973.

That the Appellant has not come to this Honorable Court with clean hands.

2

3

4 That the appeal in hand is based on mala fide intentions.

5 That the appellant has concealed material from the ambit of this Honorable 
Bench is the titled matter.

6 That the case is bad for mis-joinder and non-joinder of the nessacery parties 
to the appeal.

7 That the matter is barred by law of limitation Act 1908.

8 That the appellant has been treated as per law Rules & policy by the 
Department.

9 That the impugned Notification No. S0[Policy) E&AD/1-31/2020 dated 06- 
08-2020 of the Respondent No. 1 is within legal sphere.

10 That the Appellant is not entitled for the relief he has sought from this 
Honorable Bench through the instant case.



ON FACTS
1 That Para-1 pertains to the service record of the appellant against the PST in 

BPS-i2 post in the Respondent Department.

2 That Para-2 is incorrect, hence denied, the appellant has referred the Rules 

already superseded by the amended Rules in Rule-7, Sub Rule-5 has been 

made cinA issued vide Notification dated 06-08-2020 by the Provincial 
Government, however, the superseded service Rules are reproduced as 
under:

"i/ on an order of promotion or before promotion any civil servant 

declines in writing to accept promotion, such civil servant shall not be 

considered for such promotion for the next three years following the 

orders provided that if he declines to avail the benefit of promotion 

for 2'’*^ time then he shall stand superseded permanently for such 
promotion",

However, the said Rules has been amended in terms of the afore
mentioned Notification SO(Policy) E&AD/1-31/2020 dated 06-08-2020 of 
the Respondent No. 1 which says that

"In exercise of powers conferred by Section-26 ofKP Civil Servants 

Act, 1973, the CM KP is pleased to direct that in the KP APT Rules 

1989, the following further amendment shall be made namely in 

Rule-7, Sub Rule-5 shall be deleted, (copy of the said Notification 
is Annex-A]

Therefore, in pursuance of the said Notification dated 06-08-2020 of 

the Respondent No. 1. the Respondent No. 2 dated 06-06-2023 has made it 
mandatory for the employees to avail promotion, or otherwise, disciplinary 

action shall be taken against them the relevant portion is hereby reproduced 
as under:

"Those officers/officials who do not comply with promotion order 

of the competent authority or try to evade promotion through 

different means shall be proceeded against under the KP Civil 
Servants E&D Rules, 2011." Copy of the letter dated 06-06-2023 
is Annex-B).

3 That Para-3 is also incorrect in terms of the reply to Para-2 on the grounds 

that framing of service structure/Rules for the grant of promotion to the 

employees of the official Respondent is the exclusive jurisdiction of the 

authority concerned which cannot be challenged at any forum, therefore, the 

act of the Department with regard to noted amendments is in accordance to 

the law & Rules on the subject.

4 That Para-4 is correct to the extent of the amendment in Rule-7, Sub-Rule-5 

of APT Rules 1989 vide Notification dated 06-08-2020 issued by the 

Respondent No. 1 & endorsed by the Respondent No. 2 vide letter dated 06- 

06-2023, whereby, availing promotion is mandatory & refusal by a Civil



Servant for promotion shall follow the Departmental proceedings/action 

under the relevant provision of ESeD Rules, 2011 by the competent authority.

5 That Para-5 is incorrect as the act of the official Respondents with regard to 

the Notification dated 06-08-2020 & 06-06-2023 is based on natural justice 

for ensuring the merit & competency among the civil servant in their 

respective Departments throughout KP.

6 That para-6 is correct to the extent of letter dated 06-06-2023 as the 

Respondent No. 3 being a subordinate body is bound to follow & implement 
the amendments, rules, directives & instructions of the competent authority 
in its true letter & spirt.

7 That Para-7 is also correct regarding the meeting on dated 06-07-2023 in the 

office of the Respondent No. 2 regarding the scrutiny of the official concerned 

who have declined promotions for onward submission to the Respondent No. 
1, (Minutes of the Meeting is Annex-C).

I

8 That para-8 is correct to the extent of the letter dated 23-08-2023 which 

declined vide letter dated 07-09-2023 by the Respondent No. 1 (attached as 
Annex-D & E)

was

9 That Para-9 is correct that the letter dated 23-08-2023 was declined vide 
letter dated 07-09-2023.

10 That Para-10 is incorrect as APIA is not a statutory body, hence, its 

resolution if any has no legal effect.

11 That Para-11 is also incorrect that the appeUant is not an aggrieved person 

within the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal 

Act 1974 read with Article-212 of the constitution of Islamic Republic of 

Pakistan 1973, therefore, the appeal in hand is liable to be rejected on the 

following grounds inter alia: - /I
\,ON GROUNDS.

a) Incorrect & not admitted. The plea of the Appellant is without any cogent 
reason and legal justification as the impugned Notification dated 06-08-2020 

& letter dated 06-06-2023 are legal.

b) Incorrect & not admitted. The Appellant has been treated as per law, rules 

and service Rules & structure as mentioned above by the Respondent 
Department in titled appeal.

c) Incorrect & not admitted. The plea of the appellant is illegal and liable to be 

rejected in view of the above made submission in foregoing paras of the 

present reply on behalf of the Respondents.



u ■
iS.correct & not admitted. The act of the Respondents with regard to the 

afore stated amendments in Rule-7, Sub Rule-5 of APT Rules is within legal 
sphere & liable to be maintained.

/-flcorrccf & not admitted, The plea of the appellant is illegal & liable to be 
rejected.

0 IncQrrect & not admitted. No disparity has been committed by 

Department in the tilted case nor has violated the mandatory provision of 

Article 38(.^of the constitutions of Islamic Republic of Pakistan 1973, Hence, 
the plea of the appellant is liable to be rejected, however, the Respondents 

also seek leave of this Honorable Bench to submit additional record, grounds 

and case Law at the time of arguments on the date Fixed please.

Therefore, it is most humbly prayed that the appeal of the 

appellant may kindly be dismissed to in favor of the Respondents in the 
interest of justice.

the

Dated___/ /2024.

SAMINA ALTAF 
DIRECTOR

TOTHORIZED OFFICER 
ABDUS SAMAD 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawa

MASOOD AHMAD 
SECRETARY

/
AUTHORIZED OFFICER 

FAIZ ALAM
ADDITIONAL SECRETARY (G)

E&SE Department Khyber 
Pakhtunkhwa, Peshawar^j^

ZULFIQARAET SHAH 
SECRETARr^^'^^

THROUGH '^\/ 6 
AHMAD Z€d

SPECIAL SECRETARY ESTABLISHMENT 
E&>4 Department Khyber 
Pakhtunkhwa, Peshawar



BEFORE THE HONORABLK KHYBER PAKHATllNKHWA SRRVirF
TRIBUNAL PESHAWAR

Service Appeal No: 944/2024 

Miss: Ghazala, PST GPS City School Mardan................... Appellant

VERSUS

The Secretary E&SED Khyber Pakhtunkhwa & others Respondents

AFFIDAVIT

L Samina Altaf. Director E&SE Departnient Kbvber
Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents
of the instant para wise Comments are true & correct to the best of....
knowledge & belief. It is further stated on oath that in this appeal the 
answering Respondents have neither been placed Ex'Partee nor their defense 
has been struck off/cost.

my

SAMINA ALTAF 
DIRECTOR

■AUTHORIZED g^ICER 
ABDUS SAMAD 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar

^rntnissionor/.

£ouft Res'll

'16 OCT 2024
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/
, GOVERNMENT OF 

.KHYBER.PAKHTUNKHWA 
ESTABiTiSHMENT DEPARTMENT

(REGUUTJON WING)
■V , s

• ’ •.

NOTIFICATION
DatedPeshavvar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act 1973(Khvber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the'' 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer)'RuIes 1989, the following 
furtheramendment shall be made, nameiy:'

si

s

AMENDMENT
J

In rule 7, sub-ruler (5) shall be deleted*
i

f

sI

CHIEF SECRETARY 
GOVERNMENT OF THE.KHYBER PAKHTUNKHWA

r*

(ANDS); & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue. Khyber Pakhtunkhwa'. '
3. All Administrative Secretaries to G'ovt of^khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khybef'Pakhtunkhwa.
5. The Principal Secretary to Chief Minister,'Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads ofAttached Departments ih'Khyb'er Pakhtunkhwa.

. 8. All Autonomous/Semi Autonomo'us Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners in Khyber.Pakhtunkhwa.
10. The Registrar, Peshawar High Court; Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa PubItc ServiceCommission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment &'Administration, Department.
15. The Section Officer (Admin), Administration Department v/ith the request to arrange 20 gazette

copies. ■ - ‘ ■
_ 16, The Caretaker, Administration Department.

\;

' H

J.
(WARDAH LATIF) 

DEPUTY SECRETARY (POLICY)4
I V «*
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- . ‘'M’N^TE5 OF THC ..
■' ’ ' - ggOVINGIAl. Pllr!S|ni;^|T

. 5EGARDlMS'nF:f.p|,p,^M
. I5M§EEMmES.T7R9V

^ r^egofOing Ihe sublscl niQller-vyo5 h'eifl

mim gFr,pf,n.vi^ APPUCAIIOH suawmpn uy , 
Ail TEACHSRS ASSdCt'ATInM

}.AZII UlLAH
^ >{H''8ER PAKHTIJMItHWA

SLRUU 7f51 IN THE CtVIl SgBVANT {APPOItjTfAPMT .PanMnunio . •. '
) I

. . Cin06-07.2023 oi n;00AM
un er Ihe Chalrmonshlp o! Addllionol Socrelon' EsIobiishmenI In his oifice. The 
tollowing Qitended Ihe mealing.

i:

;

.iii NAME DESIGNATION ; • ' .Jfi. -A

Dc^uly Dliecior EsIabtIjhmonI o{ OIreclofali* 
ElemenjarY & SecondatvEducollsn bspbrimoni
Ptovinclol Pfesldenl All PjImaryTeochcrs '

' Assoclallon
Ktiybec Pokhlunkhwo ______ _________
Geneml Sectelofy APTA Peihowor ’ ___ _

Soclion OlHcor (FilmDtv) ,EiSE Dcporimonl Civil 
SectDlaflol KhybBf Pokhlunkhwo Peshowot

. M[. Foio! Wohid

2 I Mf, Aziz Ulloh

. 3 Mr. Rotaqal Ulbh

A Muhammad Ishaq
’

f

The meeling slatled v/ilh recilation Irom The Holy Ouran, Ths chair welcomecj 
the partlclppnis. The DBpulv Ditee'of iEsioblishmenl) ol Difeclorole ol Elemsniorv ^ 

, Secondary Educolion brieled ihe Iqrum regarding ogahdo Hem In dslall.

Alter Ihraadbofe discussion il was decided Ihol Dlreclorale af Elemenlary ^ 
Secofidory Educallon. Dsoarlmeni moy examine Ihe cose-property and submll a 
self'ConlalrsedilconsolidalBd cose lor onword submission to Eslabllshment 
Deporlmenl for lurther necessary ociton,

. The meeling,ended wUh □ vole of Ihanks/frorm the Chair.

2.

3.

s; ^

ProWncfol Presfdenf , 
xOT Pn'mbrv.Teochsrs Assoctalidn' 

KhvOerPokhlunkhv/o

i
(Mr. Fozol Wah d) 
DopoTy Dlfcclor-I 
CX-iE DeDorlmc-ni

; ^

r^'\ i

(Mr. Pofaqaf Ul/ah; 
Gonerol Secrafary aPTA 

Peshawar

Socitorr OWcur^Pffmafy-Mola) 
EiSE^Seportmenl'

>
;

I

\ .

t
(Abdullah)

Addlllonof Secrefory (fjfabIfihmenT) 
Ei^Sg Oeporfmenf '

!

1

v

1
. i '
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& TRANSFER RULES 19RQ1 •

I:
i k'
4

}

4 . * '

the meeting

: under
The fallowing attended

*

i

S» NAME ) DESIGNATION »■

1, Mr. Fatal Wahid Deputy Director. Establishment of Directorate Elementary &
Secondary Educatlop Department
Provincial President All Prlmai^Teachers Association:
Khyber Pakhtunkhwa •______ '
General Secretary APTA Peshawar ^
Ssctjon Officer (Primary) E&SE Department Civil 
Secretarial Khyber Pakhtunkhwa Peshawar

2 Mr. Atlz Ullah

3 Mr. Rafaqat Ullah
Muhammad Ishaq .

T

4. .*'1
I

2.. The meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Olreaor (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item in detail.

3. After threadbare dlsdlisslon it

t

-:At>

was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and- submit & 
contalned/consolldatcd case for onward submission to Establishment Department for further 
necessary action.

r, <.
self'

• as
The meeting ended with a vole of thanhs from tho Chair;

I
(Mr. fatal Wahid) 
Deputy Dlfeclor-l .; 
E&SE Department

I

Provincial President
All Primary Teachers Assoclalljin
Khyber Pakhtunkhvra

I

•,

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department s

.{: <
1

* I«*.
(Abdullah) .: I/

.* N

• ;

i

i
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• . EUuewT w/ uiOMcououn educatioh oepahtment’ 
CIVILSECRETARIAT PEGHAWAfl

(Phgno HqJ»1.9223«7}

No., SO/Prim3fY'M)EaSEp/2-2/ADpolntjrienl-RuIe V20a
Peshawar Daied 23'« AugusC 2023

/: •*»=? t*\
r

T

*
4 I

;
i

The GwBlary lo Govt of Khyber Pakhlunkh'A^. 
c'j^sShfihrnwl & ArJfni/SisUslion Dapartmerit 
Poiriwar

f
I
I

>
.*

I
I

5UB56CT: -• GLfTDANCE ftEGARPING DELFTtOH OF RULE 7/S^ THE CIVIL
SERVANT fAftPOIHTMEKT. PRPHOTIOM-a TRANSFER RULES .. ,

I I ), t
t

IVI
lir.• I

J am directed to refer to your latter No. SO(Pollcy)/ E&AD/ 1-3/2020 dated 
06' XflTe 2023 and t/j state that after deletion ol rule 7(5) Khyber Pakhtunkhwa CM)!

J

SfeT/ai: (App^^Omsnt, Promotion & Transfer Rules 1989) It has been IntJmated that those 
offices/ offi^ls yfh« do' rvot comply vnth promoBon order of the com^tent authority or 
try W tf/5d5 promotion through different means shall 'be proceed under Khyber 

pgiryojnlch-rra O A\ Servant (Effidency £i Discipline) Rules, 2011.

in this connection it is submitted that In some tises lady teadief of primary

face serious inconvlence while they have to 
residential or.iransport facility. Most of 

are. In such
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IrT/a' yrho such promotions have to_

pa^erm duties'In
are merhed vrtth Wds and elder father of mother-in-law vrho^need 

■' tr.ere ere negative effect on serrice deilvDiy. _

of the above, the said amendment may be reconsidered
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COVERNMEr.TO-FKHyBERP.A^TUN^A.
establishment-department

.SOtPolicy)E&AD/WA^0^^^ ,No
Dalcd Pcslmv^'or the September

;

Tlic Secreiery lo Goyemmcni oriOiyb^r Pakhluntthwa,
' Elcmcniary & Sccondnry Education Department.

riiinANCE REGARDING 
KTHVnKR pAtfHTl>NTanVA ClVjL 
pranMOTlON AND TRANSFER) ROLES

,0 .p. ,0 ...r, NP.

■ ^„id™„>;s;tad,b=c„-a.fedfeyo-.bcaom..v,d=tod=^^ _ .

. tven No. dated 06.06.2023 (copy cncIoscdL_

o

RULE_7gLJN_I^
^APPniNTMENI.

r*l

IS

,1989.
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Subject: - U
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XDear Sir. .2
6state that . . 1 •

^ .

*'

n*) i\ o« .i . 4'necessary
I

Yoiire rmthfully.r. •or•-N Yn^^er (Policy)Seclio:

iEndst. 0*~ No & date
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 

KHYBERPAKHTUNKHWA, PESHAWAR

AUTHORITY I.RTTRR

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby 

authorized Mr. Muhammad Rizwan, Assistant Director (Litigation-il) of this Directorate 

for submission of Joint Parawise Comments in Service Appeal No. 944/2024 case titled 

Miss: Ghazala, PST Mardan Vs Government of Khyber Pakhtunkhwa & others, hence, 
an authority letter is hereby issued in favor of the above-named officer.

SAMINA ALTAF 
DIRECTOR

^OtHORIZEE^^ICER 
ABDUSSAMAD 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar
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DiRi-cToiurii: or I'LI-imentarv secoindary i-ducation 
Oi:I’ARTMlilNT KMVI3I:R i’AKMTUiNKUWA PESHAWAR

NOTiFICATION

!, Samin;i Aiiaf. Dircclo:' !Itcim;iilar.' & Sccondar)’ Ecjiicalion Dcpanmcni 

iJiyiKT ]’i:sli:i\v:ir do iicrcby aulhorizv. ^•lr. AMus Sarninaci. Depiily Dirccior (i.cgal) 

Diii-cuiraii.- or Elcmcrnary <S; Sccotulan- Education to sign pnrawisc comments, replies, 

implemcniaiion report, olncciion petitions, civil miscelinneous application etc on my behalf 

Idr oii'-vai d snhtnission Ijcliirc ilieconriS'jriav.7iribunais as the ca.se may be. with iinmedialc 

.fleet iti ll'iO intores! o.'"nublic service.

DlRKCrOK
I'.leiJicniary'it Secondary Education 

Kliybcr I’akhtiitikhwa I’csliaivar

Endsi. No. 9J .''i7-L/3 /F.No. AD(Lil-M)/E&.SED/Oince CofTc.spontIence/VoMi/202^

Dated Pesliawar the 26/07/2t)24,
Ilf ilic iibf’vc i.\ i'6rn'arili;il fur iiifiirniiiliiiii <t-. n/aciioii fti rlir:

]. CiiiefSeeie.ary Kltyber I’nltliluriklnva.
2. .-■•.-Jvucaic General Kliyher Pakiminkliua, 
j. Secretary Law Dej):inineiii Kliyber I’akiitunkhwa.
'I. Learned Registrar High Coiiii I’eshawar (wiili one eaeli spare copy lor the Honorable Judges), 
n. l.eamed Registrar Khyber Rakhtiinkhwa .Serviee Tribunal Peshawar (with one each spare eopy 

Ibr the I lono.-ablc Chninnan/Members). 
b. .‘\il Sectiiiti Ollicei.s EwtSE Departineni Kliyber I'akhUmkhwa. Pesiiaw.ar.
7. .All District Education Ol'llccr (iVlale/ixtiiale) Kltyber Paklitunkliwa.
S. I'S 10 Secretaiy E&.SE Depar.inen: Kliyber Pakhluiikhw:i. Peshawar.
9. P.\ to Additional Seeretar.- t.Genejtili E&SE Khyber Pakhtiiiikhwa. Peshawar.
10. P/‘. 10 i.Nrccior EivSE Dejianment Kliyber I’akhtiinkliwa, i’eshawar.
; !. Master Pile.

a
(»\MJNa ALTA?) )
I- DIRKCTOU / J 

Elcinentary.te Secondary Irtfucation 
lyiylier I’tikhiiinkliwn f’eshawni'
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