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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

ervice Appeal No: 94 02

Miss: Ghazala, PST GPS City School Mardan................... v Appellant

VERSUS
The Secretary E&SED Khyber Pakhtunkhwa & others reineenaenna . RESpONdents
i
OINT WISE C ENTS ON BEH OF RESPOND SNo: 1 to 3.

Respectfully Sheweth:

Khv[.|.,— »

Alhites
Suite ttk vy

Leibunag

Viary .\u,._j‘é &o 2
PRELI ARY OBJECTIONS. me—%a C//

1 That the Appellant has got no cause of action/locus standi.

The Respondents 1 to 3 submit as under: -

2 That the appellant is not an aggrieved person within the meaning of
Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with
Article-212 of the constitution of Islamic Republic of Pakistan 1973.

3 That the Appellant has not come to this Honorable Court with clean hands.

4 That the appeal in hand is based on mala fide intentions.

5 That the appellant has concealed material from the ambit of this Honorable
Bench is the titled matter.

6 That the case is bad for mis-joinder and non-joinder of the nessacery parties

to the appeal. 'L/‘
7

That the matter is barred by law of limitation Act 1908.

8 That the appellant has been treated as per law Rules & policy by the
Department.

9 That the impugned Notification No. SO(Policy) E&AD/1-31/2020 dated 06-
08-2020 of the Respondent Neo. 1 is within legal sphere.

10 That the Appellant is not entitled for the relief he has sought from this
Honorable Bench through the instant case.
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’ ON FACTS.

1 That Para-1 pertains to the service record of the appellant against the PST in
BPS-12 post in the Respondent Department.

2 That Para-2 is incorrect, hence denied, the appellant has referred the Rules
already superseded by the amended Rules in Rule-7, Sub Rule-5 has been
made dnd issued vide Notification dated 06-08-2020 by the Provincial

Government, however, the superseded service Rules are reproduced as
under:

“if on an order of promotion or before promotion any civil servant
declines in writing to accept promotion, such civil servant shall not be
considered for such promotion for the next three years following the
orders provided that if he declines to avail the benefit of promotion
Jor 27 time then he shall stand superseded permanently for such
promotion”, |
However, the said Rules has been amended in terms of the afore-
mentioned Notification SO{Policy) E&AD/1-31/2020 dated 06-08-2020 of
the Respondent No. 1 which says that

“In exercise of powers conferred by Section-26 of KP Civil Servants
Act, 1973, the CM KP is pleased to direct that in the KP APT Rules
1989, the following further amendment shall be made namely in
Rule-7, Sub Rule-5 shall be deleted. (copy of the said Notification
is Annex-A)

Therefore, in pursuance of the said Notification dated 06-08-2020 of
the Respondent No. 1, the Respondent No. 2 dated 06-06-2023 has made it
mandatory for the employees to avail promotion, or otherwise, disciplinary
action shall be taken against them the relevant portion is hereby reproduced
as under:

“Those aofficers/officials who do not comply with promotion order
of the competent authority or try to evade promotion through
different means shall be proceeded against under the KP Civil
Servants E&D Rules, 2011.” Copy of the letter dated 06-06-2023
is Annex-B).

3 That Para-3 is also incorrect in terms of the reply to Para-2 on the grounds
that framing of service structure/Rules for the grant of promotion to the
employees of the official Respondent is the exclusive jurisdiction of the
authority concerned which cannot be challenged at any forum, therefore, the
act of the Department with regard to noted amendments is in accordance to
the law & Rules on the subject.

4 That Para-4 is correct to the extent of the amendment in Rule-7, Sub-Rule-5
of APT Rules 1989 vide Notification dated 06-08-2020 issued by the
Respondent No. 1 & endorsed by the Respondent No. 2 vide letter dated 06-
06-2023, whereby, availing prometion is mandatory & refusal by a Civil




L | Sy

Servant for promotion shall follow the Departmental proceedings/action
under the relevant provision of E&D Rules, 2011 by the competent authority.

5 That Para-5 is incorrect as the act of the official Respondents with regard to
the Notification dated 06-08-2020 & 06-06-2023 is based on natural justice

for ensuring the merit & competency among the civil servant in their
respective Departments throughout KP.

' 6 That para-6 is correct to the extent of letter dated 06-06-2023 as the
Respondent No. 3 being a subordinate body is bound to follow & implement

the amendments, rules, directives & instructions of the competent authority
in its true letter & spirt.

7 That Para-7 is also correct regarding the meeting on dated 06-07-2023 in the
office of the Respondent No. 2 regarding the scrutiny of the official concerned
who have declined promotions for onward submission to the Respondent No.
1, (Minutes of the Meeting is Annex-C).

8 That para-8 is correct to the extent of the letter dated 23-08-2023 which was

declined vide letter dated 07-09-2023 by the Respondent No. 1 {attached as
Annex-D & E)

9 That Para-9 is correct that the letter dated 23-08-2023 was declined vide
letter dated 07-09-2023.

10 That Para-10 is incorrect as APTA is not a statutory body, hence, its
resolution if any has no legal effect.

11 That Para-11 is also incorrect that the appellant is not an aggrieved person
within the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal
Act 1974 read with Article-212 of the constitution of Islamic Republic of
Pakistan 1973, therefore, the appeal in hand is liable to be rejected on the
following grounds inter alia: -

ON GROUNDS.

a) Incorrect & not admitted. The plea of the Appellant is without any cogent
reason and legal justification as the impugned Notification dated 06-08- 2020
& letter dated 06-06-2023 are legal.

b) Incorrect & not admitted, The Appellant has been treated as per law, rules
and service Rules & structure as mentioned above by the Respondent
Department in titled appeal.

c) Incorrect & not admitted. The plea of the appellant is illegal and liable to be
rejected in view of the above made submission in foregoing paras of the
present reply on behalf of the Respondents.




; d) Incorrect & not admitted. The act of the Respondents with regard to the

afore stated amendments in Rule-7, Sub Rule-5 of APT Rules is within legal
sphere & liable to be maintained.

e) Incorrect & not admitted. The plea of the appellant is illegal & liable to be
rejected.

f) Incorrect & not admitted. No disparity has been committed by the

Department in the tilted case nor has violated the mandatory provision of
Article 38(€)of the constitutions of Islamic Republic of Pakistan 1973, Hence,
the plea of the appellant is liable to be rejected. however, the Respondents
also seek leave of this Honorable Bench to submit additional record, grounds
and case Law at the time of arguments on the date fixed please.

Therefore, it is most humbly prayed that the appeal of the
appellant may kindly be dismissed to in favor of the Respondents in the
interest of justice.

Dated __/ /2024.

SAMINA ALTAF
DIRECTOR

;%THORIZED ZZICER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawatg)

MASOOD AHMAD
SECRETARY

W

/

AUTHORIZED OFFICER
FAIZ ALAM
ADDITIONAL SECRETARY (G)
E&SE Department Khyber
Pakhtunkhwa, Peshawar{j_)

ZULFIQARA

THROUGH
AHMAD Z£8

E&A4 Department Khyber
Pakhtunkhwa, PeshawarL'_\}]




BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 944/2024
Miss: Ghazala, PST GPS City School Mardan .............ecooeecesooooesosens oo Appellant

VERSUS

The Secretary E&SED Khyber Pakhtunkhwa & others.................Respondents

AFFIDAVIT

1, Samina Altaf. Director E&SE Department Khyber
Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents
of the instant para wise Comments are tfue & correct to the best of my
knowledge & belief. It is further stated on oath that in this appeal the
answering Respondents have neither been placed Ex-Partee nor their defense
has been struck off/cost.

SAMINA ALTAF
DIRECTOR

4
;%THORIZED ICER

ABDUS SAMAD

DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar

16 0CT 2024
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,. GOVERNMENT OF
I(HYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULAT!ON WING)

‘9

 NOTIFICATION .
Dated’.Peshafvarthe 05/08{2020

In exercise of the powers conferred by section 26. of the Pakhtunkhwa Civil Servants ‘Act, 1973(Khvber PRI
Pakhtunkhwa Act No XV} the chief Mlmster of Khyber Pakhtunkhwa is pleased to direct that in the ’ _
Khyber Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer) Rules 1989, the following ‘ T
further amendment shall be made, namely . '

e

. AMENDMENT

N
-

n rule 7, sub-ruter (5) shall be defeted: ' o . : ook

i _ . D ’ CHIEF SECRETARY : .
. g . GOVERNMENTOFTHE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE
Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber’ Pakhtunkhwa. Plannmg & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. ~ . - '
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. ' ' '
The Principal Secretary to Governor,- Khyber ‘Pakhtunkhwa.
The Principal Secretary to Chief Minister,; Khyber Pakhtunkhwa.
All Divisional Commissioners in Khvber Pakhtunkhwa
Al Heads of Attached Departments i Khyher Pakhtunkhwa.
All Autonomous/Semi Autonomgus Bodie's in Khyber Pakhtunkhwa
All Deputy Commissioners in Khvber.Pakhtunkhwa :
10. The Registrar, Peshawar High Court; Peshawar
11. The Registrar, Khyber Pakhtunkbwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa public: Service Comm:ss:on Peshawar.
13. The Deputy Director (IT), E&A Deparlment _
14. All Section Officers in Estabhshment & Administration, Department, "%
15. The Section Officer { Admln}, Admlmstratlon Department with the request to arrange 20 gazette
copies. .
. 16. The Caretaker, Administration Department

-

RN WNDhWN

gy —

{WARDAH LATIF)
DEPUTY SECRETARY (POLICY)
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2 1 W, Axlz Ulioh

3 | Mr. Rotagat Uiloh

e ' iy
4 Muhgmmad seclion Dmcm {P:lmnw} EXSE Dupurfmanl o
e ° . ishag . Secretarto! Khybar Fakhtunkhwo Péshawar
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2. The meeling slatled wilh recitation lrom e Holy Quran, The choit welcomed
the paricipanis, the Depuly Dzrealar iEsluhIﬁhmenll ol leBCiL‘IfQ'E ol Blameanlory &

- Secondory Educcllon t‘lliEfr.:d the Inrurn rEgDrdmg ogenda ilem in clﬂlail

3. Aller threcdbure ‘discussion il was declded thol Diracloraie of Elementary 2
Secondary Educalion, D_apcrlm'en'l moy examine the cose -property and submlt o
self;cc:n!alnéd)ccnsnliduied cose lor onward  submislon  to Establishmant |

-

Deparlmenl !or turther ner:.essan; aciion.

. The meeilng ended wilh a vale of ihcmks fmrn the Chalr
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. A maefl]ng regordtng the sublecl mailer-vios heid 6n 04 07- 2023 of 11:00 At
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under Ihe Chalimanihip of Addliianc! Sacratery Esloblshment in his office. The
follcwlng aitended Ihe meeting, b
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& TRANSFER RULES 1989),

A meeting regardlng the subjzit mattor was held on 06-07- 2023 at 11:00 AM under

the Chalrmanship of Addltlo al Secretary Establlshment in_his office. The fallawlng attended
the meeting -

St | NAME ! DESIGNATION

[

Mir. Fazal Wahid Deputy Dlrector. Establishment of Dlrectorate Elementary &
: secondary Educatlon Department

2] Mr. A21z Ullah ' Provinclal Presldent All Primary Teachers Association:
. . Khyber Pakhtunkhwa -

3§ Mr. Rafaqat Ullah ' | Genaral Secretary APTA Peshawar

4 Sectlon Officer (Primary) E&SE Department Civil

Muhammad Ishaq .
. Secretarlal Khyber Pakhtunkhwa Pashawar

2. The meeNng started with recltat'on from The Holv Quran. The chalr welcamed the

partlclpants The Deputy Director {Esmbl[shment) of Directorate of Elementary & Secendarv
Educatlon brlefed the forum regardlng agnnda ltem in detall,

% ] ) :
by

3. After_threadbare disclsslon it was declded that Directorate of Elementary & Secandary
Education Depértment may examme the case proparly and” submit & self.

contalned/cansolldated case for onward submlsslon to Estabilshment Department for further
necessary actfon.

The meeting ended with 3 vots of thanks from the Chalr:

{tar, Fazal Wahid)
Deputy Dlrector-1  .;
E&SE Department

Provlnclal President

All Primary Teachers Asso:latl?n
Khyber Pakhtunkhvsa

{Mr, Rafagat Ulish)
General Secretary APTA
Peshawar

{Muhammad Ishaqg)
Sectlan Officer {Primary-Male)
E&SE Departmant

(Abduliah)
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g, SFJ{anary-HJE&SEDIZ -2/Appolntment-Rule - 1203

. Pe=hawar Dated 237 August, 2023

The Bstinriary 12 Bad. of Khy
" bor Pakhlunkhws, o i
Evlebhshment & Admuistralion Depariment, s

F‘ﬂsnwrar
SUBJECT: - ANCE . ING D oF pUL 1 el
SERY. [APPOIHTMENT,  PREMOTION - u

L=z Gir, :

| am directed ta refer 1o your lattar Ho, SO{Policy)/ ERAD/ 1-3/2020 dated
>0 }unﬂ 2023 and 0 state that aRer deletion of rute 7(5) Khyber Pakhtunkhwa Civil
Serare (Amionuncmt piomotlon & Transfer Rules 1969) It has been Intmated that those
officers/ afﬁc;rals vito do not comply with pramoton order of the competent autharity or
ry 0 e/sds promoton through different means shall be proceed under Khyber
P%m.m.ki'ma Gl Sernvan: (EHidency & Disdpline) RulP.s, 2011

Z I.n this connection it {s- wbmltwd thatin some cases lady teacher of pimary
brsed witd a8l such promeions have to face serlous Inconvience whlle they have to
perform duties’ tn the rematest s@tion vith no residential or. !ransport facillty. Most of

giEm ere mame.d wlth Kds and elder ‘father of mother-in-lav/ vio ,need care. 1n such .
- s, e zre negative eﬁedﬁ on sarvice dellvery. Y

i
3. in, view of the abave, the s3id amendment may be reconsidered to the
' i

. {Mu
t SECTION OFFIL

*

Coxry forerarded to the:

1. Director EBSE Khybes pakhtunkhwa,
1. P53 lo Seoemny, ERSE Department IO\yher P
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© GOVERNMENT OF KHYBER PAKHTUNKHWA - . ._
- ESTABLISHMENTDEPARTMENT .
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/ ) The Secretory 1o Government of Khyber Pakhtunkhwa, -
. " Elementary & Secondary Education Depariment.

t ' . : P -
_Suhjc_ct: - CUIDA.NCE: REGARDING DELETION_OF RULE _7{5) IN THE )
KHYBER PAKHTUNKHWA_ CIVIL SERVANTS (APPOINTMENT, 3
. ol . PROMOTION AND TRANSFER) RULES, 1989: N
. . Dear Sir, .« R o -, oL . _ §
L | e - am, directed o refer o :your “letter No. O(Primacy-MYE&SED/2- g
j e . R T I L I ey N , e -z
) . CT _“x ' ] EfA_prq!nl_n)cn'{;Ruld?_ﬁ’_)j dated . 23.08.2023:-on. the subject"‘ndled"qbqve-a_nd 1o siate-that . a4 " 2 .
necessary guidance has afrcady been {endered 1o your good office vide this department lettérof - ™" . . g o q:S ' .
. . : _ 3 i " PR AR PR . A | v Wy e g N T
. even No. dated 06.06.2023 (copy enclosed). - J &. T "3 _— I
* : . B ‘: \_/\ PR
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N Endst. Of cven No & datc J B
Copy lonvarded fo the:- ' S .
). PS to Special Secrelany (ch).'Esmbﬁshmcnl Depanmont. é;
2. PA 10 Additianal Seérclat)'{ch-Il'}. Establislhnent Déperunenl T
-\ Co _ 3PS Deputy Su.-::;r:lnr)-(l"ulicy], Establishmem Deparunent. (' %)
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby
authorized Mr. Muhammad Rizwan, Assistant Director (Litigation-I1) of this Directorate
for submission of Joint Parawise Comments in Service Appeal No. 944 /2024 case titled
Miss: Ghazala, PST Mardan Vs Government of Khyber Pakhtunkhwa & others, hence,

an authority letter is hereby issued in favor of the above-named officer.

SAMINA ALTAF
DIRECTOR

{] 2 _
HORIZE -(ﬁ ICER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar
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DIRECTORATE OF ELEMENTARY & SECONDARY ERUCATION
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

——

NOTIFICATION

[ Samima Aliafl Director Etementary & Secondury Education Depaniment
fhivber Peshowar do hereby authorize. Mr. Abdus Samimad. Deputy Rirecior (i.egal)
Direciarate of Elementary & Sceondary Education 1o sign parawisc comiments, replies,
implemeniation report, sbjcction petitions. civil miscellancous application cic on my behalf
tor onward submission belure the courts of lavw/tribunais as the case may be, with immediale
Jliect inthe interesi of public seivice.,

RDIRECTOR

Elememary& Secondary Educalion
Khyber Pakhiunkhwi Peshaware
O LT ; . . -
0, 822143 /F No. AD(L-NYE&SED/OlTice Comespondence/Vol-11/2024
Dated Peshawar the 26/07/2024,
Copv of the above is forwarded for information & nfuction 1o the;

'ndst, No.

1. Chiel Seaeary Khivber Pakhiunkinwa.

2. Advocate General Khvper Pakhiunklbwa,

3. Secretary Law Depariment Khyber Pakitunkbwa,

4. Learned Registrar High Court Pesiawar (with onc cach spare copy for the Honorable Judypcs).

5. Leamed Registrar Khyber Pakhinkhwa Serviee Trbunal Peshawar (with one cach spare copy
for the Hlenorabie Chainman/Members),

6. All Section Qflicerz E&SE Departinent Khyber Pakhtunklhiwa, Peshawar,

7. All Diswsiet Education Officer (Male/Fenale) Khvber Pakhtunkhwa,

8. I'Sio Sceretry E&SE Departmient Khvber Pakhtunkhwa, Peshawar,

3. PAw Addivonal Seeretary (Generad) E&SE Khyber Pakhtunkhwa, Peshawar,

10, Peyoe Director EQSE Deparinent Khviver Pakhiunkhwa, Peshawar.

11 Muster File.
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(FANMINA ALTA
DIRECTOR
Clanentary& Sccondaey Education
K/h_\'hr:r Pakhosmklivvn Peshaneny
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