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(b
before the honorable KHYBER PAKHATIIIMKHWA SKRVirF

tribunal PESHAWAR

Service Appeal No: 946/2024

Shamshad, PST GPS Manga Dheri Mardan Appellant

VERSUS

The Secretary E&SED Khyber Pakhtunkhwa & others Respondents

lOlNT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No; 1 to 1^.

Respectfully Shewpth:
Jvi..- K-v 11 ibiiiiui

l<.,sThe Respondents 1 to 3 submit as under: *
OuluJ

PRELIMINARY OBIEfTinNS.

1 That the Appellant has got no cause of action/locus standi.

That the appellant is not an aggrieved person within the meaning of 
Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with 
Article-212 of the constitution of Islamic Republic of Pakistan 1973.

That the Appellant has not come t6 this Honorable Court with clean hands.

2

3

4 That the appeal in hand is based on mala fide intentions.

5 That the appellant has concealed material from the ambit of this Honorable 
Bench is the titled matter.

6 That the case is bad for mis-joinder and non-joinder of the nessacery parties 
to the appeal.

7 That the matter is barred by law of limitation Act 1908.

8 That the appellant has been treated as per law Rules & policy by the 
Department.

9 That the impugned Notification No. SOCPolicy) E&AD/1-31/2020 dated 06- 
08-2020 of the Respondent No. 1 is within legal sphere.

10 That the Appellant is not entitled for the relief he has sought from this 
Honorable Bench through the instant case. \\
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ON FACTS
1 That Para-1 pertains to the service record of the appellant against the PST in 

BPS-12 post in the Respondent Department.

2 That Para-2 is incorrect, hence denied, the appellant has referred the Rules 

already superseded by the amended Rules in Rule-7, Sub Rule-5 has been 
made‘Ini issued vide Notification dated 06-08-2020 by the 

Government, however, the superseded service Rules are reproduced as 
under:

Provincial

"if on an order of promotion or before promotion any civil servant 

declines in writing to accept promotion, such civil servant shall not be 

considered for such promotion for the next three years following the 

orders provided that if he declines to avail the benefit of promotion 

for 2"*^ time then he shall stand superseded permanently for such 
promotion",

However, the said Rules has been amended in terms of the afore­
mentioned Notification SOCPolicy) E&AD/1-31/2020 dated 06-08-2020 of 

the Respondent No. 1 which says that

"In exercise of powers conferred by Section-26 ofKP Civil Servants 

Act, 1973, the CM KP is pleased to direct that in the KP APT Rules 

1989, the following further amendment shall be made namely in 

Rule-7, Sub Rule-5 shall be deleted, (copy of the said Notification 
is Annex-A)

Therefore, in pursuance of the said Notification dated 06-08-2020 of 

the Respondent No. 1, the Respondent No. 2 dated 06-06-2023 has made it 
mandatory for the employees to avail promotion, or otherwise, disciplinary 

action shall be taken against them the relevant portion is hereby reproduced 

as under:

i
I

"Those officers/officials who do not comply with promotion order 

of the competent authority or try to evade promotion through 

different means shall be proceeded against under the KP Civil v—> 
Servants E&D Rules, 2011." Copy of the letter dated 06-06-2023 

is Annex-B).

3 That Para-3 is also incorrect in terms of the reply to Para-2 on the grounds 

that framing of service structure/Rules for the grant of promotion to the 

employees of the official Respondent is the exclusive jurisdiction of the 

authority concerned which cannot be challenged at any forum, therefore, the 

act of the Department with regard to noted amendments is in accordance to 

the law & Rules on the subject.

4 That Para-4 is correct to the extent of the amendment in Rule-7, Sub-Rule-5 

of APT Rules 1989 vide Notification dated 06-08-2020 issued by the 

Respondent No. 1 & endorsed by the Respondent No. 2 vide letter dated 06- 

06-2023, whereby, availing promotion is mandatory & refusal by a Civil



Servant for promotion shall follow the Departmental proceedings/action 

under the relevant provision of E&D Rules, 2011 by the competent authority.

5 That Para-5 is incorrect as the act of the official Respondents with regard to 

the Notification dated 06-08-2020 & 06-06-2023 is based on, natural justice 

for ensuring the merit & competency among the civil servant 
respective Departments throughout KP.

6 That para-6 is correct to the extent of letter dated 06-06-2023 as the 

Respondent No. 3 being a subordinate body is bound to follow & implement 
the amendments, rules, directives & instructions of the competent authority 
in its true letter & spirt.

7 That Para-7 is also correct regarding the meeting on dated 06-07-2023 in the 

office of the Respondent No. 2 regarding the scrutiny of the official concerned 

who have declined promotions for onward submission to the Respondent No. 
1, (Minutes of the Meeting is Annex-C).

8 That para-8 is correct to the extent of the letter dated 23-08-2023 which 

declined vide letter dated 07-09-2023 by the Respondent No. 1 {^attached as 
Annex-D & E)

in their

was

9 That Para-9 is correct that the letter dated 23-08-2023 was declined vide 
letter dated 07-09-2023.

10 That Para-10 is incorrect as APTA is not a statutory body, hence, its 
resolution if any has no legal effect.

11 That Para-11 is also incorrect that the appellant is not an aggrieved person 

within the meaning of Section*4 Khyber Pakhtunkhwa Service Tribunal 

Act 1974 read with Article-212 of the constitution of Islamic Republic of 

Pakistan 1973, therefore, the appeal in hand is liable to be rejected on the 

following grounds inter alia: -

A/ON GROUNDS.

a) Incorrect & not admitted. The plea of the Appellant is without any cogent 
reason and legal justification as the impugned Notification dated 06-08-2020 

& letter dated 06-06-2023 are legal.

b) Incorrect & not admitted. The Appellant has been treated as per law, rules 

and service Rules & structure as mentioned above by the Respondent 
Department in titled appeal.

c) Incorrect & not admitted. The plea of the appellant is illegal and liable to be 

rejected in view of the above made submission in foregoing paras of the 

present reply on behalf of the Respondents.



(m?
<6 npf atimitte^ The act of the Respondents with regard to the 

afore stated amendments in RuIe-7, Sub Rule-5 of APT Rules is within legal 
sphere & liable to be maintained.

fflcprrect & rtQt admitted. The plea of the appellant is illegal & liable to be 
rejected.

n Incorrect & not admitted. No disparity has been committed by the 

Department in the tilted case 

Article 38(€)of the constitutions of Islamic Republic of Pakistan 1973, Hence, 
the plea of the appellant is liable to be rejected, however, the Respondents 

also seek leave of this Honorable Bench to submit additional record, grounds 

and case Law at the time of arguments on the date fixed pi

Therefore, it is most humbly prayed that the appeal of the 

appellant may kindly be dismissed to in favor of the Respondents in the 
interest of justice.

has violated the mandatory provision ofnor

ease.

Dated___/ /2024.

SAMiNA ALTAF 
DIRECTOR

ABDUS SAMAD 
DEPUTY DIRECTOR 

E&SE Department Khyber 
Pakhtunkhwa, Peshawar

MASOOD AHMAD 
SECRETARY

vvn,

AUTHORIZED OFFICER 
FAIZ ALAM

ADDITIONAL SECRETARY fG)
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.^J^{

ZULFIQAR ALH 
SECRETAR

THROUGH WaW 
AHMAD Z^a

SPECIAL SECRETARY ESTABLISHMENT 
t.8i'A Department Khyber 
Pakhtunkhwa, Peshawar



BEFORE THE HONORARI.i; KHYBER PAKHATIIIMKHwa SERVIfF
TRIBUNAL PESHAWAR

Service Appeal No: 94/^/2074 

Shamshad, PST GPS Manga Dheri Mardan..................... Appellant

VERSUS

The Secretary E&SED Khyber Pakhtunkhwa & others Respondents

AFFIDAVIT

L Samina Diractor E&SE D&nartmtinf._________________ _____ ___ Kh vber
Pakhtunkhwa. do hereby solemnly affirm & declare on oath that the contents 
of the instant para wise Comments are true & correct to the best of my 
knowledge & belief. It is further stated on oath that in this appeal the 

answering Respondents have neither been placed Ex’Partee nor their defense 
has been struck off/cost.

SAMINA ALTAF 
DIRECTOR

AOTHORIZED OF/riCER
ABDUS SAMAD 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 

KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY I.PTTFR

1. Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby 

authorized Mr. Muhammad Rizwan, Assistant Director (Litigation-ll) of this Directorate 

for submission of Joint Parawise Comments in Service Appeal No. 946/2024 case titled 

Shmashad, PST Mardan Vs Government of Khyber Pakhtunkhwa & others, hence, an 

authority letter is hereby issued in favor of the above-named officer.

SAMINA ALTAF 
DIRECTOR

AUTHORIZED 0£FKER 
ABDUS SAMAD 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar
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0
GOVERNMENT OF 

KHYBER VaKHTUNKHWA 
ESTABUSHMENT DEPARTMENT 

(REGULATION WING) i

NOTIFICATION
Dated Peshawar the, 06/08/2020

* <.

Pakhtunkhwa Civil Servants.(Appointment Promotion and Transfer) Rules 1989, the following

* > 1

Khyber
further amendrnent shali'be made,-namelv:

f

AMENDMENT
A

In rule 7, sub-ruler (5) shall be deleted.

' CHIEF SECR^ARY- 
GOVERNMENT OF-THE KHYBER PAKHTUNKHWA

' (AND51:'& EVEN D/^TE • ,

Copy is forwarded to
1. Additional ChiefSacretarv, So»t of Kliybef PakMunkhwa. Planfling & Welopment Deparlment)
2. The Senior Mefnber'Board of Revenue, Khyber Pakhtunkhwa;
3. Alt Adrninlstrative Secretaries to Govt of Khyber Pakhtunkhwa.
4 The Principal Secretary to Governor, Khyber Pakhtunkhwa. .
5. The Principal Secretajy to Chief Minister, Khyber Pakhtunkhwa.-,
6 All Divisional Commissioners ih lChyber Pakhtunkhwa.
7. All Heads o.f Atiached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Sernj Autohbrhous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10 The Registrar, Peshawar High Court, Peshawar...

' The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
khyber Pakhtunkhwa Public Service Comm.ission, Peshawar.

!

i
• V

11.
12. The Secretary,
13 The'Deputy Director (IT), E&A Department. , .
lA Ail sprtion Officers Vn Establishment &,Adm!ni5tration, Department. - •The S™0„ Sficer ( Admin), Adniir.ie,r3.ion Departmenf with the re,net, ,0 arrange 20 gazette

i

copies. - ,
16. The Caretaker, Administration Department.

{WARDAH LATIF)
. 'DEPUTY SECRETARY (POLICY)/

. ^

!

H
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SiimSk MRFT.Hr, HEGA^noJrt
PRQVINCIAt phsinPMT »n:- O ■■.I

APPLiOilloN suBMinea by mr. aiiz uiuh
oc ^ ------ -------PRIMARY; 1PACHEBS - ASSOCIATIOM- KHYBEa -PAKHTUMtCHWA
TRANS^F^R^^im fAPPCIINTMSm

A meeling regoidlng me lubieci /nolle/ v/oi held on Oi’07.2023 ol \ i :00 AM 
undei the Cholimonshlp ol Addllibnoi Scorelory* EsIobiishmenI 
lollowing oilended Ihe meeling,

PROMOTION k 'r
I

In his oiUce. The

■*1
> I^AMES« I DESIGNATION

1
I s Deputy Dliecloi Silobliihmcnl ol Oliseloralc 

‘ ' ;Elementarv i Secondary Educollan Doportmc/sl

.P(ovlnctot P/eitdent All Prtmory Taochc's
• Asioelalton
iKhvbet Pokhlunlchwn ------
• Genciol Seoclsiy APTA Peihowor __

SQcfton Oliicoi {Pil/nofV> 6*56 OeportenonI Clwll 
Sec/clailal KhybBt Pokhlunkhwo Peihawor_______

, Mi. Paiol Wohld
I t.i

I 2 I Mr. ArIz Ullqh
_________ _______ I

3 Mr. Rolaqol Ultohl .

5I

!t 1I4 Muhommod lihaqf:'■ rv i.
j [

I« i

2. • The meeling slarled ''-•ilh reciialion l/om The Holy Ou/on. Ihe choir w/elcomed 
the porllcippnts. The Oepuly Oirecio/ [Estoblishmenll ol Olteclorole ol Elemenlory i 
Secondory Educallon bileled 'he loium rego/dlrig ogendo ilem In deloU.

Aller Ihfeodbore'dlicusjion.ll was dectoed Ihol Dlreclorole ol Elsmenlafy 4 
Secondary Educallon Deporlmen! may ewrnlno Ihe cose properlv and submil o 

sell'Cantolned/consolidoled cose lor onword 
Depoflmenj (or lu/lher necessoty action.

The meeling ended wllh a

*' Ii-
: i AI-,.:

:

3.

submission lo Estoblishmer.l

l
t

v-jte ol ihonks ftom ihe Chair.!
t

PiovtnetatPioitdenI ; 
^Prfmory r-achen Aisoclqllon 

Khybcr Pobhlunirhv/o

■ eC II
(Mr. PozoTwah d) 
Oopuhy bircclor'l 
EiSE OeDofimeni!

f

I
V .•

uheo)(Muho
(Mr. Ro/oqol Ulloh}

' Genofol Scerolory APIA 
Peshowo'

Sccllan OMcoyPrffnory-Molo) 
Sfljeooflmenl

i
?

E4

t

, I
\

(Abdtilloh]
Addlllonol Sccic/ory (fiilobUjh/nenl) 

E^SEOeporlmenr

S »

1 r '
i

i

\
\

4<id2-2023 AZIZUIUh vs GOVT CP PGO
I

1
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MIN-UTES OP THE_ MEETING REGARDING APPLICATION SUBMITTED BY MR AZIZ
^OVtNCIAL PRESl^DENT ALL PRIMARY TEACHERS'ASSOCIATtON-HHVBER PAKHTUWKHWA
REGARDING OP DELEIION OF RULE 7(5l IN THE CtVIl SERVANT ^APPOINTME^^•■ PROMOTION 
& TRANSFER RULES 19891.

I
UUAK

i•-t.

:• /
t11I X i/:

I
N

A meeting regarding the subject matter was Held on 06-07*202a at 11:00 AM under 
the Chairmanship of Additional Secretary Establishment In his office. The fqllovvlng attended 
the meeting

i
i
I

I ;

SH • NAME DESIGNATION>I

Mr. Fatal Wahid1. Deputy Director Establishment of Directorate Elementary & 
Secondary Education Department_____________________
Provincial President All Primary Teachers Association: 
Khyber Pakhtunkhwa-

!
I

I Mr. Aziz Ullah2.!

Mr. Rafaqat Ullah General Secretary APTA Peshawar3.
Muhammad Ishaq Section OfRcer (Primary) E&SE Department Civil 

Secretarial Khybcf Pahhtunkhwa Peshawar
!•; 4

*
V

I :
i

■f

2. The meeting started with recitation from The Holy Quran. The chair- welcomed Ihe 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item in detail.

I

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Deportment may examine the .case properly ' and submit 8i sslf- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action,

1

t

<

The meeting ended with a.vote of thanhs from the Chair.
f.I*

/
(Mr. Fazat W^hldl 
Deputy Olrector*! 
E&SE Department

I n ‘ •h !•

I
’:

Provincial President
All Primary Teachers Association
Khyber Pa)<htunl<hwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

t

I

. I

l

• i
(Abdullah)

I.
• i

0

I
*

/
N
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B-EUfiJnwiy AJJD.KCOWARY EOUCATIOH oepartmeht'
CIVIL SECRETWllAT.PE6HAWAn ‘

_____________ (Phono HoJ>91.92Z3M7)
1(0. 5d(PrimafV-M)EatSED/2*2/ABD0lntm‘em-RiJle /2023 

Peshav/ar Dated 23'’ August, 2023

\
f

/!

T/-.Q Govt, ol Khybof PakhiuhMi'*/a,
cvtsbhsK'TVjni Z Adminisuatton OoBarlrn'enl.

&UB3ECT: - GtJTDAHCE REGARDlNr; OELETTQN OF RULE TfSt IN THE CIVIL 
SERVANT (APPOtHTHENT. PAPMOTION ITRANSPEP RUUSS*.

; 19B91. fr
\ \

C^-2r 'liif. ] am directed to refer to your lEOer No. 50(PoH'cy)/ ESAD/ 1*3/2020 dated 
after deiedon of rule 7(5) Khyber Pakhtunkhwa CMl

«
Oo' Junsi 2022 3rtd to stats drat
Swvars (Aoptofitment, f fomotioo fc Transfer Rules 1989) It has been Indmated that those 

• officers/ offitesls vrt-« do not comply v/ith promobon order of. the competent authority or 
promotion through different means shall be proceed under Khyber .

:'
i, j

I j

1.T

tr/ to
PsidtunWrrra Ovil Seonint (f^'f^denc/&
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No. SOfPolicy)E&AD/l-3/2020 
Dated Peslla^^'nr the Scp»cmb^ 0^,2023 ^
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■n.= Sccrelor, lo Government orKlffber Rokhlu^.
& SecondoTj' Education DcparinienL
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Dear Sir,
I am
Rulc/2023 elated 23.08.2023. on
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letter of2/Appt)inimcnl- 
ncccssa-T guidance bos alruudy been tendered to your go

- even No. dated G6.06.20Z3 (copy enclosed)^ _
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.Yours faithfully.
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Copy IbrN^ardcd to the:*

,. i^s to Special Sec.cli.r>- DepunmenL
2, PA ,0 Additinnal ^ ^iabtisl.n.'cni Dcpnoniem.
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I- ■I DiKixroiuTii: or rLriviriNTARY a secondary education
Dri'ARTiVK'NT KMYI3I-R PAKHTUiN'KlIWA PESHAWARli--'

is'O'nFICATION

I. Snniinii AliaT Dirccloi' lllcincniaiy & Sccoiidar>' Oducafion Dcpanmcni 

lOiyi'cr i'cshauar do licrcby auUioiizc. Mi’. Abdiis Saiiiiiiad. Dcpiiiy Director (Leyol) 

!>liLc;oraii' o!' I'k-ntciuary Secondary Ediicalioii to sign pnrawtsc comments, replies, 

impleinemaiioii lepon. olijcciioit petitions, civil miscellaneous application etc on my behalf 

for oit'.vard submission beibre l!te courts of la w/irilninals a.s the case may be, with immediate 

. iTeei in the imcrcs; ofimbbc sci vice.

OIRKCrOK
I'lciiicninry'iS; Secondary Educ.alion 

Klivber I’akhriinkhwa Peslia'var

?•( < ? /l-'.N'o. AD(Lil-l!)/E<.t.S]iD/Oiricc CorTe.spondence/VoMI/2024
Dated Peshawar the 26/07/21)24.

iindsi. No-

Cmiv iifilic /ilifvc ix I'urti'arilcil fur iiifiiniiatiiiii S- ii/iiciinii to tin':

I. Ciiierbeeieiary KJiyber Pakhturikliwa. 
ii, .-■•-dvoeaie General Kliyber I’akliiunkl.w.a.

Secretary- Law Dc|)antneiu Kliyber I’akiitunkhwa.
4. Learned Registrar High Court I’esiiawar (wiili one cneli spare copy Ibr the Monornbic Judges).
5. I..earned Registrar Khybet Paklitiinkhwa Ser\'ice Tribunal Peshawar (with one each spare copy 

Ibr the I lonorahle Chaimian/iVienihcrs).
(j. .All Seetion OlVieei.s l;JeSI; Departiucni Khyher Pakhliinkhwa. Peshawar.
7. All District Education Ol'llcer (Male/I'einale) Ivliyhcr I’akhiunklrwa.
8. I’S to Seereiaiy Et'cSn Department Khyher Paklitunkiiwa. Peshawar.
9. P.A to .Additional Sccretar.- iGeneiai) E.t.Sl; Kliyher Pakhiunkhwn. Peshawar, 
to. I'.A to i.tircciof Ibe.'-tl; Deijamiicni Khyher I’akhiunkhwa. Peshawar.
• !, Ma.sicr I'ile.

(WSMINA ALTA 
/• DIUKCTOU

Eletncniary.'e Secondary /rcfucation 
Klivber Pakhliinkhwa Peshawar
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