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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 946/2024
Shamshad, PST GPS Manga Dheri Mardan

............................................ Appellant
VERSUS
The Secretary E&SED Khyber Pakhtunkhwa & others...................Respondents
0l WISE C S ON BEHALF ES DE No:1to 3.
Respectfully Sheweth: MR A ALt
ey Nao Zé gdp
The Respondents 1 to 3 submit as under: - by N

Duted —-—._.._____/ é //0 ’_av‘q
P IMI ECTIONS.

1 That the Appellant has got no cause of action/locus standi.

2 That the appellant is not an aggrieved person within the meaning of
Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with
Article-212 of the constitution of Islamic Republic of Pakistan 1973.

3 That the Appellant has not come td this Honorable Court with clean hands.

4 That the appeal in hand is based on mala fide intentions.

5 That the appellant has concealed material from the ambit of this Honorable
Bench is the titled matter.

6 That the case is bad for mis-joinder and non-joinder of the nessacery parties
to the appeal.

7 That the matter is barred by law of limitation Act 1908. (l/

8 That the appellant has been treated as per law Rules & policy by the
Department.

9 That the impugned Notification No. SO(Policy) E&AD/1-31/2020 dated 06-
08-2020 of the Respondent No. 1 is within legal sphere.

10 That the Appellant is not entitled for the relief he has sought from this
Honorable Bench through the instant case.
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ON FACTS.

1 That Para-1 pertains to the service record of the appellant against the PST in

BPS-12 post in the Respondent Department.

That Para-2 is incorrect, hence denied, the appellant has referred the Rules
already superseded by the amended Rules in Rule-7, Sub Rule-5 has been
made 4nd issued vide Notification dated 06-08-2020 by the Provincial

Government, however, the superseded service Rules are reproduced as
under:

. “if on an order of promotion or before promotion any civil servant
declines in writing to accept promotion, such civil servant shall not be
considered for such promotion for the next three years following the
orders provided that if he declines to avail the benefit of promotion
for 2nd time then he shall stand superseded permanently for such
promotion”,

However, the said Rules has been amended in terms of the afore-
mentioned Notification SO(Policy) E&AD/1-31/2020 dated 06-08-2020 of
the Respondent No. 1 which says that

“In exercise of powers conferred by Section-26 of KP Civil Servants
Act, 1973, the CM KP is pleased to direct that in the KP APT Rules
1989, the following further amendment shall be made namely in
Rule-7, Sub Rule-5 shall be deleted. (copy of the said Notification
is Annex-A)

Therefore, in pursuance of the said Notification dated 06-08-2020 of
the Respondent No. 1, the Respondent No. 2 dated 06-06-2023 has made it
mandatory for the employees to avail promotion, or otherwise, disciplinary
action shall be taken against them the relevant portion is hereby reproduced
as under:

“Those officers/officials who do not comply with promotion order

of the competent authority or try to evade promotion through Q‘

different means shall be proceeded against under the KP Civil
Servants E&D Rules, 2011.” Copy of the letter dated 06-06-2023
is Annex-B).

That Para-3 is also incorrect in terms of the reply to Para-2 on the grounds
that framing of service structure/Rules for the grant of promotion to the
employees of the official Respondent is the exclusive jurisdiction of the
authority concerned which cannot be challenged at any forum, therefore, the
act of the Department with regard to noted amendments is in accordance to
the law & Rules on the subject.

That Para-4 is correct to the extent of the amendment in Rule-7, Sub-Rule-5
of APT Rules 1989 vide Notification dated 06-08-2020 issued by the
Respondent No. 1 & endorsed by the Respondent No. 2 vide letter dated 06-
06-2023, whereby, availing promotion is mandatory & refusal by a Civil
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Servant for promotion shall follow the Departmental proceedings/action
under the relevant provision of E&D Rules, 2011 by the competent authority.

S That Para-5 is incorrect as the act of the official Respondents with regard to
the Notification dated 06-08-2020 & 06-06-2023 is based on, natural justice

for ensuring the merit & competency among the civil servant in their
respective Departments throughout KP.

6 That para-6 is correct to the extent of letter dated 06-06-2023 as the
Respondent No. 3 being a subordinate body is bound to follow & implement

the amendments, rules, directives & instructions of the competent authority
in its true letter & spirt.

7 That Para-7 is also correct regarding the meeting on dated 06-07-2023 in the
office of the Respondent No. 2 regarding the scrutiny of the official concerned
who have declined promotions for onward submission to the Respondent No.
1, (Minutes of the Meeting is Annex-C).

8 That para-8 is correct to the extent of the letter dated 23-08-2023 which was

declined vide letter dated 07-09-2023 by the Respondent No. 1 (attached as
Annex-D & E}

9 That Para-9 is correct that the letter dated 23-08-2023 was declined vide
letter dated 07-09-2023.

10 That Para-10 is incorrect as APTA is not a statutory body, hence, its
resolution if any has no legal effect.

11 That Para-11 is also incorrect that the appellant is not an aggrieved person
within the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal
Act 1974 read with Article-212 of the constitution of Islamic Republic of
Pakistan 1973, therefore, the appeal in hand is liable to be rejected on the
following grounds inter alia: -

ON GROUNDS. Q(V
a) Incorrect & not admitted. The plea of the Appellant is without any cogent

reason and legal justification as the impugned Notification dated 06-08-2028
& letter dated 06-06-2023 are legal.

b) Incorrect & not admitted. The Appellant has been treated as per law, rules
and service Rules & structure as mentioned above by the Respondent
Department in titled appeal.

¢) Incorrect & not admitted. The plea of the appellant is illegal and liable to be
rejected in view of the above made submission in foregoing paras of the
present reply on behalf of the Respondents.
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d) Incorrect & not admitted. The act of the Respondents with regard to the

afore stated amendments in Rule-7, Sub Rule-5 of APT Rules is within legal
sphere & liable to be maintained.

e) Incorrect & not admitted. The plea of the appellant is illegal & liable to be

rejected.

f) Incorrect & not admitted. No disparity has been committed by the
Department in the tilted case nor has violated the mandatory provision of
Article 38(€)of the constitutions of Islamic Republic of Pakistan 1973, Hence,
the plea of the appellant is liable to be rejected. however, the Respondents
also seek leave of this Honorable Bench to submit additional record, grounds
and case Law at the time of arguments on the date fixed please.

Therefore, it is most humbly prayed that the appeal of the

appellant may kindly be dismissed to in favor of the Respondents in the
interest of justice.

Dated__/ /2024.

SAMINA ALTAF
DIRECTOR

4)

AUTHORIZED CER
ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawang)

MASOOD AHMAD
SECRETARY

b~

AUTHORIZED OFFICER
FAIZ ALAM
ADDITIONAL SECRETARY (G)
E&SE Department Khyber
Pakhtunkhwa, Peshawar.Li)

ZULFIQAR ALI

THROUGH

AHMAD Zgg

SPECIAL SECRETARY ESTABLIS
E&A Department Khyber

Pakhtunkhwa, Peshawar @
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
e LA NUNVRADLE KHYBER PAKHATUNKHWA SERVICE

TRIBUNAL PESHAWAR.,
Service Appeal No: 946/2024
Shamshad, PST GPS Manga Dheri Mardan..........cminenisicssrneen o Appellant
VERSUS
The Secretary E&SED Khyber Pakhtunkhwa & others...................Respondents
AFFIDAVIT

I.__ Samina Altaf Director E&SE Department Khvber
Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents
of the instant para wise Comments are true & correct to the best of my
knowledge & belief. It is further stated on oath that in this appeal the

answering Respondents have neither been placed Ex-Partee nor their defense
has been struck off/cost.

SAMINA ALTAF
DIRECTOR

(
A;I HORIZED OF, R

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar

M6 OCT 2024
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

[, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby
authorized Mr. Muhammad Rizwan, Assistant Director (Litigation-11) of this Directorate
for submission of Joint Parawise Comments in Service Appeal No. 946 /2024 case titled
Shmashad, PST Mardan Vs Government of Khyber Pakhtunkhwa & others, hence, an

authority letter is hereby issued in favor of the above-named officer.

SAMINA ALTAF
DIRECTOR

AUTHORIZED ER
ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
_ ESTABLISHMENT DEPARTMENT
(REGULATION WING)

"NOTIFICATION.
Dated Peshawar the, 06/08/2020

In exercise of the. pcwers conferred by section 26 of thé Pakhtunkhwa Cwll Servants Act, 1973{Khyber
Pakhtunkhwa Act No* XVIII} the chief Minister of Khyber Pakhtunkhwa is pleased to. dll‘ECt thatin the-

Khyber pakhtunkhwa Civil Servants {Appomtment Promotion and Transfer) Riles 1989 the followmg
further amendment sha!i be made nameiy

AMENDMENT

In rule 7,_sub—rurlé'r'(5) shall be-deleted.

" CHIEF SECRETARY-._T =
GOVERNMENT OF-THE KHYBER PAKHTUNKHWA: :

* (ANDS):& EVENDATE . D .

Copy is forwarded o

Y

The Senlor Member Board ‘of Revenue, Khyber Pakhtunkhwa o i
Al Admmlstratwe Secretarles to Govt of Khyber pakhtunkhwa. * . rﬁi

~The Principal Secretary to Governar, Khyber, Pakhtunkhwa
‘TheP |nc|pal Secretary to Chief Minister, Khyber Pakhtunkhwa
Al Drwsmnai Commiss;oners in-Khyber | Pakhtunkhwa
All Heads of Attached Departments in Khvber Pakhtunkhwa. i
‘Al Autonomous/Semr Autonomous Bodies in Khyber Pakhtunkhwa ' :
i\ Deputy Commsssmners in Khyber Pakhtunkhwa
0..The, Reglstrar Peshawar Htgh Court Peshawar., .
. The Registrar, i(hyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Puhlu: Service Commrssmn, Feshawar '
13. The'Deputy Drrector {iT), E&A Department :
14. Al Section Officers in Estabhshment & Admmlstratron Department

"":C'P":‘*’F"“:“PE”‘!‘?!”‘

)
=

15. The Section Offn:er { Admin), Admmtstratlon Department w:th the request ta arrange 20 gazette :

copies
1k, The Caretakerg Admmlstratmn Department

{(WARDAH LATIF}
/. .'DEPUTY SECRETARY (PDLlCY)

Addltlonal Chref Secretary, Govt of Khyber Pakhtunkhwa Plannmg & Development Department] -

SRR
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w4 MINUTES OF THE

EETING
PROVINCIAL PRESIDENT

GAROING APPLC IDN SUBMITED BY MR.

ut 1

IRANSFER RULES 1989

A meellng regerding the subjec! molier wc:s hetd on 04°07-2022 ol 11:00 ArA

under the Chaltmonshlp o! Addltiono! ﬁccrelcﬁ' E5'°b'*5hme"' In Wiy office. The
loﬂowang ollended Ihe meeling.

. 5:’ ! . Name e DESIGNATION
' Mr. Fazol Wahid _~_ Depuly Dheclor gitoblishmenl of Olreclorale .
s v ' :Elemenlur\! L Secondarv Educollan Depatmenl
’ Movinclol Prestdent All Primary Toochess
2 1 ML Al Ullqh , - Associallon
Sy i ‘Rhyber Pakhlynkhwo

A - -
3 T AL, Rulqul utlon! -Generol 3ecictary APTA Pethowar -

sacilon Otiicer {Primary} EL5€ Deparimant Civil
4
. Muhgmr“nd lshaq seciclalol Khybet Pokhlunkhwa Peshawaor
N— N —_a L - —— —--—-—— —
2. - The mgéﬁng slarled vilh recitalion liom the Haly Quian. The chait welgomed

the pcﬁlcipﬁr}is. the Oepuly Diseclor [Estotlisnment) of Ditectorale ol Elemanlary 2
Sacondory Educalion brieled the loum regording ogenda item In detoll.

d Aller Ihveodbare discussion.) was decided (hal Dreciaiaie ol Elamenlary 2
Secondory Education Departmen! may: examina the case propery and submil 4
sell-canlolned/consofidoled cose lor  enword submisslon  to  Estoblishment

Deparimen for further necessoty action. .

The meeling ended with & vate of Ihanks from the Chalr.

(M. Fazafw“nsa ]d) {Mr@ Uliah)

“ tdent
irectar-| Provincial Pros '
c;:.,;;%g;;;rlmem A‘IW fagchers Associgiion
. ’ rhyber Pakhiunkhvio

} Ulteh ) {Muhach .!sh'aq) .
o T:f:::'gfarycm}’m ' Sccilan OMWq_ry-Mcln)
GcnmPaeshawo: E2 eparimen!
| ’ 1
e B {Abaullah] :
, Addillonal Secselary {Eslablshmeni) .
) EB|SE DEQarlmenl !

T W asmre mmie ww

M 4442-2023 AZIZULLAN V5 GOVT CF PGl
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N 3 \
EGABE”!G OF DELE!ION OF RULE 7|5| !N TH C| iL SERVANT {&EEO!N!MEN’T, FRDMD!IDH

8 IEANSFER nuuss 1989). !
I’A meetlng regarding the subja:t matter was hield on 06-07- 2023 ot 11:00 AM ur!der

the Chalrmanshlp of Addltlonal Secretary. Establfshment In his offlce. The followlng attended
the maatlng

i

S -] NAME } | DESIGNATION
1| My, Fazal.Walhld Deputy Director Establishment of Directorate Elementory &
t Secondary Education Department
2] Mr, Azlz Ultah Provinclal President All Primary Teachers Axsanlatlun.
. -Khvbar Pakhtunkhwa.-

3} Mr. Rafaqat Ullah Genaral Secretary APTA Peshawar

4] Muhammad Ishaq Sectlon Officer (Primary) E&SE Department Civil

Secretarlal Khyber Pakhtunkhwa Peshawar

2. The meeting started ‘with recltation from The Holy Quran. The chalr- welcomed the
participants. The Daputy Dlrectur {Emh!lshment) of Dlréctorate af Elementary & Secondary
€ducation brlafed the forum regardlng agenda ltem in detall

3, After threadbare discusslon it was decided that Dlrectﬁrate't}f Eiﬁ’mentaw & Secondary
Educatlon Department may examine the ' .tasa properlv “and submit & self-
contained/consolidated case for onward submission to Estab!lshment Department for further
necessary actlon, ' ' :

Tha meeting ended with a vota of thanks from the Chalr.

(Mr. Fazat g!,ahid} i ‘
Deputy Dlrectur-l_b giRE
€&5E Department )

. !
Pravinclal President _
All Pelmary Teachers Assoclatlon o
Khyber Rakhtunkhwa

{Mr. Rafagat Ullah}
Genearal Secretary APTA
Peshawar

{Muhommad Ishag)
Sectlon Officer {Primary-iMale)
E&SE Department :

] (Abdullah)
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" officers/ officiats viho
s W0 e/edE promoton through :different means shall be proceed under Khyber

;5 IR B . . sg_cnoHoFFl_

Ub -

e B Ei.memmu RTMENT
£_l'tﬁ y {D BECOKDARY EDUCATION DEPARTH

:?g . . .  CIVILSECRETARIAT.PEGHAWAR ° o

: (Phono Ho.091.52231587) !

s o= o T T ey Tty yve oy
lia. SOIPrimary-M)EASED/2-2/Appointment-Rule /2023

Peshawiar Dated 237 August, 2023

Tf-fa Geatatary 19 God. of Khybar Pakhiurikhwa,
cyishehrnent & Agmnistiatinn Dapart'nhnl

Fetinovias
SUBJECT: - AR DING O _QF “7(S) I c
\ APPOLNTMENT, PRAPMO
- 1989), | :

} ' | o

Loz Gir, : . .. . C

J 3y cirected to refer o your letter Mo, SO(Policy)/ EBAD/ 1-3/2020 dat?d
Junﬂ 2022 and tn stote that after deleton of rule 7(5) Khyber Pakhtunkhwa Civil

Serdart (Mpbnrma-nt chmot!on & Tronsfer Rules 1989) it has been Intimated that those

not comply vith promounn order of the competant authority or

Pam.lrﬂ'm:a G+l Servant {Bifidency & Discpllne) Rules, 2011,

Z In this connection it 15:submitted that in some cases |agdy tzacher of primary

berved w0 a.r-tl such promodons have 0. face sarious incorvience whlle thay have to
cesform duties In the rempotest siion vith no residential or lranspért fadility, Most of
wam. &2 mammied with Wds 3nd elder father of mothér-in-lavs who/neeld care. In suth
o, thiere are negative effects on serdca delvery, i

In vige -of the above, the cald amendrient-may be recnnsidéred to the

3'
enert of Ly teaches In primary schoals.

* Copy loruatded to the:

\rector EBSE berPaimmnth. N
) Psts éffeﬂ&sﬁ peparment Knyber Pakhtungiwe:
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. even No. dated 16.06.2023 (copy encinsed). _

——— vt Armbmema  mfas b Rmal s

t e mtasw e o0

GOVERNMENT OF KHYBER PA}CHTUNK_HW A
ESTABLISHMENT DEPARTMENT '
No. SO{Policy JE&AD/ 312020
Dated Peshawar the September 07,2023

- c—————

0O
/ _ The Secretory 1 Government of Khyber Pakhlunkhwa, -

Elemeniary & Secondary Education Department.

Subject: -

KHYBER PAKHTU :
P ROMOTION AND TRANSFER) RULES. 1989.

Dear Sir, :
| am dirccted lo refer”lo your lettef No. SO(Primary-M /E&SED/2- -

d 23.08.2023, ob ihe subject noted above and 0 state Lhat

EMppnimmcm-Ruldzﬁ'z:i dale
e vide this depariment tetier of

necessary geidance has slreudy been tendered to yous good offic

Yours faithfully,

- ‘l'.
- -.\. ‘ . * 9' 4
) Seclio er (Policy)
Endst, Of even Na & date
Copy forwarded 10 the:- i
| 1S to Special Secetany (Reg). Establishment Départmonl.
2. PAw Addisiona! Secretary {Reg-1t). Establishuient Depurunent.
3PS w ideputy Seeretany {Puolicy), Eslablis_!mfcm Depanment. ‘.‘

s,
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

NOTIFICATION

[ Xasmina Altall Director Elementary & Secondary Education Department
Khyiber Poshawar do hereby authorize. Mr. Abdus Sammad, Deputy Director (Legal)
Pircciorate of Elementory & Secondary Educalion to sign parawise comments, replics.
smplementation repon, obicction petitions, civil miscellancous application eic on my behall

for onsvard submission before the courts of lyw/iribunals as the case may be, with immediate

Alect in the interest of public service,
BIRECTOR
Elementary& Secondary Cducation
whvber Pukhtenkineg Peshawar
o Trae i3 , . : .
Eredst. No. 500 4 2--048 P No. AD(Li-BYE&SED/OTice Correspondence/Vol-1172024

Dated Peshawar the 26/07/2024.

Cuanv of the above iy furvarded for information & nfaction to the:

}. Chiel Scercary Khvber Pakihtunkine

Advovate Geneeal Khyber Pakhunklawa,

. Seeretary Law Department Khyvber Pakivunkhwa,

4. learned Regisirar Hiph Court Peshawar (with one each spare copy for the Honorable Judges).

S, Leamed Registrar Khyber Pakhiunkhwa Service Tribunal Peshawar (with ane each spare copy
[ar the Honorable ChoimmunvVentbers).

6. All Section Oflicers E&SE Duepartiment Khyber Pakhtankhwa, Peshawar.

7. Al District Education Ofticer (Male/Fenade) Khvber Pakhiunkhwa,

8. PISo Scerctary EQSE Depurinient Khvber Pakhtunkbwa, Peshawar.

9. Pacro Additional Seereiany (Genwial) E&SE Khvher Pakhiunkhwa, Peshawar.

10, A Idrector E&RE Deparnnient Khvber Pakhiunkhwa, Peshawar.,

i1, Naosrer File.

=
pHnm
(IAMINA ALTA
DIRECTOR
Clementairny& Secondary Education
Khyber Pakbionkhwn Peshawar
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