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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service al No: 947/202

Naushad Khan, PST Takht Bhai Mardan....................

sircemennnesAppellant
VERSUS

The Secretary E&SED Khyber Pakhtunkhwa & others...................Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1 to 3.

Respectfully Sheweth:

ey D Pakhtunkhwa
s Vg Tyibun |

Th ; .
e Respondents 1 to 3 submit as under: . Hm_}_é:z E[Cf
~rY
PRELIMINARY OBJECTIONS. RO B s A

1 That the Appellant has got no cause of action/locus standi.

2 That the appellant is not an aggrieved person within the meaning of
Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with
Article-212 of the constitution of Islamic Republic of Pakistan 1973.

3 Thatthe Appellant has not come to this Honorable Court with clean hands.

4 That the appeal in hand is based on mala fide intentions.

5 That the appellant has concealed material from the ambit of this Honorable
Bench is the titled matter.

6 That the case is bad for mis-joinder and non-joinder of the nessacery parties
to the appeal.

7 That the matter is barred by law of limitation Act 1908. 0/

8 That the appellant has been treated as per law Rules & policy by the
Department.

9 That the impugned Notification No. SO(Policy) E&AD/1-31/2020 dated 06-
08-2020 of the Respondent No. 1 is within legal sphere.

10 That the Appellant is not entitled for the relief he has sought from this
Honorable Bench through the instant case.




ON FACTS.

1 That Para-1 pertains to the service record of the appellant against the PST in
BPS-12 post in the Respondent Department.

2 That Para-2 is incorrect, hence denied, the appellant has referred the Rules
already superseded by the amended Rules in Rule-7, Sub Rule-5 has been
made 4nq issued vide Notification dated 06-08-2020 by the Provincial

Government, however, the superseded service Rules are reproduced as
under:

“if on an order of promotion or before promotion any civil servant
declines in writing to accept promotion, such civil servant shall not be
considered for such promotion for the next three years following the
orders provided that if he declines to avail the benefit of promotion
Jor 2nd time then he shall stand superseded permanently for such
promotion”,
However, the said Rules has been amended in terms of the afore-
mentioned Notification SO{Policy) E&AD/1-31/2020 dated 06-08-2020 of
the Respondent No. 1 which says that

“In exercise of powers conferred by Section-26 of KP Civil Servants
Act, 1973, the CM KP is pleased to direct that in the KP APT Rules
1989, the following further amendment shall be made namely in
Rule-7, Sub Rule-5 shall be deleted. (copy of the said Notification
is Annex-A)

Therefore, in pursuance of the said Notification dated 06-08-2020 of
the Respondent No. 1, the Respondent No. 2 dated 06-06-2023 has made it
mandatory for the employees to avail promotion, or otherwise, disciplinary
action shall be taken against them the relevant portion is hereby reproduced
as under:

“Those officers/officials who do not comply with promotion order

of the competent authority or try to evade promotion through
di’ﬁerent means shall be proceeded against under the KP Civil %/k
Servants E&D Rules, 2011.” Copy of the letter dated 06-06-2023

is Annex-B).

3 That Para-3 is also incorrect in terms of the reply to Para-2 on the grounds
that framing of service structure/Rules for the grant of promotion to the
employees of the official Respondent is the exclusive jurisdiction of the
authority concerned which cannot be challenged at any forum, therefore, the
act of the Department with regard to noted amendments is in accordance to
the law & Rules on the subject.

4 That Para-4 is correct to the extent of the amendment in Rule-7, Sub-Rule-5
of APT Rules 1989 vide Notification dated 06-08-2020 issued by the
Respondent No. 1 & endorsed by the Respondent No. 2 vide letter dated 06-
06-2023, whereby, availing promotion is mandatory & refusal by a Civil




@)

Servant for promotion shall follow the Departmental proceedings/action
under the relevant provision of E&D Rules, 2011 by the competent authority.

5 That Para-5 is incorrect as the act of the official Respondents with regard to
the Notification dated 06-08-2020 & 06-06-2023 is based on natural justice
for ensuring the merit & competency among the civil servant in their
respective Departments throughout KP.

6 That para-6 is correct to the extent of letter dated 06-06-2023 as the
Respondent No. 3 being a subordinate body is bound to follow & implement

the amendments, rules, directives & instructions of the competent authority
in its true letter & spirt.

7 That Para-7 is also correct regarding the meeting on dated 06-07-2023 in the
office of the Respondent No. 2 regarding the scrutiny of the official concerned
who have declined promotions for onward submission to the Respondent No.
1, (Minutes of the Meeting is Annex-C).

8 That para-8 is correct to the extent of the letter dated 23-08-2023 which was

declined vide letter dated 07-09-2023 by the Respondent No. 1 (attached as
Annex-D & E)

9 That Para-9 is correct that the letter dated 23-08-2023 was declined vide
letter dated 07-09-2023.

10 That Para-10 is incorrect as APTA is not a statutory body, hence, its
resolution if any has no legal effect.

11 That Para-11 is also incorrect that the appellant is not an aggrieved person
within the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal
Act 1974 read with Article-212 of the constitution of Islamic Republic of
Pakistan 1973, therefore, the appeal in hand is liable to be rejected on the
following grounds inter alia: -

ON GROUNDS. (L\

a) Incorrect & not admitted. The plea of the Appellant is without any cogent
reason and legal justification as the impugned Notification dated 06-08-2028

& letter dated 06-06-2023 are legal.

b) Incorrect & not admitted. The Appellant has been treated as per law, rules
and service Rules & structure as mentioned above by the Respondent
Department in titled appeal.

c) Incorrect & not admitted. The plea of the appellant is illegal and liable to be
rejected in view of the above made submission in foregoing paras of the
present reply on behalf of the Respondents.




- d) Incorrect & not admitted, The act of the Respondents with regard to the

afore stated amendments in Rule-7, Sub Rule-5 of APT Rules is within legal
sphere & liable to be maintained.

e) Incorrect & not admitted. The plea of the appellant is illegal & liable to be

rejected.

f) Incorrect & not admitted. No disparity has been committed by the

Department in the tilted case nor has violated the mandatory provision of
Article 38(€jof the constitutions of Islamic Republic of Pakistan 1973, Hence,
the plea of the appellant is liable to be rejected. however, the Respondents
also seek leave of this Honorable Bench to submit additional record, grounds
and case Law at the time of arguments on the date fixed please.

Therefore, it is most humbly prayed that the appeal of the
appellant may kindly be dismissed to in favor of the Respondents in the
interest of justice.

Dated__/ /2024.

SAMINA ALTAF
DIRECTOR

HORIZED%V
ABDUS SA

DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar(g, )

MASOOD AHMAD
SECRETARY

L

AUTHORIZED OFFICER
FAIZ ALAM
ADDITIONAL SECRETARY (G)
E&SE Department Khyber
Pakhtunkhwa, Peshawar. @,)

ZULFIQAR ALI S

THROUGH
AHMAD Z£8
SPECIAL SECRETARY ESTABLI
E&A Department Khyber
Pakhtunkhwa, Peshawar k@
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
e AR AV IADBLE KAYBER PAKHATUNKHWA SERVICE

TRIBUNAL PESHAWAR.
Service Appeal No: 947/2024
Naushad Khan, PST Takht Bhai Mardan....................................................Appellant
VERSUS
The Secretary E&SED Khyber Pakhtunkhwa & others............c........Respondents
AFFIDAVIT

I, Samina Altaf Director E&SE Department Khvber
Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents
of the instant para wise Comments are true & correct to the best of my
knowledge & belief. It is further stated on oath that in this appeal the
answering Respondents have neither been placed Ex-Partee nor their defense
has been struck off/cost.

SAMINA ALTAF
DIRECTOR

@w 7
o

AUTHORIZED OQFFJZER
ABDUS SAMAD

DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar

16 0CT 2025
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GOVERNMENT oF
KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
(REGULATIDN WING)

' NOTIFICATION -

.

; : ' - Dateg Peshawar the; 06/08/2020

In exercise of the powers conferred by séction 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa ACt o )w’l—ll) the chsef Minister of Khyber Pakhtunkhwa is pleased to- d|rect that in the.
Khyber Pakhtunkhwa Civit: Seruants [Appoznt'ﬂent Promotion and Transfer} Rules 1988, the following
further amendment shail be made, namely:

 AMENDMENT

In rule 7, sub-ruter {5) shall be defeted.

CHIEF SECRETARY
GOVERNMENT DF THE- KHYBER PAKHTUNKHWA_ .

(ANDS): & EVEN DATE -

0 ® NS RN

P VPR P Sy
Wb wN O
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o

. The Caretaker, Admm:stration Department

Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa Plannmg &- Deveiopment Department) '

Theé Senior Member Board of Revenus, ‘Khyber Pakhtunkhwa:
All Acimlmstratlve Secretaries to Govt of Khyber Pakhtunkhwa
The Principal Secretary to Go\fcrncr Khyber Pakhtunkhwa

The Principal Secretary to Chief Minister, I(hyber Pakhtunkhwa

Al Divisional Commissioners in Khyber: Pakhtunkhwa

All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous{Seml Autonommous Bodies in Khyber Pakhtunkhwa

- All Deputy Commissioners in Khyber Pakhtunkhwa

. The Regtstrar Peshawar High Court, Pﬁshawar . :

. The Registrar, Khyber- Pakhtunkhwa Serwce Tribunal,. Peshawar

. The Secretary, Khyber Pakhtunkhwa Publlc Semce Comm:sslon Peshawar
. The Deputy Director {IT), E&A. Departinent. : -
CAIl Section Officers in Estabilshment & Administration, Departrnent o SN :
. The Sectmn Ofﬁcer { Admml, Adm:n:su atmn Department with the request to arrange 20 gazette

copies.)

|
i

{WARDAH LAT]F}

- DEPUTY SECRETARY(POL[CY)_' -

e
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LT “. {Mr. Fotal Wahtd) 7 A (M Aziz Ullah)

.t -MINUTER of THE ME'TIHG RE
PRES] DENT‘.ALL ‘R

: : ION O RULE 7 5
] THANS‘ER mjl :S 1?__}‘ 12 ;N_THE

A'me eﬂng regording lhe sut:ne:l mul!er vias held on 06-07- '20'23 ol 15:00 AtA
under ihe Chc:lrrncnship ol Addihunui Sacreiow EsIobirshment In his olfice, The

lollawing Qttended the meelinQ y e
; :; L tame . DESIGNATION . i
| _' : ! Mr FumIWchd - DLPU[Y Dl;ecior E:labﬂihm'!"" : m""'ciwd’e

Eiementqry L Secondmy Educoilan Dapurimcnl

-P1gvincio ?_Iesid_enl Al Frlmaw Teochers
-Assaclalion .

2 1 M1 Azlz Ulloh

: Khyher Pukhtunkhwa
3 M, Rataqal Bich .. L _Genefal Secrclur‘{ APRTA Feshawar .
4 | Muhommad ishog ~saclioa Olncer (Piriary} E8SE Deparimant Clvil

, i . ' Secreimicl Khyber Pokhlunkhwa Peshawar

| e e — RO U————

! v The meehng starled viih fernnl:cn tram Ine Haly Ournn The.- chaar welcomecl

the Dc:rilcmpnls The Dapuiy. Direclor iEsiubnshmenl} ol Direcioroie ol Elemanlory 2
Seccmc!ary Edua:cl%cn briglzd ihe‘!o:um aegmdmg agenda item In delol,

) 3. Aller |hFEGdbufE :ﬁscussmr. i wag dectded !hal Direciorale of Elemenlary 2

Secrwﬂnw Laucalinn Dapc:rlrnenl may’ exomlne Ihe case prnpedv ang submil
sell- coniﬂinad}cmsnllduled cose lor onwdrd submisslon 1O Esinblishum

NI Denuﬂment tm luriher nec:essnrv octian.

The meellng ended wl!h G v-ﬂe of Ihanks fram ihe Chalr.

" Deputy-Dlreciet-l “ 4" pravinclol President

; / 2 lion
- £&5E Depaoriment r\{ﬁumary Tnachers Assogia
A PeRerTe ' : Xhybar Pakhtunkhwo

P

. Rafagol Ulldh {Muha&m Lsh'aq)
: Gc?:;rru?g::?e!nryig’m : o Secflunc c:.r Pﬂ’ary—MnleJ
C Peshower * - = T e . eparlmenl

0

T e G on

{Abauﬂuh}
: Addmnnaf Se::u:lury {Eﬂcb!hhmnnn
SR - _ _ : EJ&SE Depar!m.:nl

WP442:2023 AZIZULLAH VS EO\:‘T CF PGsa

GARDING APPI.!CAHDN SUBMITI'ED HY MR, AZIZ Utiay
! A




PHOVINGIAL PRESIDENT ALL PRIM

REGARDING OF DELEYION OF RULE 7(8) it THE CIVIL SERVAI OINTMENT, PROMOTION -,
& TRANSFER RULES 1883). . ' -

A meeting regarding the subject mattar was held on 06-07-2023 at 11:00 AM under

the Chalrmanshlp of gddltlonal Secretary Establishment in his office. The foiloﬁ.flng attended
the meeting

St | NAME . DESIGNATION . *

[

{ Mr. Fazal Wahid Deputy:Director Establishment of Directorate Elementary &
i Secondary Education Department

2] Mr. Azlz Ullah Provincial President All Pimary Teachers.Assaclation:
Khyber Pakhtunkhwa . X .
34 Mr. Rafaqat Ullah General Secretary APTA Peshawar !
4] Muhammad ishaq Saction. Officer {Primary)'ERSE Departmant Cvll v
} Secratarlzl Khyber Pakhtunkhwa Peshawar - | :
! K :

2. The meeting started with recltatlon from The Holy Quran. The chalr weilcomed the

participants. The Deputy Director {Establishment) of .Directorate of Elementary & Secondary
Educatlon briefed the forum regarding agenda Item In detail,

3. After threadbare discusslon it was declded thot Directorste of Elementary & Secondary

Education ODepartment may examine the case properly and submit &  sailf-

cantained/consalldated case for onv/ard submisslon-to Establishment Department for further
necessary actlon. :

The meating ‘erided with a vote of thanks from the Chalr,

{vir. Fazal Wahld)
Depury Director-1
E&SE DEpampcnt

Provinclal Preg!dgnl
All Primary Teachers Assoctation ¢
Khyber Pak.htuﬁkhwa! .

{Mr, R3fagat Uliah)
GenEra!Secretary APTA l
Peshawar ’

SUowmfy !
(Muhammad Ishag)- _ ~".
Section Officer (Primary-Male)
ERSE Department i

{Abdullah}
. (eeltiong) RpsteiapFehishmant)

BT

h iy g

L}

' h{
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@ N W & 5 K hyber Pﬂkhmnkhwa, Peshasvar -
U‘% =25 0. 01 12 JF.No. NSSTINYGensiol o .
~ Thane; 0?!-?235?}44_ i enaral- Caser: ] Dm"‘!__LlQ’nzj

me‘.' m’nhflHm:cm‘nm!e!{}mmﬁ.cnm

£CC

To ) v . T : s . : J ¥
._ _ \/Thc Scch‘an Oﬂ}ccr (Pr!ma:)'-u\lﬂfc}
! _ L'lumr:ntm-y& Secandary Edvcaiion Deparimant, : : .. Ly
Y . © Klyber Pakhnmihwa chhml'ar.{ T y ) S .
T K Subject; - M!{VUTES.DI'THEMEET!NG‘ Lo N
e ' Dear Sir, ! o .
E o L e o 1 am dirgeted 1o rcﬁ:r o the laer Na.SDﬂ'rfmﬂq--HJE&SEIJ.‘J-H

Gn\ﬁm’a\fhmrc.r af Whie Meeting/DST/2023 dated 10-07-2023 on the suliject clted above and io
present helef history about He buckground of the cose ax untler:

*  That Government of Klyser: Pakmtmk}nm &fa&if:}:mcm Dcpnﬂmcnr {Reyation Wing)
D deleted Ruls #(5) in tha Cloil Servanis (Appointmient, pramotlon & Transfar Riles 1989)
. " vide notification Nn. No, SOR-V (EdA D}H 372020 duted D6-08-2021, . AR
L o That this office sought guldance from your gnnd nﬁicr: In the followwlng words vide lotter N .
: : Ng.6987 dared 06-02-2023, .

(1) Naw it Is shligaiory upori the civil un'm:! o areept I’rnmnnan i evary conditlon,:

(i} It ts the preragaiive uf a‘hn clvll sarvant L’Hhur accop! or turn r[mun the nﬂ'u:r af -
pramotion, -

» That youn ponf offics J"umwrdcd rhr: same fa Jhn quamr cancemcd vide letter

No.S0 {Prr’rrmij'r-A-iJ E&SED/.Z-JMppn.fnlmen.'/ZUZJ far necoxsory rulddace,
»  That the Gaveramicnt, af Khyber Pakhtunkhwe Esigblisliment Deportinant (Regulation

Wing) vide fetter No.SO (Pulicy) B D/)'—J/Zﬂzﬂ darcd 5-06- 20323 calcgorleally siatsd

that there exists no provision-in décling arfargu prumnuon 11 Is ohligatory upon every

civil servant to aceept prowaetian undey every: r:andfﬂun.
« The same was received: by this s:ﬁ'cc Jfrom: yanr goad of"r:r vide fetier Mo 50

{Primary-p) E&SEDA2. ZIﬁppm‘nlmmﬂ/.?EJ?J duted IJ‘IM- 623
o That, o the fight of the -itanes of - mcr”ng dated §-07-2023, held onder the

. Chmrman.:‘hl‘ﬂ af Hon, Additinnat .S‘ccrnmry Estahlishnicni at his affich ihts affice has S -

P heen axked Jfor subimissian of mmnh’dami ensye, '
P i vigw cf:he ahoye, um nffice i uj‘ canxilered npmlun that mn dc.'cn‘an of Rulcs
! : : 2(3) ;,m.g offecied nc;;nﬂ vely @ huge nunthers af Female Teachers, . Thur s proposed et
Teachers helmw BPS-16 map be exempted nfimpHeationy afﬂm amondmenf (n the rules tbid
pravided they mhmr! ‘thelr, written refusal prlnr to cundm:n'nn of the meettny of
‘Depurtmerial Promotion @unmimc

The cose {5 sulmined for perutal and necasyary actions please.
: ' .

| ;. PA io Dircefor, Local Directaraic.

2. Master Capy . . -. /

/ L'\u—.—-—l’ >
B l_,{{;lg
‘ ‘1' i
Astsuftpivetfor {Emb A-T) .
. , : Elemoptory & Secondary Edueation
; | i ws, o /{{ Khyber Pokhtmbhwa C
f:”ffﬂ‘if‘vrﬂ . ) - ) o fa .. i )
o Copy of the abgve i (a:= ‘ T
|
I I

F
1t

A.rrlr!mrf Dirvetor (Estubdi-l)
Elementary & Secomicry Educativn
Khyber Pakitunkinwn -

u\lmadz-zuz: AZIZULLAH VS GOVT GF RG43

T ity -
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5 Invier

ELEIAE!\FTLM’ AHD ISECOI‘\D&R‘!’ EDUGATIDH DEPAF!TM&N’T T

CIV!L SECRETARIAT PEEHAWAR
(Phane Ho.091- azzssan ' ’
1 | . g, B, anar-,v-M]E&SEDRQ;’Aapolnbnent-Rule ;232:; I

- Peshawar Dated 2.1"" August,” 2023 '

Tw ggﬁ"l"’? ‘e’:‘;f“ ‘of Khybar Pakhiunkhwa,
s gyl mmlw[r 1
p;anmw auna Depariment.
]

| SUBIECT: - GUIDANCE REGARIING D . . E_CIVIL
seav;«n'i'-- (APPGINTHENT, 'PREMOTION & “TRANSEER RULES

1289,

+am directest w refer to your letter Now SO{Fo]ICY]z' E&AD} '1-3/2020 dated

557 ..‘unﬂ EOL and o StBL that' after de!ntinn "of ruls S, Fhvber pakhtunkhwa Civil. .
;i:r'-'a't { ﬁavmm‘r-mt, Prumnﬂm & Transfer Rules 1989} it has been Intimated that those
officers/ dﬂm::&s vito du not comply vith promuticn order of the. competent au’munty or:
gy 10 evsds promobon mrough different means shalt be » proceed under Khyber

Permaridrea Gl Servant (EFD dencg & Duscpilne} Rules, 2011. -

Lz I this conrection it 15 5ubmttt£d that in some cases’ tady teacher of pﬁman,t‘ :
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR

AUTHORITY LETTER

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby
authorized Mr. Muhammad Rizwan, Assistant Director (Litigation-I[} of this Directorate
for submission of Joint Parawise Comments in Service Appeal No. 947/2024 case titled
Naushad Khan, PST Mardan Vs Government of Khyber Pakhtunkhwa & others,

hence, an authority letter is hereby issued in favor of the above-named officer.

SAMINA ALTAF
DIRECTOR

@'ﬂﬁ%
AUTHORIZED OF R

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber

Pakhtunkhwa, Peshawar




DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

NOTIFICATION

[ Samivi Alaf, Director Etenentary & Secondary Education Depariment
thvber Peshawar do hereby authorize, . Abdus Sammad. Deputy Director (lLegal)
Dircciorale of Elementary & Sceondary Education 1o sign parawise comments. replics.
Jmplementation report, abjection petitions, civil miscellancous application cic on my behalf
for anward submission before the courts ot law/iribunads as the case may be, with immediale
Sect inthe interesi of public service.

DIRECTOR

Etemeniary & Sccondary Education
Khyber Pakhtunkbwir Peshawar
. o Qo 12 . : . .
Endsi. No. (L8 72--L08 1 Ne. A D{Li-NYE&SED/OMce Carrespondence/Vol-11/2024
Dated Peshawar the 26/07/2024.
Conv of the above iy furivarded for information & nfacrion to the:

1. Chiel Seereary Khyber Pakiunkhws,

2. Advocate General Khvber Pakhienklva.

5. Sceretary Law Depastient Khvber Pakistunkhwa,

4. Learned Regisimr High Court Peshawar (with one each spare copy for the Honorablhe Judges).

S, Learned Registrar Khyber Pakhiunkhwa Serviee Tribunal Peshawar (with one each spare copy
tor ilic Jonorable Clirinman/iMemibers).

6. Al Section Officers EXSE Departsent Khyber Pakhiunkhwa, Peshawar,

7. Al District Educatien Ofticer (MalesFernale) Khvber Paklitunkliwa,

8. PSto Scerciny E&SE Departmient Khivber Pakhtunklnwa, Peshawar,

9. P Additionnl Sceretary (General) E&SE Khvber Pakhiunkhwa. Peshawar.

t0. P o Director EQSE Departiment Kheber Pakhtunkhawa, Peshawar,

1. Musier File.
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(Z.-\I\'IINA ALTA
MRECTOR
Elcsneniiey& Secondary Edfucition
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