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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service eal No: 945/2024

M. Yousaf, PST GPS Taus Banda Mardan................eo oo oo, Appellant
VERSUS
The Secretary E&SED Khyber Pakhtunkhwa & others....................Respondents

Respectfully Sheweth:

Khvoar makcheiukhwa

Sercloe Fribunal
The R ' ‘-
e Respondents 1 to 3 submit as under: pravs 6T
PRELIMI OBJECTIONS. oaealorlo-a L

1 That the Appellant has got no cause of action/locus standi.

2 That the appellant is not an aggrieved person within the meaning of
Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with
Article-212 of the constitution of Islamic Republic of Pakistan 1973.

3 That the Appellant has not come to this Honorable Court with clean hands.

4 That the appeal in hand is based on mala fide intentions.

5 That the appellaht has concealed material from the ambit of this Honorable
Bench is the titled matter.

6 That the case is bad for mis-joinder and non-joinder of the nessacery parties
to the appeal.

7 That the matter is barred by law of limitation Act 1908. Q/

8 That the appellant has been treated as per law Rules & policy by the
Department.

9 That the impugned Notification No. SO(Policy) ERAD/1-31/2020 dated 06-
08-2020 of the Respondent No. 1 is within legal sphere.

10 That the Appellant is not entitled for the relief he has sought from this
Honorable Bench through the instant case.
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ON FACTS.

1 That Para-1 pertains to the service record of the appeliant against the PST in
BPS-12 post in the Respondent Department.

2 That Para-2 is incorrect, hence denied, the appellant has referred the Rules
already superseded by the amended Rules in Rule-7, Sub Rule-5 has been
made dnd issued vide Notification dated 06-08-2020 by the Provincial

Government, however, the superseded service Rules are reproduced as
under:

“if on an order of promotion or before promotion any civil servant
declines in writing to accept promotion, such civil servant shall not be
considered for such promotion for the next three years following the
orders provided that if he declines to avail the benefit of promotion
Jor 2nd time then he shall stand superseded permanently for such
promotion”,
However, the said Rules has been amended in terms of the afore-
mentioned Notification SO(Policy) E&AD/1-31/2020 dated 06-08-2020 of
the Respondent No. 1 which says that

“In exercise of powers conferred by Section-26 of KP Civil Servants
Act, 1973, the CM KP is pleased to direct that in the KP APT Rules
1989, the following further amendment shall be made namely in
Rule-7, Sub Rule-5 shall be deleted. (copy of the said Notification
is Annex-A)

Therefore, in pursuance of the said Notification dated 06-08-2020 of
the Respondent No. 1, the Respondent No. 2 dated 06-06-2023 has made it
mandatory for the employees to avail promotion, or otherwise, disciplinary
action shall be taken against them the relevant portion is hereby reproduced
as under:

“Those officers/officials who do not comply with promotion order
of the competent authority or try to evade promotion through
different means shall be proceeded against under the KP Civil
Servants E&D Rules, 2011.” Copy of the letter dated 06-06-2023
is Annex-B).

3 That Para-3 is also incorrect in terms of the reply to Para-2 on the grounds
that framing of service structure/Rules for the grant of promotion to the
employees of the official Respondent is the exclusive jurisdiction of the
authority concerned which cannot be challenged at any forum, therefore, the
act of the Department with regard to noted amendments is in accordance to
the law & Rules on the subject.

4 That Para-4 is correct to the extent of the amendment in Rule-7, Sub-Rule-5
of APT Rules 1989 vide Notification dated 06-08-2020 issued by the
Respondent No. 1 & endorsed by the Respondent No. 2 vide letter dated 06-
06-2023, whereby, availing promotion is mandatory & refusal by a Civil




Servant for promotion shall follow the Departmental proceedings/action
under the relevant provision of E&D Rules, 2011 by the competent authority.

5 That Para-5 is incorrect as the act of the official Respondents with regard to
the Notification dated 06-08-2020 & 06-06-2023 is based on natural justice

for ensuring the merit & competency among the civil servant in their
respective Departments throughout KP.

6 That para-6 is correct to the extent of letter dated 06-06-2023 as the
Respondent No. 3 being a subordinate body is bound to follow & implement

the amendments, rules, directives & instructions of the competent authority
in its true letter & spirt.

7 That Para-7 is also correct regarding the meeting on dated 06-07-2023 in the
office of the Respondent No. 2 regarding the scrutiny of the official concerned
who have declined promotions for onward submission to the Respondent No.
1, (Minutes of the Meeting is Annex-C).

8 That para-8 is correct to the extent of the letter dated 23-08-2023 which was

declined vide letter dated 07-09-2023 by the Respondent No. 1 {attached as
Annex-D & E)

9 That Para-9 is correct that the letter dated 23-08-2023 was declined vide
letter dated 07-09-2023.

10 That Para-10 is incorrect as APTA is not a statutory body, hence, its
resolution if any has no legal effect.

11 That Para-11 is also incorrect that the appellant is not an aggrieved person
within the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal
Act 1974 read with Article-212 of the constitution of Islamic Republic of
Pakistan 1973, therefore, the appeal in hand is liable to be rejected on the
following grounds inter alia: -

ON GROUNDS. Qr’

a) Incorrect & not admitted. The plea of the Appellant is without any cogent

reason and legal justification as the impugned Notification dated 06-08-2028
& letter dated 06-06-2023 are legal.

b) lIncorrect & not admitted. The Appellant has been treated as per law, rules

and service Rules & structure as mentioned above by the Respondent
Department in titled appeal.

¢) Incorrect & not admitted. The plea of the appellant is illegal and liable to be
rejected in view of the above made submission in foregoing paras of the

present reply on behalf of the Respondents.
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d) [ncorrect & not admitted. The act of the Respondents with regard to the
afore stated amendments in Rule-7, Sub Rule-5 of APT Rules is within legal
sphere & liable to be maintained.

e) Incorrect & not admitted. The plea of the appellant is illegal & liable to be

rejected.
f) Incorrect & not admitted, No disparity has been committed by the

Department in the tilted case nor has violated the mandatory provision of
Article 38;€)of the constitutions of Islamic Republic of Pakistan 1973, Hence,
the plea of the appellant is liable to be rejected. however, the Respondents
also seek leave of this Honorable Bench to submit additional record, grounds
and case Law at the time of arguments on the date fixed please.

Therefore, it is most humbly prayed that the appeal of the
appellant may kindly be dismissed to in favor of the Respondents in the
interest of justice.

Dated __/ /2024.

SAMINA ALTAF
DIRECTOR

AUTHORIZED OFFICER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar (%)

MASOOD AHMAD
SECRETARY

(N

AUTHORIZED OFFICER
FAIZ ALAM
ADDITIONAL SECRETARY (G)
E&SE Department Khyber

,( Pakhtunkhwa, PeshawarLjQ

THROUGH

AHMAD Zga

SPECIAL SECRETARY ESTAB
E&A Department Khyber

Pakhtunkhwa, Peshawar (};
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No; 945/2024
M. Yousaf, PST GPS Taus Banda Mardan..........coiiicnssinsenen o Appellant

VERSUS

The Secretary E&SED Khyber Pakhtunkhwa & others.................. ..Respondents

AFFIDAVIT

I, Samina Altsf Director E&SE Department Khyber
Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents
of the instant para wise Comments are true & correct to the best of my
knowledge & belief. It is further stated on oath that in this appeal the

answering Respondents have neither been placed Ex-Partee nor their defense
has been struck off/cost.

SAMINA ALTAF

DIRECTOR
A;THORIZED Om
ABDUS SAMAD

DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar

16 0CT 2024
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GOVERNMENT OF -, : .
KHYBER PAKHTUNKHWA ’ Sy
ESTABLISHMENT DEPARTMENT - -
(REGULATION WING)-
NOTIFICATION

Dated Peshawar the, 06/08/2020

in exercise of the’ powers conferred by section: 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber - C o
Pakhtunkhwa Act No XVH) the chief Minister of. Khyber Pakhtunkhwa is pleased to direct that in the e
Khyber Pakhtunkhwa Civil Servants (Appmntment Promotion and Transfer) Rules 1989, the following .
further amendment shali be made; namety: N
AMENDMENT |
Inrule?, 5ub_;ruler_(5) shall be deleted. ' -

{ANDS}: & EVEN DATE

., .;' . - . . N
Copy is forwarded to :- . ) _ - i

DR N @ s W N e

[ ol ol o
n o WwN=O

fory
o

‘ . CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA -

o

Addmo}na! Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Develonment Department) ) .
The Senior Member Board' of Revenue, Khyber Pakhtunkhwa.

Ali Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretaryto Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commtssroners in Khyber Pakhtunkhwa.

All Heads. of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber pakhtunkhwa.
. The Reglstrar Peshawar High Court, Peshawar. |
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ‘ "
. The'Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar
. The Deputy Director (IT), E&A Department. . -

. All Section Officers in Establishment & Administration, Department.

. The Section Officer ( Admin}, Administration Department with the request to.arrange 20 gazette
copies. :
. The Caretaker Administration Department
(WARDAH LATIF) .\\
DEPUTY SECRETARY (POLICY) - ..}
~ ! .
’ ) '
!
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W MINUTES ©OF THE ' . T e
PROVINGIS: nysf[nil?[ AcL;L RPEGA nuc; APPUCATION SUBMITIED BY. MR AZIZ HLLAH Lo
BEGARDING OF DELHIGT"_ RIMARY “TEACHZRS ASSOCIATION KRYBEN: PAKHTUNKHWA . .

OF :
W ANSFER ROLES vons RULE 7[51 m THE C[V!L SERVANI mmmmam PRDMOTIGN L

A g
meeling fegofd‘“g lhe subiaci maller vios heid on 04-07-2023 ol 11:00 Atd:

Und'ar ine Chc:[ Iy .
: rmanship o! Addif-"n::l Secralor\: Eséabilshmen! In his- oflice, tha .
following altstded the meellng ' '
' SH | . . T e — - ’ :
. 3 E NAME T i DESIGNATION - . coe e
f Mr. Fazal Wahlg., . Dcpulv Dl;eclur E:!ab}lshmunl ol Olreclnra!c R '
§ o Elemenlon/\a. Seccndurv Educnllnn Beporimant .,
. - Provineiaf Fresident All Primo Teochess
2 .1 M Azl Ulloh - Assagigilon, "
Kiyber _Pnkhlunkhwu_ . ’
3. l bAt, Rﬂfuqai Uliah - Genetol s‘ei:mtéiv APTA Feshowar: . :
4 l Muhc:lmrm:ld shos - -, ‘Sectign. Dm:m {Piimiary) E4SE Depdtimant Clul
- l . haq . Secrcimiul Khyha; Pckhlunkhwa Peshawaor
2. The mne!mg slaried vilh: remlni}on t:nm 1he Holv Quran. The chalr wetcomed e ' _ B

the pericipanis. The Depuly. Duecfcr IEstubllshmenll cl Diteclérsle of Blemenlary &-

‘ 53C0l"d0f‘! Educolion brieled the' [orum ragc:rdmg agenda ilem In delal.”

.. -.»'

3, Aller Ihrecdbure discussu:nn iwas decicied thal Dlra::lnmte ol Elemenlow z
Secondaw El:!uccﬂlon Dsporimeni mcy exumlne ihe case propary and submit o

seil- contqtnadfcansolldcied caset ‘Icr‘nnwurd submasslc:n la Es!ubilshmnnl

.

Departmenl for lurther ne:assuw ar:.luan

The meeting ended with ‘o vaté of thanks komthe Chal.
- . S i U]
L (Mi. FarabWahld) | . 0 : ‘:.f /fﬂr@ Lifal} _ j

R Depuh:l Dirociar-} a e -Pravinciol President

| -E&SE Department - v F"m""" Teachers Asiociglion
oo e ’ Khyber Pakhiunkhvaa

AN
e
{Mt. Rafoual Uloh)

. General Sgerefory APTA
Peshawar

fMuth-n q} . s

g Secion Dlﬂcer mury—Mach
t epor!men! :

{Ahduﬂuh}
Addlh‘anal Sacmlury (Erlabilshment)
_ ?E,SE Departmen

[} S
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REGARD!NG OF DELE‘HDE OF RULE Z]Sl IN THE CIVIL S SERVY ANT lAPPDINIMENT, PROMOTION
& TRANSFER RULES 1989[ . .

A meetlng regarding the subfact matter was held on 06-07-2023 at 11:00 AM under

the Chalirmanship of Addltlnnal Secretary Establishment In his office. The follow!ng attended

the meeting

I

Stt | NAME ' DESIGNATION
1] Mr. Fazal Wahid Deputy Director Establishment of Directorate Elemantary &
: ’ : Secondary Educatlon Department
27 Mr, A2lz Ullab ~ Provinclal Prestdent All Primary Teachers Assoclation:
. Khybiér Pakhtunkhwa
3] Mr. Rafaqat Ullah Genaral Secretary APTA Peshawar
« 4 Muhammad Ishag Sectlon Officer [Primary) E&SE Department Civil
' ] Secretarlai Khyber Pakhtunkhwa Peshawar

. aea? FS .
2. The meeting narted with recltation from The Holy Quran, The chair welcomed the
panticlpants. The Deputy Dlrector {Estah!lshment} of Directorate of Elementary & Secondary

Education briefed the farum regarding agénda item in detall.

3. After threadbare discussion it was daclded that Dlrectorate of Elementary & Secondary
Education Departrnent may examine “the case properly and submit & salf-

contalned/cnnsnl]dated case for onward submlssion 1o Establishment Cepartment for further
necessar\: action.

I L

The meeting ended with a vate of thanks from the Chalr: Pt

{ivir, Fazal Wahld)
Deputy Director-1
E&SE Department

Pravinclal Prestdent )

All Prlmary Teachers Assaciatlon
Khyber Pakhtinihwa -

{Mr. Rafaqat Ullah) ‘
General Secretary APTA
Peshawar

(Muhammad ishag) _ .
Sectlon Officer (Primary-Male} . oo
E&SE Department

fAbduuah}

ﬁamnsusj sRREst shmast) |

. . ——— cnees

e T

te '.k"_ I

Lo e
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DR 1, +In view of the above]

g ELEMENTLRY AHD BECORDARY EDUCATION. DEPARTIELr ~
i EDUCATION. napmmm
E CIVIL SECRETARIAT PESHAWAR -
{Phono No.031.8223587) : :
¥

Hs, SCJ(an:ry-H)E&SEDﬂ -2/Appolntment-Rule 12023
ﬂeshawar Daled 237 August, 2023

T‘.fﬁ;r:f;rtﬂtaq; lao:f:n. al Khybat Pakhiunkhwa,
sadhzhmen Aminiclr n
Fm.n-uma.r alion Depariment,

’ f:‘ ' ‘ SURZECT: - Al : DING O oaF

% T L=z %, ]

P 1 am directed ta referito your tetter o, 50(Pollcy)/ E&AD/ 1-3/2020 dated
Junﬂ 201: and tn state that after "Geletion of rule 7(5) Khyber Pakhtunkhwa Ovit

Servare (ﬁoai?rltrmnt, Promotien & Transfer Rules 1989} It has been Intimated that those

officers/ offigsls viho dS not compiy vnth prumounn order of U1e cnmpetznt authority or

oy W ersd:s promotion through! dIffemnt “means shall be proceed under Khyber

Faunkiviea Gl Semvant (Effidancv & D:sdpllne) Rules, 2011,

- a A [n tis connection it.is submltled that ln some cases [ady taacher of primary
\eved wing grdl such prometdors hava to face serlous Inconvience while they hava to
0 per‘forrn duties In the remotest sition vitth na residentdal of ir.ansport facillty, Most of
l . Fem i hamc-,d nrth tids and elder father of mnther-ln-law whn,need care. In such
eré zre negabve effects on service: dellvery. i

s,
Lo ' ! the sald amendment may be recunsidmﬂ to the

crtent of \ody teacher In prmary schoals.

Lo : : SECTION OFFIC

I Copy foruarded o the:

\recwor EASE Khyber pPakhtunthwa. -
é. g" to Swar:arvngcSE Department Khyber Pakhiunghwa. i
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D -
/ ' The Secretary to Govemment of Khyber Pakhtunkhwa,

GOVERNMENT OF KHYBER PAKHTUNKHWA

No. SO(Palicy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

Elementary & Secondary Education Department.

GUIDANCE REGARDING DELETION oF RULE_7(5) IN THE
KHYDBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989:

Subject: -

A

DcﬂI;Sil'., 0 . . ) .
"o, i.am dirceted 10 refer to your. letter- No.. ME&@EDQ- '

..' , > v ? 4 lv_‘. - - ) . v
bject goled. above and o state thal
’ 1

3Mppu'iplmcn{-Ruld’iﬁﬁ dated 27.08.2023 60 the sb
ffee vide this depariment leuner of

necessory puidance has already been iendered 10 your good 0

=ven No. dated 06.06.2023 (copy cacloscd).

1

PR

v -

Endst. Of c\-cn“Nq & dnle

Copy Torwarded.io the:-
PS 1o Special Sceretany (Rey). Esuablishment Departmanl.

L
2° PA o Additional Secretary (Reg-11). Establishment Depurunent
1. IS 1o Deputy Sceretnry (Policy), Esiablishniem Depaniment. (‘

ESTABLISHMENT-DEPARTMENT .

I3y

a ima b

Tl pE.s fL
4 Sae Te v
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby
a_uthorized Mr. Muhammad Rizwan, Assistant Director (Litigation-II) of this Directorate
for submission of joint Parawise Comments in Service Appeal No. 945/2024 case titled
M. Yousaf, PST Mardan Vs Government of Khyber Pakhtunkhwa & others, hence, an

authority letter is hereby issued in favor of the above-named officer.

SAMINA ALTAF
DIRECTOR

Kooy

AUTHORIZED@Q¥FICER
ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar
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i ‘& DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION

&

DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR
e R e e e

NOTIFICATION

1. Samina Alaf, Director Elementary & Sccondary Education Department
Khvber Peshawar do hereby authorize, Mr. Abdus Sanunad. Deputy Dircctor (Legal)
Direclorate of Llementary & Sccondary Education to sign parnwise comments, replics.
implememation report, objection petitions, civil miscellancous application ctc on my behalf
for omvard submission belore the courts of law/iribunals as the cuse may be, with immediate
efTect in the interest of public service, N
DIRECTOR

Etementary& Secondory Education
Khvber Pakhtunkhwa Peshawar

ndst. No. P23 2-LI3 JF. No. AD(Lit- u)n:&saoforrcc Corfespondence/Vol-11/2024
. Dated Peshawar the 26/07/2024.
Comv of the above iy foru arded far mﬁ:mmmm & n/action to the:

Chief Sceretary Khyber Pakhiunkhwa, ”

Advocate General Khyber Pakhiunkhwa.
Seeretary Law Department Khyber Pakhtunkhiwa,

‘Leamed Registear High Court Péshaivar (svith one cach spare'copy lor the Honorable Judycs).
Learned Regisiear Khyber Pakhtunklhswa Serviee Tribunal Peshawar (with one each sparc copy
for the Ionorabie Chainman/Members).

All Section Oflicers E&SE Department Khyber Pakhtunkhwa, Peshawar.

All Disirict Education Officer (Male/Female) Kinvber Pakhtunkhiva,

I'S 10 Seeretary E&SE Depariment Khyber Pakhtunkhwz, Peshawar.
PA 10 Additional Seeretary (General) E&SE Khyber Pakhienkhwa. Peshawar.

10 PA to Director EESE Departiment l\h\ ber Pakhtunkhwa, Peshaswar,

110 Master File. e

I

©ENe

&

AMINA ALTA
. DIRECTOR
Elementary& Secondary Education
Rhyber Pakhtunkhwa Peshawar
4
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