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BEFORE THE HONORABLE KHYBER PAKHATIJNKHWA SFRVirF

TRIBUNAL PESHAWAR

Service Apneal Nn; Q4.q/2n24

M. Yousaf. PST GPS Taus Banda Mardan Appellant

VERSUS

The Secretary E&SED Khyber Pakhtunkhwa & others Respondents

1.0INT PARAWISE COMMENTS ON BEHAI.F OF RESPnNnFNT<; No; 1 fn

Respectfully Shewpth:

.Sci -. 'i'<-il>unal
The Respondents 1 to 3 submit as under: -

.NV

PRELIMINARY ORlErTinNS

1 That the Appellant has got no cause of action/locus standi.

That the appellant is not an aggrieved person within the meaning of 
Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with 
Article-212 of the constitution of Islamic Republic of Pakistan 1973.

That the Appellant has not come to this Honorable Court with clean hands.

That the appeal in hand is based on mala fide intentions.

2

\

3

4

5 That the appellant has concealed material from the ambit of this Honorable 
Bench is the titled matter.

6 That the case is bad for mis-joinder and non-joinder of the nessacery parties 
to the appeal.

7 Thatthe matter is barred by law of limitation Act 1908.

That the appellant has been treated as per law Rules & policy by the 
Department.

8

That the impugned Notification No. SO(Policy) E&AD/1-31/2020 dated 06- 
08-2020 of the Respondent No. 1 is within legal sphere.

10 That the Appellant is not entitled for the relief he has sought from this 
Honorable Bench through the instant case.

9



(i)
ON FACTS

1 That Para-1 pertains to the service record of the appellant against the PST in 

BPS-12 post in the Respondent Department.

2 That Para-2 is incorrect, hence denied, the appellant has referred the Rules 

already superseded by the amended Rules in Rule-7, Sub Rule-5 has been 

made «ln4 issued vide Notification dated 06-08-2020 by the Provincial 
Government, however, the superseded service Rules are reproduced as 
under:

if on an order of promotion or before promotion any civil servant 

declines in writing to accept promotion, such civil servant shall not be 

considered for such promotion for the next three years following the 

orders provided that if he declines to avail the benefit of promotion 

for 2"'' time then he shall stand superseded permanently for such 
promotion",

However, the said Rules has been amended in terms of the afore
mentioned Notification SO[Policy) E&AD/1-31/2020 dated 06-08-2020 of 
the Respondent No. 1 which says that

"In exercise of powers conferred by Section-26 ofKP Civil Servants 

Act, 1973, the CM KP is pleased to direct that in the KP APT Rules 

1989, the following further amendment shall be made namely in 

Rule-7, Sub Rule-5 shall be deleted, (copy of the said Notification 
is Annex-A)

Therefore, in pursuance of the said Notification dated 06-08-2020 of 

the Respondent No. 1, the Respondent No. 2 dated 06-06-2023 has made it 
mandatory for the employees to avail promotion, or otherwise, disciplinary 

action shall be taken against them the relevant portion is hereby reproduced 
as under:

"Those officers/officials who do not comply with promotion order 

of the competent authority or try to evade promotion through 

different means shall be proceeded against under the KP Civil 
Servants E&D Rules, 2011." Copy of the letter dated 06-06-2023 
is Annex-B).

l/^

3 That Para-3 is also incorrect in terms of the reply to Para-2 on the grounds 

that framing of service structure/Rules for the grant of promotion to the 

employees of the official Respondent is the exclusive jurisdiction of the 

authority concerned which cannot be challenged at any forum, therefore, the 

act of the Department with regard to noted amendments is in accordance to 

the law & Rules on the subject.

4 That Para-4 is correct to the extent of the amendment in Rule-7, Sub-Rule-5 

of APT Rules 1989 vide Notification dated 06-08-2020 issued by the 

Respondent No. 1 & endorsed by the Respondent No. 2 vide letter dated 06- 

06-2023, whereby, availing promotion is mandatory & refusal by a Civil



p

Servant for promotion shall follow the Departmental proceedings/action 

under the relevant provision of E&D Rules, 2011 by the competent authority.

5 That Para-5 is incorrect as the act of the official Respondents with regard to 

the Notification dated 06-08-2020 & 06-06-2023 is based on natural justice 

for ensuring the merit & competency among the civil servant in their 

respective Departments throughout KP.

6 That para-6 is correct to the extent of letter dated 06-06-2023 

Respondent No. 3 being a subordinate body is bound to follow & implement 
the amendments, rules, directives & instructions of the competent authority 
in its true letter & spirt.

7 That Para-7 is also correct regarding the meeting on dated 06-07-2023 in the 

office of the Respondent No. 2 regarding the scrutiny of the official concerned 

who have declined promotions for onward submission to the Respondent No. 
1, (Minutes of the Meeting is Annex-C).

8 That para-8 is correct to the extent of the letter dated 23-08-2023 which 

declined vide letter dated 07-09-2023 by the Respondent No. 1 (attached as 
Annex-D & E)

as the

was

9 That Para-9 is correct that the letter dated 23-08-2023 was declined vide 
letter dated 07-09-2023.

10 That Para-10 is incorrect as APTA is not a statutory body, hence, its 

resolution if any has no legal effect.

11 That Para-11 is also incorrect that the appellant is not an aggrieved person 

within the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal 

Act 1974 read with Article-212 of the constitution of Islamic Republic of 

Pakistan 1973, therefore, the appeal in hand is liable to be rejected on the 
following grounds inter alia; -

ON GRQIIND.S.

a) Incorrect & not admitted. The plea of the Appellant is without any cogent 
reason and legal justification as the impugned Notification dated 06-08-2020 

& letter dated 06-06-2023 are legal.

b) Incorrect & not admitted. The Appellant has been treated as per law, rules 

and service Rules & structure as mentioned above by the Respondent 
Department in titled appeal.

c) Incorrect & not admitted. The plea of the appellant is illegal and liable to be 

rejected in view of the above made submission in foregoing paras of the 

present reply on behalf of the Respondents.



fffcorrect & not admitted. The act of the Respondents with regard to the 

afore stated amendments in RuIe-7, Sub RuIe-5 of APT Rules is within legal 
sphere & liable to be maintained.

Ulf.orrect 4 not gdmitted. The plea of the appellant is illegal & liable to be 

rejected.

^nCQrre(:t & npf Qtjmittefi, No disparity has been committed by the 

Department in the tilted case nor has violated the mandatory provision of 
Article 38(_€)0f the constitutions of Islamic Republic of Pakistan 1973, Hence, 
the plea of the appellant is liable to be rejected, however, the Respondents 

also seek leave of this Honorable Bench to submit additional record, grounds 

and case Law at the time of arguments on the date fixed please.

Therefore, it Is most humbly prayed that the appeal of the 

appellant may kindly be dismissed to in favor of the Respondents in the 

interest of justice.

Dated__ / /2024.

SAMINAALTAF
DIRECTOR

AUTHORIZED OFFICER 
ABDUSSAMAD 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar

MASOOD AHMAD 
SECRETARY

AUTHORIZED OFFICER 
FAIZALAM

ADDITIONAL SECRETARY (G)
E&SE Department Khyber 

^ Pakhtunkhwa, Peshawar^jp

ZULFIQARALkStfAH
SECRETARY

THROUGH \y \/Y 
AHMAD le^ '

SPECIAL SECRETARY ESTABdShMENT 

E&A Department Khyber 
Pakhtunkhwa, Peshawar^^/
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BEFORE THE HONORABLE KHYBER PAKHATDNKHWA SERVIfF
TRIBUNAL PESHAWAR

Service Appeal Nn; 94S/2024

M. Yousaf, PST GPS Taus Banda Mardan Appellant

VERSUS

The Secretary E&SED Khyber Pakhtunkhwa & others Respondents

AFFIDAVIT

Samina Altai, Director E&SE Department Khyhf^r 
Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents 
of the instant para wise Comments are true & correct to the best of my 
knowledge & belief. It is further stated on oath that in this appeal the 
answering Respondents have neither been placed Ex'Partee nor their defense 
has been struck officost.

L

SAMINA ALTAF 
DIRECTOR

AUTHORIZED OFN€ER 
ABDUS SAMAD 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar

T6 OCT 2024

A- oatti ysi 
^ommissione^. /
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GOVERNMENT OF 
KHYBER;PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)-

r

«•
’4.*

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section;26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber * 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

'«*. . •
-

♦

V
4

AMENDMENT M

r

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

"

(ANDS): & EVEN DATE
'.f

tI NCopy is forwarded to

1. Additional Chief Secretary, Govt of Kltyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board'of Revenue, Khyber Pakhtunkhwa.
3. Ail Administrative Secretaries to Govt of.Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All pepu^ Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary. Khyber Pakhtunkhwa Public Service Corrimission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette ^

copies.
16. The Caretaker, Administration Department.

I

I

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

f.
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•4^ MINUTES ne the-•J
REGAnniNrt- t

APPLlCAnON SUBMingn AV. UP____________
■^L P|1)M^HY TEACHERS ASSOGiATION KHVBEn PAKHTUMtfHWA 
■SLRULE 7f.El IN THE riVlL SgHVANT fAPPniMTustJT

P.ROVINCIA1 ^ pnp;;triBUT
gEGARDIMn; brnpiCTir^^; 
liANSFERRmPt'^yao^

A meellng regording ihe subiaci

undei !he ChGltmonshi

A7I2 UlUH

1
PROMOTlON't

r l
!■'

moll&r woi held an 06-07.2023 ol 11:00 AM 
B 0; Addliionbi Sedrelafy-EsIablishmenI 

lollDwing Qtief.ciod Ihe meellng.

. zs :
In his office, fhef .

;

Sff I t
• NAME • DESIGNATION’

(
Dcpuly Dl'ecloi Eiiobflihmonl ol Olreclofolc 
Elemenlory.t Secondory Educnllon Deporimonl
Provincial Presfdenl All Prlmory’ Teochcrs

'.Assoddibn 
-Khvbef Pbkhlunkhwo.
Generol Secralory APIA Feihowor _____

;S0Clinn blllcBt (Frim'dfvl EASE Dcpdrfmonl Civil 
Secrclaifol'KhyhBr Pokhlunkhwd Peshawof

. Mr. FoiQl WahiO

2 ,1 Mr; All: Uilah

3 Mf. Ralgqoi Ulloh •.
i

4 Mutiarrimod Ishoq

! The mseling slotted v/ilh recilollon from The Holy Ouron. The chair welcomed

Ihe porllcippnis, The DsduIy Pjrec.ior jEslablishmenlJ bl DIfeclorole ol Elemenlory i ■

Secondary Educolion brieled Ihe'lotum regording ogerrdo Hem In deloti.'
*■

Alier IhreadbafB discussion it ‘Was’ decided Jhal DIfeclorole of .Bemenlory i 
Secondary Educolion,Deporimentrrfiby examine Ihe case pfopafiy and submil o,- 
sell-contalned/consolldoled case-’10^'ohword- submissian Id Eslobilshmenl 
Deporlrhenl for lurlher necessotv'-Qclion. • '

The meeting ended wilh 0 vnle of ihanks from the Chair.

2.

3.

I

. ■ Wloh) 
P/qvInciof'Preslefenf ,

- yWlP/fmotv Teachers Assocfalron 
rChybpr Pal;hlunirhv/a

, fMr. Fcj,T,ai,-Woft d] . , 
OopuTy oiroclar.i 

i -EiSE Oeoorlmtrfir

.'A
I\

WrtfqT^ .
Sflclton OWcorfPiTmary-Malo) 

.■l&ljeporlmenl

. fMuhofMr. Safoqol UHohj 
Gcnerol Sccrolory APTa 

-Peshawar fi.'

. . fAbdoilph)
Addlflonol Secrclory' fejJobllitimonlJ 

'E^JEDeporfm'enl

".-r 'T

';
i.

^^T»4442•2023 AZIZULIAH VS GOVT CF PG43

;r > !
r.

i:
f.
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■ yiNyreS OP the MEFTING REGARDIMG APPUCATIOM 
PROVINCmL pqpQiQENT PRIMARY TPflrurac 
REGARDING OP DgL^IQN 
_& TRANSFER RIJI F«; 'iqboi

.*
!BY MR A2I7 lIMflu 

, -ASSOCIATION KHVBER PAKUTmmi/lj.ma
OR RULE 7<5) IN THE CIX/ILCErVaWT IflPPQINTMPMT -

\
I
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E«Bbllshm.nt In his office. The followlns attended

. ••;
;

1

4 »!
Sll NAME DESIGNATION --------------------------

Deputy Director Establishment of Directorate Elementary a
Secondary Education Department________
Proylhclat President All Primary Teachers Association: ‘ 
Khybcr Pakhtunkhwa
General Secretary APTA Peshawar “
Section Officer (Primary) E&SE Department Civil 
Secretarial Khyber Pahhtunkhwa Peshawar

I1 Mr. Fazal Wahid'
.V.

i
i 2. Mr. Aziz Ullah ' ;

f

!
? Mr. Rafaqat Ullah

f.. 4. Muhammad Ishaq. - f.f.1 ■
1
1 /

> > I

2. The meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary a Secondary 
Education briefed the forum regarding agenda item In detail.

}
\i >M.'

I

t
I

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education ^Department- may examine' the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

: : ar.f

f

The meeting ended with a vote of thanhs from the Chair;
’ •'<! 'i .

(Mr, Fatal Wahid) 
Deputy Olrector-l 
ESSE Department

I

Provincial President
All Primary Teachers Association
Khyber Pakhtiinlrhv/a

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

.
4

%

f

(Muhammad Ishaq]
Section Officer (Primary-Male) 
E&SE Department I

f •
i \

(Abdullah)I
i

I r •
;

••{ I •

... I• •
I

t \.• * \
i t I

. i ,

I

t

I

I.
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UID SECDKOMY EDUCAHOM OEPAflTM 
CfVHl SECRETAfilAT PESHAWAR 

: ;(Phono He.09)-9223M7}

H0.SOfPnfrflo"M)E6SED/2-2/ADPolntnient.Ruir

Btn
/

I )
„ non
Peshav/ar Oaifid ZS-® August, 2023

4
S

i

) V

J'-<5 r>w-jlary lo Govt ol Khybo/ PakhiunWiwo. 
cv'.TShstVTieol a Admifiisiralton OooartmcnI.
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SUBJECT; - SUIPAHCE REGARDING OELgnoN OF RULE-TfS^ IN THE CTVtL .

SERVANT rAPPOIHTMEHT.^ PRPHOTTON & TtlAWSFER RULES
\

1 19-B9^. I

l-r.II ' I am directed to rcferito your tsttsr No. 50(P6l1cy)/ E&AO/ 1-3/2020 dated
JkffW 2023 and w Ssts that after detsubn of rule 7(5) Khyber Pakhtunkhwa Ovft 
».*•** • * * *

&tf'/ans (Aopfeotment, Promotion alTransfer Rules I9B9) It has.ton Indmated that those
officer^ offitSsls vrheo do not comply yrith promodori order of the competent authority or

A -

*J5 Jf/ods promotion through- different means shall be proceed under Wiyber 

PaidTOjrydTrra dvil Sen^nt (E/fidenc/Et.Disdpllne) Rules, 2011.
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Ln this connection it-ls submitted that In some cases lady teacher of primary 
■ vrho 3-^\ such prorhotlons have to, face serious Inconvience while they have to

wrform dudes In the remotest scador; with no reddenbat or tansport fadilty. Most of 
r^^arh^ vrith kids and elder father of mother-in-law who^'need care. In such 

ir.ere are-negadve effects on service deHvery. •!
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Ii -l’< to thethe said amendment rnay be reconsidered' In view of the above; 

.£rtent of is<^/ teacher In primary sdvwts.
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IMUHAMi 
SECTION OFFICJ [id.tARV MALE)» t .

Copy for/rarded to the;
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lAlElSECTION OFFlCERjfif^'
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GOVERNMCI^T of KHYBER PAKMTaNKHWA 
ESTA BLISHMENT-DEP ARTM ENT 

No. SOrPolicy)E&AD/l-3/2020 
Paled Pesliau'ar the September 07,2023

V

!

Tlic Secreinry to Govemmcni ofiChybEr Rakhlunlchwp 
Elementary & Secondary Education pcpariJiienL

GlIinANCE REGARDING 
krHVnFU PAKHTliNlgnVA CJVIL 
PROMOTION and TRANSFER)^*^^-ES. 19B^

DPI FTI'^N RULE 7(5)— ri

•• g ■Subject: • ■ tk
U
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■ ?lelter- No- .^CPnnK^3Mia/E4SED/2- ^

vide this department letter of

Dear Sir.
V

I
3A directed .16 refer to your..1 . am , «

4 9 f i' M
2/Appiiinimcnl-Rulc/2623 dated 23.08.2023 on

has oliuady been tendered to your good office
<

ncccssar)' guidance 

sven No. dated 06.06.2023 (copy cndoscdL

N '

%

Yours raiihfuJly.t
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•er (Policy; &Secuo;
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Fndst. Of even No «Sr dote 

Copy rop-'-arded io the:-

,.s ,o ix-pmv Sccr.,.0- b.=blisl,nKn, Dap.-lmon,.
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY I.ETTFR

1, Samina Altaf, Director (E&SE] Khyber Pakhtunkhwa Peshawar do hereby 

authorized Mr. Muhammad Rizwan, Assistant Director (Litigation-ll) of this Directorate 

for submission of joint Parawise Comments in Service Appeal No. 945/2024 case titled 

M. Yousaf, PST Mardan Vs Government of Khyber Pakhtunkhwa & others, hence, an 

authority letter is hereby issued in favor of the above-named officer.

SAMINA ALTAF 
DIRECTOR

AUTHORIZEDWFICER
ABDUS SAMAD 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar
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f3 DIRECTORATE OF ELEMENTARY A SECONDARY EDUCATION 
DEPARTMENT KHVBER PAKHTUNKHWA PESHAWAR

NOTIFICATION

!. Sainiiia Aliaf, Director Elcmeniarj' & Sccondar>' Education Department 

Kltybcr Posliawar do hereby authorize. Mr. Abdus Samntad. Deputy Director (Legal) 

Directorate of Eieiiientar}' & Secondary Education to sign parawisc comments, replies, 

implementation report, objection petitions, civil miscellaneous application etc on my behalf 

for onward submission before the courts of law/iribunals as the case may be. with immediate 

effect it) the interest of public ser^'ice.

- .
DIRF.CrOK

E!cincruar>'& Secondary Education 
Khybcr P.tkhtunkhwa Peshawar

AD(Lii-lj)/E<tSEb/bfncc CoffcspondenceA'oi-ll/2024
. Dated Peshawar.the 2(j/07/202-l.

Endsi. No.

Conv of llif iihovc is fonvarilnd for iiifoniiiiliun A ii/actioii to the;
1. ChiefSecietarv'Rhyber Pakhiunkhwii.'
2. Advocate General Khybcr P.ikhiunkhwa.
3. Secretary Law Department Khybcr Pakhtunkhwa.
4. Learned Registrar High Court Pcsha\\-ar'(with one each spare copy for the Honorable Judges).
5. Learned Regisirar.Kliyber Pakhtunkhwa .Serv'ice Tribunal Pcsh.awar(whh oncc.ach spare copy 

for the Honorable Chainnan/Menibers).
6. All Section Ollieers E&SE Department Khyber I’akiitunkhwa. Peshawar._
7. Ail District Education Officer (Male/Fcmale) Kiiyhcr Pakluunkh\va.
8. PS to Seerelury E&SE Department Khybcr Pakhtuiikhv\-a. Pesliawar.
9. PA to Additional Secretary (Geneml) E&SE Khyber Pakhtunkhwa. Pcsitawar.
10. PA to Director E&SE Deparinieni Khyber Pakhtunkhwa. Peshawar.
H; Master File. ; '

a
(»AM1NA ALTAF)
I' DIRECTOR IJ 

Elemcniary& Secondary tducalion 
K|iyber Pakhtunkhwa Pesha^-ur
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