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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 939/2024

Muhtaj, PST GPS Aman Ghar Mardan.................. s ae s Appellant

VERSUS

The Secretary E&SED Khyber Pakhtunkhwa & others...................Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1to3.

Respectfully Sheweth:

pPakhtukhws

K‘:::._’tll-ct “Tritruees .
The Respondents 1 to 3 submit as under: - ' 1y 793
Foir o RO
PRELIMINARY OBJECTIONS. e 1 &-tg-31

1 That the Appellant has got no cause of action/locus standi.

2 That the appellant is not an aggrieved person within the meaning of
Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with
Article-212 of the constitution of Islamic Republic of Pakistan 1973.

3 That the Appellant has not come to this Honorable Court with clean hands.

4 That the appeal in hand is based on mala fide intentions.

5 That the appellant has concealed material from the ambit of this Honorable
Bench is the titled matter.

6 That the case is bad for mis-joinder and non-joinder of the nessacery parties
to the appeal.

7 That the matter is barred by law of limitation Act 1908.

8 That the appellant has been treated as per law Rules & policy by the
Department.

9 That the impugned Notification No. SO(Policy) E&AD/1-31/2020 dated 06-
08-2020 of the Respondent No. 1 is within legal sphere.

10 That the Appellant is not entitled for the relief he has sought from this
Honorable Bench through the instant case.

©




ON FACTS.

1 That Para-1 pertains to the service record of the appellant against the PST
(M) in BPS-12 post in the Respondent Department.

2 That Para-2 is incorrect, hence denied, the appellant has referred the Rules
already superseded by the amended Rules in Rule-7, Sub Rule-5 has been
made dnd issued vide Notification dated 06-08-2020 by the Provincial

Government, however, the superseded service Rules are reproduced as
under:

“if on an order of promotion or before promotion any civil servant
declines in writing to accept promotion, such civil servant shall not be
considered for such promotion for the next three years following the
orders provided that if he declines to avail the benefit of promotion
for 2n? time then he shall stand superseded permanently for such
promotion”,

However, the said Rules has been amended in terms of the afore-

mentioned Notification SO(Policy) E&AD/1-31/2020 dated 06-08-2020 of
the Respondent No. 1 which says that

“In exercise of powers conferred by Section-26 of KP Civil Servants
Act, 1973, the CM KP is pleased to direct that in the KP APT Rules
1989, the following further amendment shall be made namely in
Rule-7, Sub Rule-5 shall be deleted. (copy of the said Notification
is Annex-A)

Therefore, in pursuance of the said Notification dated 06-08-2020 of
the Respondent No. 1, the Respondent No. 2 dated 06-06-2023 has made it
mandatory for the employees to avail promotion, or otherwise, disciplinary
action shall be taken against them the relevant portion is hereby reproduced
as under:

“Those aofficers/officials who do not comply with promotion order 0,\
of the competent authority or try to evade promotion through
different means shall be proceeded against under the KP Civil
Servants E&D Rules, 2011.” Copy of the letter dated 06-06-2023

is Annex-B).

3 That Para-3 is also incorrect in terms of the reply to Para-2 on the grounds
that framing of service structure/Rules for the grant of promotion to the
employees of the official Respondent is the exclusive jurisdiction of the
authority concerned which cannot be challenged at any forum, therefore, the
act of the Department with regard to noted amendments is in accordance to
the law & Rules on the subject.

4 That Para-4 is correct to the extent of the amendment in Rule-7, Sub-Rule-5
of APT Rules 1989 vide Notification dated 06-08-2020 issued by the
Respondent No. 1 & endorsed by the Respondent No. 2 vide letter dated 06-
06-2023, V\}hereby, availing promotion is mandatory & refusal by a Civil




‘,_. ©

Servant for promotion shall follow the Departmental proceedings/action
under the relevant provision of E&D Rules, 2011 by the competent authority.

5 That Para-5 is incorrect as the act of the official Respondents with regard to
the Notification dated 06-08-2020 & 06-06-2023 is based on natural justice
for ensuring the merit & competency among the civil servant in their
respective Departments throughout KP.

6 That para-6 is correct to the extent of letter dated 06-06-2023 as the
Respondent No. 3 being a subordinate body is bound to follow & implement

the amendments, rules, directives & instructions of the competent authority
in its true letter & spirt.

7 That Para-7 is also correct regarding the meeting on dated 06-07-2023 in the
office of the Respondent No. 2 regarding the scrutiny of the official concerned
who have declined promotions for onward submission to the Respondent No.
1, (Minutes of the Meeting is Annex-C).

8 That para-8 is correct to the extent of the letter dated 23-08-2023 which was

declined vide letter dated 07-09-2023 by the Respondent No. 1 (attached as
Annex-D & E)

9 That Para-9 is correct that the letter dated 23-08-2023 was declined vide
letter dated 07-09-2023.

10 That Para-10 is incorrect as APTA is not a statutory body, hence, its
resolution if any has no legal effect.

11 That Para-11 is also incorrect that the appellant is not an aggrieved person
within the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal
Act 1974 read with Article-212 of the constitution of Islamic Republic of
Pakistan 1973, therefore, the appeal in hand is liable to be rejected on the
following grounds inter alia: - a\

ON GROUNDS,

a) Incorrect & not admitted. The plea of the Appellant is without any cogent
reason and legal justification as the impugned Notification dated 06-08-2020
& letter dated 06-06-2023 are legal.

b) Incorrect & not admitted. The Appellant has been treated as per law, rules
and service Rules & structure as mentioned above by the Respondent

Department in titled appeal.

c) Incorrect & not admitted. The plea of the appellant is illegal and liable to be
rejected in view of the above made submission in foregoing paras of the

present reply on behalf of the Respondents.




®
, : d) Incorrect & not admitted. The act of the Respondents with regard to the

| afore stated amendments in Rule-7, Sub Rule-5 of APT Rules is within legal
; sphere & liable to be maintained.

e) Incorrect & not admitted. The plea of the appellant is illegal & liable to be
rejected.

f) Incorrect & not admitted. No disparity has been committed by the
Department in the tilted case nor has violated the mandatory provision of
Article 38(@©)of the constitutions of islamic Republic of Pakistan 1973, Hence,
the plea of the appellant is liable to be rejected. however, the Respondents
also seek leave of this Honorable Bench to submit additional record, grounds
and case Law at the time of arguments on the date fixed please.

Therefore, it is most humbly prayed that the appeal of the

appellant may kindly be dismissed to in favor of the Respondents in the
interest of justice.

Dated __/ /2024.

SAMINA ALTAF
DIRECTOR

P,
'{a/hﬂ’
AUTHORIZED OFFICER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber

Pakhtunkhwa, Peshawar (g_/

MASOOD ARMAD
SECRETARY

%W

AUTHORIZED OFFICER
FAIZ ALAM
ADDITIONAL SECRETARY (G)
Y E&SE Department Khyber
Pakhtunkhwa, Peshawar@_)

AH
TABLS HMENT

ZULFIQAR A
SECRET

THROUGH

AHMAD Z2£8

SPECIAL SECRETARY ESTABNSHMENT
E& A Department Khyber

Pakhtunkhwa, Peshawa
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service eal No: 93 02

Muhtaj, PST GPS Aman Ghar Mardan....... rrs s sescssdAppellant
VERSUS
The Secretary E&SED Khyber Pakhtunkhwa & others....................Respondents
AFFIDAVIT

1, Samina_Altaf Director E&SE Department Khyber
Pakhtunkbwa, do hereby solemnly affirm & declare on oath that the contents

of the instant para wise Comments are true & correct to the best of my
knowledge & belief. It is further stated on oath that in this appeal the

answering Respondents have neither been placed Ex-Partee nor their defense
has been struck off/cost.

SAMINA ALTAF
DIRECTOR

aﬂ'«/

AUTHORIZED OFFICER
ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar
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- GOVERNMENT OF
 KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

(REGULATION WING)

 NOTIFICATION
- patetf Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyher
pakhtunkhwa Act NG XVIIi} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer} Rules 1989, the following
further amendment shall be made, namely: " R _

AMENDMENT i

S ) . ol
in rui'g:‘?,sub-m!er{S} shall be deleted. , - SN ‘
x i - x I
| E

| . CHIEFSECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
Copy is forwarded to -

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
2. The-Senior Member Board of Revenue, Khyber Pakhtunkhwa.. :
5 All Administrative Sacretaries to Govt of Khyber pakhtunkhwa. -
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. .
6. Al Divisional Commissioners, in Khyber Pakhtunkhwa.
7. AliHeads of Attached Departments iii Khyber Pakhtunkhwa.
8. Al Autonomous/Semi Autonomous godies in Khyber Pakhtunkhwa.
9. Al Deputy Commissioners in Khyher Pakhtunkhwa. - B :
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
- 12. The Se_cr;et‘arv,.K_hizber'Pakhtunkhwa‘?ublic‘ Service Commission, Peshawar.
13, The Deputy Director {IT), E&A Department. o
14, All Section Officers in Establishment & Administration, Department. _ .
157 The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies. B
16. The.Ca;,‘fe;takeir, IAdqf‘uinistration Department,

a
P

_ " (WARDAH LATIF)
: . DEPUTY SECRETARY (POLICY)

S B
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. A meeling fegoiding Ihe luhlacl mnll&r wias held on 04-07-2023 o4 11:00 AM
und&f the Chulrmcnshfp of Addl!]ancl Sccreiury Esloblishmenl In his ollice. The

lollowing atiended the meeling,

S| J T :
P l NAME DESIGNATION

Depuly n[:qélar Establishmani al Dirsclarale
Elemcnldry'l. Setandary Educallon Doporimnn)

Provinciol President All Pﬂrnorv Taac hcrs

. ' AL Fazol WaRld

2y Mr, Axlz Ulioh

- Assaclellon : .
. Xbybet Pokhiunkhwo -
3 #r, Raigoal Ullgh Gencral Seétéluq APTA Posthowor __"'
4 | Muhammed ishoq Socllon Offlcer (Piimary) ESSE Beporimant Civil |
1 - . -Secrélodol Khybat Pakhlunkhwu Peshawar -7
] ——r y— . \ A vem— — -y =
: .
2 | The meeling.siaried vilh recilalion rom The Holy Ouran. The chail welcomed

the porlcipgnls. The Depuly Director {Esiablisnment) ol Directarole of Elemenlory (2

Secondory Educalionftrieled the larum regerding agenda item In dalall.

3. Alter ihreadbare 'dlscussion It was declded thal Direclorale of Eiemeniary 2
Secondary Educollon Daparimant may examine |he case properly and submit @
scll—contalned!cdnmlldbch cose lor onword submilsslon 1o Esloblishman!

Deparlmeni lor urlher necessary oclion. PR

TI'{e fneeﬂ_ng ended wllﬁ Q vriie of thanks Fom ihe Chalr.

{Mr. Fatal W- uhLﬂ

Dopuly Direcloi-l.
ELSE Deportment

/(Nh.&;: Uitah)

Provinclal President © °

A/ U Primary Teachers As:oclanon
l:hyb_cr Pokhtunkhwo -

)‘J’\ |
! Uliah - . : fMuh&n q)
Gcf-:h:r:.a’lzg?cc:gfuryag'm SaocHon Olm:ur mary-MaI'a)

F'Eshawor D epanmen!

R {Abdullah)
Addiltanai Secrelory (Eitoblishmant)
¢ E&SE Deportmeni

.

WP4442.2023 AZIZULLAH VS GOVT CF PG

ATEIS

R
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UTES_OF THE MEETING REGARDING APPLICATION SUBMITED BY

! : LICA Z_ULLA
PROVINCIAL PRESIDENY ALL PRIMARY- TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA'

| _ AKHTU
REGARDING OF DELETION OF RULE 7{5) |N THE CIVIL, SERVANT (APPOINTMENT, PROMOTION
" .

TRANSFER RULES 1983). :
» 14 i
T« ;o ' . .
A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under

the Chalrmanship of A.ddlilonal Secretary Establishment In his offlce. The follmlalng attended
the meeting oo f

Sit | NAME . DESIGNATION

b

Mr. Fazal Wah!d
' ‘ Secondary Education Department

Deputy Director Establishment of Directorate Elementary & |

2] Mr. Aziz Ullsh . Pravincial Prasident All Primary Teachers Assoclation:
Khyber Pakhtunkhwa

3] Mr. Rafaqat Ullah General Secretary APTA Peshawar :

4] Muhammad Ishagq " . | Sectlon Officer {Primary) EASE Department Clvil

Secratarlal Khyber Pakhtunkhwa Peshawar .

“ Sectlon OFflcer (Primary-Male)

2. The meeting started with recitatlan from The Holy .Quran. The chalr welcomed the

participants. The Deputy. Director (Establishment) of Directorate of Elemnntary‘&'Secondary‘

Education briefed the forum regarding agenda item In detall.
3. After threadbare discussign It was decided that Directorate of Elementary & Secondary
Education Department may examlne. the case properly and submit & salf-

contained/consoliddted case for onward submisslon to Establishment Departmant for further -

necessary actlon.

The meeting ended with a vote of thanks from tha Chalr,

(. Fazal Wahid)
Deputy Director-1 .
E&SE D_Ef_artment - _
Provincial Prestdent ) :

All Primary Teachers Assoclation

Khyber Pakhtunkhwa

{pr, Rafagat Ullah}
General Secretary APTA
Pashawar

{Muhammad Ishag)

E&SE Department

{Akdullab)
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. . SUBIECT: - ANCE REGARDING D
I SERVANT -. {APPOINTMENT, PREMOTION & TRANSEER “RULES

rﬁmdlcd'fwm pdmawschoob

* ELEMENTARY D SECONDARY ENU e "

. CATIGN DEP . —

_ CIVIL SECRETARIAT: PEsHAwARmmw |
{Fhono Ho.OQ‘I-BZ‘ZZSBT} ’

mw—— _m
ko, SDfPrimar?-M)EEGEDD 2/Appointment-Rule- !2023

Trg Gﬂf:!m.ary 0. Gaat, of Khybar Pakhtunkhwa,

tsizbhshment & me'lra Wnn Depaitment,
. F'm,na-w-ﬂ

LE 7(K} IN THE CIVIL

. 12

5 }s..w' ZUL ang w stat_ that aﬁ.er delaton cf rule 7(5) ¥hyber Pakhtunkhwa Cit
.*a&:"-'a‘E {Mﬁmu’r&nt, Promotion. &Tran*fer Rules 1959) It has been Inimated that thasa
officers/ officisis vt do not comp!y viith promation order of the comipetent authority or
ry 1 evads promotm through diﬁenant means shall ‘be proceed under Khyber
P‘c‘;‘-l’!":JJn.ir..nHa Civif Servant (Effidency/ & Drsc:p!}ne} Rules, 201%,

2 In bris connection it (s submitted that in some cases lady teacher of primary

Lerped i grait sucn Dromﬁﬁcﬂﬁ have 10 face serious lncumience while i:hav hava to .

perforn dubes in d"l-" rematest stion vith no. residentia! or ﬂrans;:-ert fadlitv. Most of

Y 202 mamsd ¢
mors, Hhere M€ negatwe er-fects on ..nnncn daiivery "

3 ' in view uf the above, the sald amendmant may be recons!demd to me

3 . :

{M _
SECTlOH DrFIG R 3!
Copy lorvarded '_tnithé: _'

irector EASE berPaid\ujni‘hwa, L i
;.: E’i‘a‘tﬂ S;cﬁrzésiﬂwkhyﬁﬁﬁ Deparmlsnt the::Paid'l_mn o

Fx -

|
* Sconned with-CamScanner

| WP4442-2023 AZI2ULLAH \,._S'Gm oF Poa

. Peshawar Dated 237 August, 2023 -

] am=directes o refer W your !e.tt..r Na. SG{Policy)! EBAD/ 1-3/2020 dated _

fth ¥ids and eider. father of mother-n-tavi who nead cara, In sur_h.' .

sfmAua;'

%




B B

OF KHYBER PAKHTUNKHWA
ESTABLISHMENT-DEPARTMENT

| " No. SO(Policy) E&AD/N-3/2020
} _ Dated Peshawar the scp_t'é_m'bcr 07,2023

GOVERNMENT OF KH

12 : . . . :
// " The Secretary o Government pfl_(}l)_'ﬁt’.r Pa_khl_un_khwa.' _
Elementary. & Secondary Education ch)axbjlcnt, .

Subject: - GARDING DELETION O

Dear Sir, _ :
| { am dircéted 1o vefer to your letier TNo- O(Primary-M [E&SED/2-

082033 on the subjact noted -above and to siaie that

EIﬂppbimmcnl-RulcﬂﬁQS “dated 23
4 cffice vide this deparlmen

cn tendered to your oo

t letter of

nccessary puidance has ai_rﬁidy be

.. even Na. dated 06.06.2023 {t_:upj.’ enclosed). |

. Yours faithfully,

Endst. Of even No & dsle

Copy {orwarded o the:- _
Reg). Canblishment Departmont.
(Reg-TH). Establislmaent Depurtmenl.

ficy), Esia blishment Depo rhinenl.

PS 1o Special Secretary (
PA to Additional Secretary
PS5 10 Deputy Seeretoary {0

Lid b e
. + .

e et i £ e

T

WR4342.2023 82)ZULLAH VS GOVT CF PG4




DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby
authorized Mr. Muhammad Rizwan, Assistant Director (Litigation-11) of this Directorate
for submission of joint Parawise Comments in Service Appeal No. 939/2024 case titled
Muhtaj, PST. Mardan Vs Government of Khyber Pakhtunkhwa & others, hence, an

authority letter is hereby issued in favor of the above-named officer.

SAMINA ALTAF
DIRECTOR

AUTHORIZED OFFICER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT KHYBER PAKNTUNKHWA PESHAWAR

e

NOTIFICATION

thvber Peshawnr do hereby suthorize, Mr. Abdus Sammad. Deputy Director (i.cpal)

Hirectorate of Elementary & Sceondary Education o sign parawise comments, replics.

lur onvard submission before the couris of law/iribunals as the case may be. with iminediale

_frect in the interesi of public seivice.

O s - ¢ .
Iingst, No. . 8 ?--L{..a 7 No. ALit-NYE&SED/ONice Correspondence/Vol-[1/2024

J.

=N

1

D~

‘mplomentnion report, abicction peiitions, civil misceliancous application cic on my behalf

[ Samina Alial, Direclor Llementary & Secondary Education Department

DIRECTOR
Elementany& Secondary Education
Khyvber Pakhiunkhwa Peshawar |

Daied Peshawar the 26/07/2024.

Cous of the above iy furwarded for information & nfuction to the:

Chiel Scocary Khvber Pakhtunkhwa.

Advouate General Khyber Pakluunkinva.

Secretary Law Bepanment Khyber Pakhtonklnea,

Learnzd Registrar Migh Court Peshawar (with one cach spare copy tor the Honorable Judycs).
teamed Registrar Khyvbee Pakhunkhwa Service Tribunal Peshawar (with one each spare copy
for the Henorabie Chainman/Mentbers).

All Sectivn Oflicers EQSE Depastinent Khyvber Paklsunkhwa, Peshawar,

All Distriet Edvcation Oficer (MalesFamale) Khvber Pakhiunkhwa,

IS 10 Seeretury E&SE Depariment Khvber Pakhtunkhwi, Peshawar.

P.5 1o Additional Seeretary 1Generaly S&SE Khiyber Pakhnmkhawa, Peshawar,

Pauo idirecior EESE Department Khivber Pakhuunkhwa, Peshawar.

. Master Fike.

&
pamel
(Z.-\l\'”:\b\ ALTA
BIRECTOR
Eleirentary & Secondary Education
I-;):_\-lwr Pakleunkhwa Peshawae
4
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