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BEFORE THE HONORABLE KHVBER PAKHATUNKHWA SERVIfF
TRIBUNAL PESHAWAR.

Service Appeal ISln: Q39/2n24

Muhtaj. PST GPS Aman Char Mardan Appellant

VERSUS

The Secretary E&SED Khyber Pakhtunkhwa & others Respondents

lOINT PARAWISE COMMENTS ON BEHALF np RESPONDENTS ISln; 1 tn ^

Respectfully Shewpth-
•rrU»u««iuK.1*vl»vr 

Sv'. '
The Respondents 1 to 3 submit as under: - IM2}

PRELIMINARY ORIKrTiniM^

1 That the Appellant has got no cause of action/locus standi.

2 That the appellant is not an aggrieved person within the meaning of 
Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with 
Article-212 of the constitution of Islamic Republic of Pakistan 1973.

3 That the Appellant has not come to this Honorable Court with clean hands.

4 That the appeal in hand is based on mala fide intentions.

5 That the appellant has concealed material from the ambit of this Honorable 
Bench is the titled matter.

6 That the case is bad for mis-joinder and non-joinder of the nessacery parties 
to the appeal. 17 That the matter is barred by law of limitation Act 1908.

8 That the appellant has been treated as per law Rules & policy by the 
Department.

9 That the impugned Notification No. SO(Policy) E&AD/1-31/2020 dated 06- 
08-2020 of the Respondent No. 1 is within legal sphere.

10 That the Appellant is not entitled for the relief he has sought from this 
Honorable Bench through the instant case.



©ON FACTS
1 That Para-1 pertains to the service record of the appellant against the PST 

[M) in BPS-12 post in the Respondent Department.

2 That Para-2 is incorrect, hence denied, the appellant has referred the Rules 

already superseded by the amended Rules in RuIe-7. Sub RuIe-5 has been 

made qnAissue4 vide Notification dated 06-08-2020 by the Provincial 
Government, however, the superseded service Rules are reproduced as 
under:

“if on an order of promotion or before promotion any civil servant 

declines in writing to accept promotion, such civil servant shall not be 

considered for such promotion for the next three years following the 

orders provided that if he declines to avail the benefit of promotion 

for time then he shall stand superseded permanently for such 

promotion“
However, the said Rules has been amended in terms of the afore

mentioned Notification SO(Policy) E&AD/1-31/2020 dated 06-08-2020 of 
the Respondent No. 1 which says that

“In exercise of powers conferred by Section-26 ofKP Civil Servants 

Act, 1973, the CM KP is pleased to direct that in the KP APT Rules 

1989, the following further amendment shall be made namely in 

Rule-7, Sub Rule-5 shall be deleted, (copy of the said Notification 

is Annex-A)

Therefore, in pursuance of the said Notification dated 06-08-2020 of 
the Respondent No. 1, the Respondent No. 2 dated 06-06-2023 has made it 
mandatory for the employees to avail promotion, or otherwise, disciplinary 

action shall be taken against them the relevant portion is hereby reproduced 
as under:

“Those officers/officials who do not comply with promotion order 

of the competent authority or try to evade promotion through 

different means shall be proceeded against under the KP Civil 
Servants E&D Rules, 2011.“ Copy of the letter dated 06-06-2023 
is Annex-B).

3 That Para-3 is also incorrect in terms of the reply to Para-2 on the grounds 

that framing of service structure/Rules for the grant of promotion to the 

employees of the official Respondent is the exclusive jurisdiction of the 

authority concerned which cannot be challenged at any forum, therefore, the 

act of the Department with regard to noted amendments is in accordance to 

the law & Rules on the subject.

4 That Para-4 is correct to the extent of the amendment in Rule-7, Sub-Rule-5 

of APT Rules 1989 vide Notification dated 06-08-2020 issued by the 

Respondent No. 1 & endorsed by the Respondent No. 2 vide letter dated 06- 
06-2023, whereby, availing promotion is mandatory & refusal by a Civil
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Servant for promotion shall follow the Departmental proceedings/action 

under the relevant provision of E&D Rules, 2011 by the competent authority.

5 That Para-5 is incorrect as the act of the official Respondents with regard to 

the Notification dated 06-08-2020 & 06-06-2023 is based on natural justice 

for ensuring the merit & competency among the civil servant in their 

respective Departments throughout KP.

6 That para-6 is correct to the extent of letter dated 06-06-2023 

Respondent No. 3 being a subordinate body is bound to follow & implement 
the amendments, rules, directives & instructions of the competent authority 
in its true letter & spirt.

7 That Para-7 is also correct regarding the meeting on dated 06-07-2023 in the 

office of the Respondent No. 2 regarding the scrutiny of the official concerned 

who have declined promotions for onward submission to the Respondent No. 
1, (Minutes of the Meeting is Annex-C).

8 That para-8 is correct to the extent of the letter dated 23-08-2023 which 

declined vide letter dated 07-09-2023 by the Respondent No. 1 [attached as 
AnneX‘D & E)

as the

was

9 That Para-9 is correct that the letter dated 23-08-2023 was declined vide 
letter dated 07-09-2023.

10 That Para-10 is incorrect as APTA is not a statutory body, hence, its 
resolution if any has no legal effect.

11 That Para-11 is also incorrect that the appellant is not an aggrieved person 

within the meaning of Section'4 Khyber Pakhtunkhwa Service Tribunal 

Act 1974 read with Article'212 of the constitution of Islamic Republic of 

Pakistan 1973, therefore, the appeal in hand is liable to be rejected on the 
following grounds inter alia: -

ON GROUNDS.

3) Incorrect & not admitted. The plea of the Appellant is without any cogent 
reason and legal justification as the impugned Notification dated 06-08-202® 

& letter dated 06-06-2023 are legal.

b) Incorrect & not admitted. The Appellant has been treated as per law, rules 

and service Rules & structure as mentioned above by the Respondent 
Department in titled appeal.

c) Incorrect & not admitted. The plea of the appellant is illegal and liable to be 

rejected in view of the above made submission in foregoing paras of the 
present reply on behalf of the Respondents.
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Go
& not admitt^^. The act of the Respondents with regard to the 

afore stated amendments in Rule-7, Sub Rule-5 of APT Rules is within legal 
sphere & liable to be maintained.

®) iB-Correct ^ not admjUed. The plea of the appellant is illegal & liable to be 

rejected.

0 Incorrect & npt admitted. No disparity has been committed by the

nor has violated the mandatory provision ofDepartment in the tilted case 

Article 38t€)of the constitutions of Islamic Republic of Pakistan 1973, Hence, 
the plea of the appellant is liable to be rejected, however, the Respondents 

also seek leave of this Honorable Bench to submit additional record, grounds 

and case Law at the time of arguments on the date fixed please.

Therefore, it is most humbly prayed that the appeal of the 

appellant may kindly be dismissed to in favor of the Respondents in the 

interest of justice.

Dated__ / /2024.

SAMINAALTAF
DIRECTOR

AUTHORIZED OFFICER 
ABDUSSAMAD 

DEPUTY DIRECTOR
E&SE Department Khyber 
Pakhtunkhwa, Peshawar

MASOOD AHMAD 
SECRETARY

AUTHORIZED OFFICER 
FAIZALAM

ADDITIONAL SECRETARY (G) 
E&SE Department Khyber 
Pakhtunkhwa, Peshawarli;

ZULFIQARA
SECRETA

AH
rAbus*tm6Nr

THROUGH \ /vV / / 
AHMAD Z£^

SPECIAL SECRETARY ESTAB^HMENT 

E&>^ Department Khyber 
Pakhtunkhwa, Peshawai^^
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BEFORE THE HONORABI.R KHYBER PAKHATllIMKHWA SFRVirp
TRIBUNAL PESHAWAR

Service Appeal No: Q39/2024-

Muhtaj, PST GPS Aman Ghar Mardan Appellant

VERSUS

The Secretary E&SED Khyber Pakhtunkhwa & others Respondents

AFFIDAVIT

L Sazaina Altaf. Director E&SE DepaTtment Khvber
Pakbtunkbwa. do hereby solemnly affirm & declare on oath that the contents 
of the instant para wise Comments are true & correct to the best of my 
knowledge & belief. It is further stated on oath that in this appeal the 
answering Respondents have neither been placed Ex'Partee nor their defense 
has been struck offycost.

SAMINA ALTAF 
DIRECTOR

AUTHORIZED OFFICER 
ABDUSSAMAD 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar

y^iammissione^ •

'il 6 OCT WS
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Se'^ants Act, 1973(Khvber

KhyberPakhtunkhwa 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruier (5) shall be deleted,

CHIEFSECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

i Copy is forwarded to
1 Additional Chief Secretarv, Govt of Khyber Pakhtunkhwa. Plannine & Development Department)

2 The-Senior Member Board of Revenue. Khyber Pakhtunkhwa.,
3’ All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4 The Principal Secretary to Governor, Khyber Pakhtunkhwa.

Chief Minister, KhyberPakhtunkhwa.5, The Principal Secretary to
6. All Divisional Commissioners, in Khyber Pakhtunkhwa.
7 All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Auto.nomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Aii Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.

13 The Deputy Director (IT). E&A Department.

<41

copies.
16. The.Cac^taker, Adrninistration Department.

i il

(WARDAH lATIF) 
DEPUTY SECRETARY (POLICY)
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MINUTES OP THE MPIT})^>-.
gROVINCIAI • pEP^inckji
'H.EGARDING
IBANSFER RUIP]:|'i^q,|,y

... , ^ f’^.sellngf'egordlng Ihe jublaci rhoiier wai held
under Ihe CholrmonsWp of Addlllonci SacrBlary Ejlobruhmenl 
lollowing otiended Ihe meeling,

XIGARONA *»APPilCAllON SUBMinpn_______________________nr MR.- ATIZ UtLAH
—U PRIMARY TEACHERS' ASSOCIATIQM' itHVflEQ PAKHTUWKHWA 
.flf.RUte 7(51 IN THE Civil SERVANt <APP0INTMENT. PI10MQT10W 1. ‘K

I
I :

on 04 07-2033 ol 11:00 AM 
in his olltcG. The

:• ;

»

I^AMES« [ ■DESIGNATION
\ ■

Ocpuly Dlicclot Etlabllshmcnl ol Dltuclorole 
Eiemcnidry' A Secondary Educollon Ooporimoni

. Mi. Faiol WotilcJ
I

. iPiovlnclol Preddcnl All Prlmory Taochcis 
- Atioclollon

Xhvbet Pckhlunkhwo ______
Giinciol Sectcloiy APIA Peihowor

2 I Mr. Aili Ulloh V

r

ft
3 k'Mr. floiQQol Ulloh

Sscllon Olllcoi (Pilmory) E&SE Dcporlmonl Civil 
Sccteloilol Khybai PoWWuiiiihwo Peihowoi

4 Muhommod Ishoo . rh! N
I
k

The mEellng.sloiled v«ih recHollonTrom in© Holy Ouion. The choii wrelcomed 
Ihe porllcippnls. The Oepuly Oiiedoi lEsloblishmenll ol Oiredprole ol Eiemenlotyli 
Secondary Educolion bdeled.lhe lorum regerding ogendo ilemln daicil.

I 2.

I
Alter IhreodbofG dljcusTlon il woj decided Ihol Dlreclotole ol Efeinenlorv l 

Secondofy Educolion DaporlmanI moy examine ihe cose properly and submll o
onword lubmlislon lo Eilobllshmeni

»3. t
{

1 •sell-contalned/comolldoled cose lor 
Oeporlmeni lor turlher necessary octlori.

The meeting ended wllh o vote ol ihanks From the Chair.

%

:

:
t .

Ulloh)
Provlnclol Preildenl ; 

mPiirnaty Teochen Aijociqlien 
Khyber Poirhiunkrhvro

I
(Mr. PoiqlWoh d) 
Dopuly Olrccloi-I 
Eise oeoorr/neni

*.;

A \ ‘s:I I

SsT..i

fMuhol..
Sscllon OWcorpVImofy-Molo) 

EiSEwportmenI •

I (Mr. Ro/oiROl Ul/qh) 
Genorol Socrelory APTA 

Peshowor

1.*

:\\
tz

^iTi

(Abdullah)
Addlllonol Secrc/ory fEjIobllshmonI) 

£^S£ Oeporlmeni1
. •!

.jS
■. .

/

WP444:-2{i:] A2IZULLAH VS GOVT CP P60

I

I
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minutes op the MFFT}NG REGAnOING APPLICATION SUBMITTED BY MB fl>i7 lll.flu
PpOVINC|AL„PRg;|DENT ALL PRIMARY-TEACHERS ASSPCIATtON KHVHFR PAKHTUMkHWA
ELGARQING of. DEI.EnQN OF RULE 7<5l IN THE qvil SERWAlvrr tflPPOtNTMgMT. PRn^AnT.n^, 
& TRANSFER RULES 19391

:

f.
r

•iO ;
A mGeilngr^ardkig the subject matter was held on 06-07-2023 at 11:00 AM under 

the Chairmanship of Additional Secretary Establishment In his offlce. The followlna attended 
the meeting

I ‘A'-'
I

SIf NAME DESIGNATION
1 Mr. Fazal Wahid iDeputy Director Establishment of Directorate Elementary a 

Secondary Education Department________
Provincial President All Primary Teachers Association:
Khyber Pakhtunkhwa ___________________________
General Secretary APTA Peshawar_______ - • ______
Section Officer (Primary) E&SE Department Civil 
Secretarial Khyber Pakhtunkhwa Peshawar

2 Mr. Aziz Ullah

Mr. Rafaqat Ullah3
Muhammad Ishaq4

2. The meeting started with recitation from The Holy .Quran. The chair welcomed the 
participants. The Deputy. Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda item In detail.

I

3. After threadbare discussidn It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further - 
necessary action.

Ii
i

iThe meeting ended with a vote of thanks from the Chair.

!

(Mr. Fazal Wahid) 
Deputy Olrector-l 
ESiSE Dei9.artment

K

' 1

1

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

' (Mf. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

2 (Muhammad Ishaq)
' Section Officer (Primary-Mole) 

E8lSE Department

1

/
*.

} .j

t - :

•V
(Abdullah)

I..

} •
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■ eLEUeWTARY AJ<0 S6COKOARY EOUCATlOH OEPARTMEOT
CIVILSKRETARlAT'PESHAWAn

(Phono No4>91-B223a.7}

I’iO. SOfPrtm3fy-M)Efi(SED/2-2/Appo!ntmeht'Rule- /2023 
, Peshawar Dated August, 2023

• • j*-i
I* -

/

'

Gw>?t3ry to Gd'rt. ol Khybor Pakhlunkhwa, 
cst^hahrTKrnt &-Adfnini£ifaUon Deoartmenl,

■"5UB3ZCT: GLTOANCE R£GAFtDING DBlgHON OP RULE 7(S\ IN THE CrVTL 
SERVANT fAAPQIHTMEHT. PHPHOnON a TRANSFER RULES
19S9^

f
4

i-: i.
] amKTifectej to refer to your letisr Noi SOfPoltcy)/ E6tAD/ l-3/2Q2Q dated 

stats that after deletion of rule 7{5) Khyber Pakhtunkhwa Qvil
i

06' 2023 and to
Str/^'CAppbntment, PfDmoODn.ft Transfer Rules i9B9) It has been Intimated that those 
offtcers/ ofncs3ls vrhrO do not comply vnth, promoticin order of the competent authority or

shall be proceed under Khyber

I!
1i, i

1

■ Si:Sf/ade prornodoh through .‘dilTeranc means<Tf to
Psirmjnkhvra Ovil Servant (Effidenc/ h Dtsdpllne) Rules 2011.I

rt Is submitted that in some cases lady teadier of primary 
Inconvience while ^ay have to -

In this connection2.
a’/ai' such oromclions have to face serious

.n V„m o, tepjr. Mo=t „
S.;,r, mamed ««h .nd dider o, mod,=r-,„-„„ who,'n«d

d-«fe are negsOve dffe* on ^rdc. d»llv=r,.

the said arnsr^dment may

II

be reconsidered to the
2 In vlerr of the above,

d -tBscher In primary khcob.

i

j *
'

SECT!oS?Flcpii^^^''

Cc^ for/rarded to the:

iwa. ,
•IiV

»

,5£CTi0NDFFI*^^^^.

s

- N

I
Scanned with CatnScnnner

it

:
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government opESTA BLISHMENT:DIP^JMEN
No.SOfPolicyjE&AR/l/^aO 0 

Daicd Pcslmv.-ar the September 07. -023

ry 10 Govtmmcni of pij'ber Pakhlunkhwa.
& Secondary Education DcpariJ.winl. 

oiiiD,u<CE REfiAEEiEffi_eSlS!QK_fiL^^

oRnMoflON AND TRANSFERIEM§-

Tlie SecreiB 
Elcmcntarj'

" >N THE
/^PPniNTMENI,

r>

5
IX

uSubjecl: -
5oo

r ^gQ^pj^niarX:M)(E&SED/2-

and to siaie lhat 

vide tliis deparlmenl leOer of

X2Dear Sir, )eiter No.{ directed to refer to yourI am Ei
ihe subject noted -above

2/Appoinimcnl-Ru!c/2023 'dated 23.08.2023 on
already been tendered to your i-ood 0®^^

-•rt
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 

KHYBER PAKHTUNKHWA, PESHAWAR

AUTHORITY LETTFR

1, Satnina Altaf. Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby 

authorized Mr. Muhammad Rizwan, Assistant Director (Litigation-11) of this Directorate 

for submission of Joint Parawise Comments in Service Appeal No. 939/2024 case titled 

Muhtaj, PST. Mardan Vs Government of Khyber Pakhtunkhwa & others, hence 

authority letter is hereby issued in favor of the above-named officer.
, an

SAMINA ALTAF 
DIRECTOR

AUTHORIZED OFFICER
ABDUS SAMAD 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar
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DIRi-CTORATL: Ul' ['LEMENTARY SECONDARY I-DUCATION
Di:i'aktmi'.nt kmyhiii^ i’akhtunkiiwa i’i-smawar

NOTIFICATION

!, Samiti;! Aliaf. Dircclo!' Illcmcniar.’ &. Sccondaiy Fducalinn Dcpanmani 

iJiylKT I’l'shawar do hcicby auihorizc. Mr. Abdus Saininad. Depiiiy Director (Legal) 

;''iicc'Lorai>' oi' Llememary (.t Sccotulan- Fditcalioii to sign parawisc comments. repiie.s. 

implcnicmaiic'ii report, oltiectioii petitions, civil miscellaneous application etc on my behalf 

lor onward submission before the courts of law/iribunals as tiie case may be. with immecliale 

.ffeci in the iiilcrcs: of jmblic ::e: vice.

OlIlKCrOK
l'leiiicniar>\^ Secondary Education 

Klivber I’akhuinkliwa Peshu'vur

iindsi. .Va. 9.M'??-ui/F..\'o. AD(Lit-li)/E&SED/OITicc CorTcspondence/Yol-II/2024

Dated Peshawar the 26/07/2U2-I.
o/" ilic iiht’iT is furwctrtlcd for hifiiniiiilioii A- ii/iiclinii to the:

J. i.'iiief Seeie.ary KJiybcr Paklituiikhwa.
2. .''v.lvoe-.ile General K)iyl>et P.nkliiimkiiwa.

Secreiaiy Law Deparln-.eni Khyber I’akiuunkhv.'a.
•!. I.e.'irned Registrar l iigh Court Pesiitiwar (with one eadi spare copy for the i lonorablc Judges). 
!). I.earned Registrar Kliyber Pakliiunkhwa Sen-ice Tribunal Peshawar (with one eaclt spare eopy 

lor the I lonorable Chainuan/Mentbers).
6. .Ml Seeiioii Ollieei.s Ei.eSI; Depaniiiciu Khyber I'akhlunkiiwa. Peshawar.
7. .All Disirici Educaiion Ofllcer (iViaie/l'einale) Kliyher Pakliiunkhwa.
S. I’S to Seerctaiy !;&.SE De]).ir;meiii Kiiyher Pakhtunkhwti. PesliU'ear.
9. P.\ to .Additional Seeteiar;.- luetieitilj EASE Khyber Pakiminkhwa, Peshawar.
10. P,'\ 10 Director EreSE Deijar'ment Khylv.-r Pakliiunkhwa. I’cshawar.
! !. .Master File.
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