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‘Thé  present” appeal . -resubmitted | today by
Muhammad Tsmial Ii'.hah'Advocalp. Hois fixed for ﬁr"cliim'i nary
[ hearing before Single Bench: at Peshawar on- !'7-.10.-:2024. .

Parcha 3l?<_é_"s'h.i_given=t0\ the counsel tor the appellant.”>

By-order of the Chairman.. "
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M The joint appeal of Mr. Mustafa Zeb and 33 others received loday i.e. on

03.09.2024 is in complete on the following score which is returned to the counsel

{or the appeliantf for completion and resubmission within 15 days.

Memorandum of appeal be signed by the appellants.

Check list is not attached with the appeal.

Annexures of the appeal are not attested.

Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every
affected civil servant shall prefer the appeal separately. Therefore, the
appeal of the above named appellants may be filed
separately/individually.

Annexures of the appeal are illegible be replaced by legible/better one.
Three copies/sets of the appeal along with annexures i.e. complete in
all respect for Tribunal and one for each respondent may also be
submitted with the appeal.

No. '779 /Inst./2024/KPST,

ApSISTANT
SERVICE TRIBUNAL
KHYBER PAKITFUNKHWA
PESHAWAR.

. Muhammad {smail Khan Adv.

High Court Peshawar.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR
SerwceAppeal No.. / 12 I2024

Z_ujbir Khan VERSUS ‘The District Education Officer (Male) District Charsadda.

INDEX SHEET
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Appellants ‘ k .
Through counsel , T

Muhammad Ismai an
. Amin Ullah Jan. ™

_— o ‘ “Amijid Khan Mohmandcza.é_—su-.

Advocates High court Peshawar

- Office: Al Mansoor Hotel opposﬂe Gulbahar Police Statlon Near BRT Stop
Main GT Road Peshawar. 0346-9192028
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO /4,5 J2024 C/‘_/

1

Zubair Khan S/O Shakar Khan(SPST, BPS-14) Government Primary School Shahbaz

" Khan Korona Shabgadar District Charsadda

......... Appellant...

Versus

1. The Director Education Elementary and Secondary Education Khyber
Pakhtun Khwa Near Govt Higher Secondary School No-1 GT Road Peshawar.

2. The District Education Officer (DEQ) Male District Charsadda.

The Sub District Education Officer (SDEQ) Shabgadar District Charsadda.

4. The Accountant General AG office Khyber Pakhtun Khwa Fort Road
Peshawar.

w

............. Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE INACTION OF THE RESPONDENTS BY NOT ALLOWING/RELEASEING THE
OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY AND AUGUST 2014, AND ALSO
REQUEST FOR ALLOWING THE INCREMENT FOR YEAR 2014, AND AS WELL AS AGAINST THE
DEPARTMENTAL APPEAL WHICH SUBMITTED ON DATED 08-05-2024 WHICH NOT DECIDED IN
STIPULATED PERIOD , WHICH IS THE INACTION OF THE DEO MALE CHARSADDA, WHEREAS
THE DEPARTMENT NOT GIVEN ANY RESPONSE TO APPELLANTS.

" PRAYERS.

ON ACCCEPTANCE OF THE INSTANT SERVICE APPEAL, THE INACTION OF THE RESPONDENTS

BY NOT DECIDING THE DEPARTIMENTAL APPEAL WITHIN THE STIPULATED PERIOD AND NOT
ALLOWING THE ANNUAL INCREMENT FOR THE YEAR 2014 AND NOT RELEASING THE

- OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY AND AUGUST 2014, MAY VERY

KINDLY BE DIRECTED TO ALLOWING THE INCREMENT FOR THE YEAR 2014 WITH ALL BACK
BENIFITS AND ALSO RELEASE THE OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY
AND AUGUST 2014. OR ANY OTHER REMEDY/RELIEF WHICH THIS HON’BLE COURT/TRIBUNAL
DEEMS FIT AND APPROPRIATE MAY KINDLY ALSO BE AWARDED/PASSED IN FAVOUR OF
APPELLANTS, AS THE SAME ISSUE AND QUESTION IN IDENTICAL NATURE CASE IN SERVICE
APPEAL NO 7597 OF 2021 ALSO BEEN ALLOWED AND DECIDED ON DATED 06-11-2023 BY THIS
HON’BLE COURT.

Respectfully Sheweth.

The Appellants humbly submits as under.

~ * FACTS.

Brief facts of the Appeal are as under.

1. That the Appellant are the employee of the education Department, and were initially
appointed as Primary Schoo! Teacher PST BPS-12 on ADHOC Basis after fulfilting all the
lega!l and codal formalities required for the post under the law and Rules Regulation.



. That all the Appellants after scrutiny and through proper channel by the Departmental
Selection Committee DSC Under the supervision of DEQ Male and other respected
members of the committee appointed the appellants as primary school teacher PST
BPS-12 on dated 31-05-2014.

(Copl,es of Appointments Orders dated 31-05-2014 is attached and annexed as A}

. That the Respondent issued the appointmrents orders for the post of PST to all the
Appellants, and when all the appeliants received the appointment orders on dated 31-
05-2014, they submitted their arrival reports and took over Charge reports of the PST
Posts assigned in the appointments orders on dated 31-05-2014, and made entry in the
Attendance Register in the school, since then the appellants are working with full zeal
and according to their efficiency and with full devotion satisfaction of the Schoo! Head.
(Copies of Charge Reports dated 31-05-2014 annexed as B and attendance Register
Attached as C)

. That Service Book of the Appeilants was also prepared and necessary entries were made
therein in the service books from the date of initial appointments till date.
(Copies of Service Books are attached and annexed as D)

. That after’ satisfactory duties of ali the Adhoc Teachers, the Govt of Kp through
Regularization Act 2017 including appellants in the year 2018 they all were regularized
from the date of their initial appointments orders i.e. 31-05-2014. the date which is 31-
05-2014 is also mentioned in the heading of the regularization order of the Appellants
as well as other candidates of PST.

(Copy of Regularization Order annexed as E)

6. That thereafter the appellant were also promoted from the Post of PST BPS-12 to post

of Senior Primary School Teacher SPST BPS-14 by the Departmental Promotion
Committee DPC under the supervision of DEO and other officials, Vide order dated 19-
05-2020. And the Appellants were in at Serial No

(Copy of Promotion orders annexed as F)

. That the appellant were facing huge financial discrepancy in their monthly salaries due
to the reasons that increment for the year' 2014 were not allowed and alse the salaries
for month of June July and august 2014, were not released for which the appellants
made several visits and request verbally as well in shape of applications appeals etc.
(Copies of application and appeals annexed as G)

. That at last the Respondent No-3 SDEO Shabgadar send one letter to DEQ Male
Charsadda on dated 22-04-2024, for further action but despite applications reminders
to Respondents, they are not given positive response.

{Copies of SDEO Male letter to DEQO annexed as H)

. The service appeal decision in the same pature issue and matter had came to the
knowledge of the appellants, which also mentioned in the application, title case ABDUL
MUSAWIR VS EDyCATION DEPARTMENT service appeal No- 7597 of 2021, which was
decided by the Hon’ble Bench Member of Service Tribunal Peshawar on dated 06-11-
2023, whereas the same relief given and granted to one teaching cadre who also
appointed with the appellants as PST and later he regularized and also promote as SPST
BPS-14.

(Copy of same identical nature case and Court order of KP service Tribunal dated 06-
11-2023 annexed as i)



11.

12.

13.

RY T . c P e ’ - Set 7T Q/
»

10. That after. the above said mentioned process ‘when no such relief, gwen to appellants,

. then’ the appellants filed departmental appeal to Directorate Education, and attached all

" the relevant documents correspondence, but till now, no such response/relief given to

appellants ' :
(C_oples of Departmental appeals to I;Jirectorate annexed as'))

That the appellants were also visited to concern quarter of accounts. office to allow and
mclude the same increment-as well as salaries to appellants, but till date the same- |s, _
neither included nor been allowed in.the appellants salaries slip records

That feeling aggrieved from the inaction of the. respondents to not decrde the
departmental appeal and-by not allowing the annual’ increment for year 2014 as well as
the salaries of the month of June July and august 2014, the repeatedly visits appllcatlons
requests and at last- departmental and same -identical- nature® s erv:ce decided
case/appeal, the respondents on no grounds And without showmg any reason s were

silent on the appellant appeals.

That feeling aggrieved by all the appellants, and havung no other remedy except filing
this service appeal on the followings gréunds.

GROUNDS: ‘ .

A.

That the act and omission of the Réspondents by illegally deducting annual
inc_rement for the year 2l)14, and nét réle;sing the monthly salary for the month
of June, July and August 2014, is against the law, facts material available on -
records and norms of natural justice hence not tenable in the eyes of la and is
Ilable to be struck- down.

R

That the appellants has not been treated by the responderits department in
accordance wlth aw and rules.on the subject: noted above and_‘ as sulch" the
Respondents violated article 4 'an,d 5 of the Constitution of Islamnic l'?epublic of
Pakistan 1973, - Lo

That the Appellant has properly _:s"ubmitted his charge- report’ and made

 attendance Register of ‘the school on dated 31-05-2014;%and as- such the

appellant has spent 180 days on 1st December, that the entitles the' appellant for
the annuai.increment of the year 2014,

That the act of the Respondents ‘by illegally deducting'annual incre_rﬁe'nt for the
year 2014 and not re!easmg the- ‘monthly 'salary for the month of June, July and’
August 2014 is agamst the. prevalllng Law and Rules.

That the Respondents wolated Art|cle 38(E) of the constitution of the Islamic
Republic of Paklstan 1973, accordlng to which “The state is bound to eliminate

‘ disparity in* ‘the income and earnmg of md:wduals mcludmg persons in the

various serwce of Pak:stan" Thus in light of above the Respondents, are duty
bound to release. the annual increment for the-year 2014 as well as the monthly

. salariés for the month of June, July and August2014.

£ RN
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-F. That the Respondents acted in arbitrary and malafide manner, while illegally

deducting the annual increment for the year 2014, and not releasing salaries for
the month of June July and August 2014.

G. That the Act and omission of the Respondents by illegally deducting annual
increment for the year 2014, and not releasing of the mon_thly salaries for the
month of June, July and August 2014, is nothing but depriving the appellant from
the legal rights of livelihood.

H. That the appellant seeks permission to advance other grounds and proofs
~ evidence at the time of hearing and arguments.

I. That other ground will be discussed at the time of arguments with prior
permission of this Hon'ble Court.

IT IS THEREFORE HUMBLY PRAYED THAT, ON ACCCEPTANCE OF THE INSTANT SERVICE
APPEAL, THE INACTION OF THE RESI?ONDENTS BY NOT ALLOWING THE ANNUAL INCREMENT
FOR THE YEAR 2014 AND NOT RELEASING THE OUTSTANDING SALARIES FOR THE MONTH OF

. JUNE, JULY AND AUGUST 2014, AND NOT DECIDED THE DEPARTMENTAL APPEAL WITHIN

STIPULATED PERIOD, THE RESPONDENTS MAY VERY KINDLY BE DIRECTED TO ALLOW THE
INCREMENT FOR THE YEAR 2014 WITH ALL BACK BENIFITS AND ALSO RELEASE THE
OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY AND AUGUST 2014. OR ANY OTHER
REMEDY/RELIEF  WHICH THIS HON'BLE COURT/TRIBUNAL DEEMS FIT AND APPROPRIATE
MAY KINDLY ALSO BE AWARDED/PASSED IN FAVOUR OF APPELLANTS, AS THE SAME ISSUE
AND QUESTION IN IDENTICAL NATURE CASE IN SERVICE APPEAL NO-7597 OF 2021 ALSO BEEN
ALLOWED AND DECIDED ON DATED 06-11-2023 BY THIS HON’BLE COURT, And any other
relief and remedy deems justified by this Hon'ble Tribunal may also be passed in

' . favour of the appelliant for the interest of justice.

APPELLANT  ub

Zubair khan
(SPST)

Through Counsel

WMubatmpd - Tmgi) -
L Sy

i
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" ¥ zubair Khén S/0 Shakar Khan(SPST, BPS-14) Government Prlmary School Shahbaz - e
KHKan Korona Shabqadar District Charsadda . s
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The Director Education Khyber.Pakhtun Khuwa Peshawar and others- - "
| . . ) Cenifjcété- .. | - . . i : N .1.' . . .
I ' | v
51 .
_ E it |chertff ed that no such like appeal has been f le of pendlng on the subject matter
! ' between the partles before this Hon'ble Tribunal..
; . ) . ) . . ) . ‘
_ - o ‘Appellants . I -
* APPELLANT ""%4
' Zubair khap o ‘_" -
Through Counsel o ’ L
< uemmid [m\ -
T b. /"'""'\ M‘)OU"*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL O

PESHAWAR
Service Appeal No. 12024

'— Zubair Khan S/O Shakar Khan(SPST, BPS-14) Government Primary School Shahbaz
Khan Korona Shabgadar District Charsadda

veeeeenAPpEllant
VERSUS
1. ' The District Education Officer (Male) District Charsadda.
2. The Secretary Elementary and Secondary Education, KP Peshawar
3. The Director Education Directorate of Elementary and Secondary Education Peshawar
4, The SDEO Male Shabqadar District Charsadda.
...... Respondents
" AFFIDAVIT

I, Zubair Khan S/O Shakar Khan(SPST, BPS-14) Government Primary School Shahbaz

Khan Korona Shabgadar District Charsadda, do hereby solemnly affirm and states on
. oath that the contents of accompanying appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Hor'ble Tribunat.

m?}“ D Deponent 'Z gélﬁ&—

Tguiey

IDENTIFIED BY
Muhammad Ismail

Advocalggh Court
Through counsel

Ismail Kha%
Umar Khan @'L"

Amijid Khan Mohmand <> >
Advocates High court Peshawar
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_ ‘” VAppointment Ovder ST (M) Ad hoc -Based

'""":"-9::::,,

Q

TCROFTHE .

DISTRICIYDUCAITON OFFICER
: (MALE) CHARSADDA "~

. APPOINTMENT

: Consequent .upon recnmr!?nndaifoh. “af the

adinissible under the rules on ad-hoe basis on Contract
Provincial Government, in. Yeaching Cadre on the terms
i tlect from the datc of their taking oves clinege s-

. ! |Digtriet, Scfé_ch'nn Commitree;
appoinbuent of the following candidates are herecby ordered against the post of ST School
- based/UC based in BPS-12 (s: 7000-500-22000) @Rs: 7000/t fixed plits usual ollowa nees o=

ithder the existing policy of the
ohd eondition given helmin yvth

R T s o T s | I
| 306184 | ZUBAIR KHAN Grs Shahbaz, Khan Pawgpao T r2545 ¢
' .. | ¥7108-0342333-9 - Kor :

TERMS & CONDIIIONS.

1. NO TA/DA etetg allowed. )
z Charge reports should be submitied to all concerned }"n duplicate. ,
3 Appointment is purely on temporary &t’:'oniracf bas:'lf:'ni[irrl!yfor one ycaur.
‘4. They should rot be handed over charge {f they c;rccdd 85 years orhelow 28 years of -
(2ge. _ . ' -
.o o
5 Appointimens e euliest fe. the condition thar the icariificaisfdocunicnis musl be
> .. berified from the concerned ' aithorities by (e D?SO(conécrnr:d)_ Any onc found
producing bogus Ceriificate will be reported to the law enforcing ogencies for
PRI further aetion. . e l. )
o. TTis sarvices are x'l'u‘!.')l_é.[u_ terminuiion.on'one monihrs nadceﬁmﬁ-cimér side. In vasg of
. resignation urthowt notice: his - one-sronth pm_}/ﬁl?owanccs shall_he forfeited to the
... Goverament, ‘ T = B
¢ §2 Pay ivill not be drawr until and ﬁiilésq'a certificate }o the effcct by DBEO(concerned)
. s issued thal his certificates e verificd - ° ; . . .
T '." . ° "I. . - N . | . . - : -
8. He should join his post within 10 days of the issuance of this not{fication. In case of
’ » Juihate -.'!'q\ Join theiy post within, e days of they fssuaince uf ihds aonfication” Lis
' appoiniment ' uiill eapsire -'amémah'cn;!y and no: sibsequent*“appeal ele” ':f?i}iﬂ_“_'bc
entertained.. , } Lo . . '
v , o ' . ‘-J: E . . C . ..
o. Health and Age Certificatc should be produced from the Medical Superintendent
. concerned bafore taking over charge. " $ oL
10. Before handing ougr-.,cjr_aﬁga he il sign an ng{'ccumnr'w:‘th the deportment,
othernise this order will nat be valid. - : . _
1. I usill be.goierned by such rufes ond regulations m;v may be issued from'time to time by
' the Gout. ' i . -
§27R His seruices shaoll: be lerminaled af any tinie, in case his perfarmaice is found

unsatigfactory t'i:._'r_l'pg his contract period..Mn cose

af -miscondut, -he shall e precederd
rneder Le rulm;}‘l"!’ﬁié‘r'f}’r‘nln time to time. o

o

£
ey badein 655 140 06.doex
. ; . .
" : | .
' ) ! e la
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Appointment Order PST (M) Ad hoo -Bused

redde T . __,.-‘:u--;"“' - .I - —— s b .-...,@. - -
‘ J.LL;..\ . . . e '
2

f
1

7. Fi8 mrainti it made on School based, He wild have to serue at the place of
rosting, and his scrulce is not {rangferable to any otler station,

14, Before hunding aper charge once again their docuntbiy may be checled W they b
not the required gualification. they may not be -'mud’Fci vuer charge,

+

(Sitlaj Muhenunad)
Distei L Education ¢ ficer
v (z'ri':ffe) Charsadda

e 5O\, te e 35, 1 L -

]
Copy fm'wm'dcdfw' yformation and necessary action {o the; - 1
1. Direcior ERSE Depti: Khyber Pakhtvunkhwa Pc.shawcfr-. ’ R

2. Deputy Commigaion er Charsadda
3. Distriet Accounts Qfficer Charsadda |

4. SDEO (M) Charsadda f
5 SDLO (is) 1angi :
G. O,ﬁi'nfal(‘.‘onccrucd R }
7. M/FRile :
|
-t =N ,2(;'-70}'1,-.

Distriet Bducation Qfficer
(MI’lc) Charsadda

0
3
’

b
!
f
!
t

A e e —

BT L 1 06.docy
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" DiSTTe - . CHARSODNG-

£end be datot,

Nettie s KLBBR  KHAN . -

Race: ‘ == :—n:%ygd_ i T

Residence: Vile NUAN 1SA  72H- SHUABRADAR. —

Father's nams and residense:  SHA KAR KHAN
A5 _Bhere:

D ot bich by Chrintiancr 15 88X febs NI FIGHTY
.. 9802 /98

Exact height by measurement: 5:-—-;
Bdg 1
L’" j‘? Pervonal mpeks fie idemtification: /206 8¢ 234623339
bod — —
("'{f Lo hand drumi and Fiager inressicn '
] "r of (Non-Gazetted) offices:
Liftle Finger: Ring Finger: *
ljmtl&'”‘ -Fm . A_‘-
Thumb:
Signature of Govermment Sefvant: o o .
. A Al
Signature and designation of . S Qe
Head 6f the ffioe, or other Attesting : -
| Officer. . \ arsadda
} ] daf' N
| T
l --:.-r-:'la {Chd‘

. [ s @ @ (o
v fe: Tho entries. o this page should be renewed or ro-attastcd at feast every five years und the Signature to lines 9 and 10
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Elementary & Secundary
Echcation Department Govt: of
_ é : f Khyber Pakhtsikhwa
%{Ya; ) _ Not “cation No. SO(S/F) &
] SED/3-2/2018/STT/ Contract
dpted PE*dwar the

16/02/2013, sarvices of the

fo " rwing(433) prmary School
Teachers 3ppeintad through
NTS gn Aiftisc basls on contract
w.e f [ 31-05—2014 to 15-07-
2017), sre hereby regidarized in
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Chd Endst:No 19747-20183
dated 12-03-2018,
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Ty » 193] Iheir services are fiable o termination om one jis* nuice from clther sicke i case of rexipaniion withui notice, thxir vie T
_meih'’s poyvhillownnces sholl be Joefeited 1o tin Govi. 1
. 4} They shall possess the somwe quolificaiiolt and experieice required for o regulor post. :
) '_ Their regitariutfon sholl rot affect the promalion quiae of evisting holers of pasiz in respeelive servioy awires. K
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el dee: Qiument.
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Consequent upon rcommicndntion of the Lie

OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALF} ERSE CHARSADD 4

R 0929220481 5L amsschorsadiin@nahoo.com

e C;...m-.n-;:'.'. uf IChytay Pakhtunkhwa Blementary and

o

promotedl

.1‘5120 1170.50280) plus

-

partments] Premotion Committee and in pursy
Secondary Lducation Notificntion No.2412-
°tomoﬁon /. Esmb. Dated lc.shlwnr the 21/01,‘791‘* the following  Primary School Teachers (BPS 12) nrec
ihopo-n af.SPST {ansn

regulbe Basks dinder’ e existing poljcy

b"“' tlom mLu iiuiediale whed mnd fuythe posied in the school noted against vach.

nu- of |

2 / \
greby K

usun] allowanocs ae ardidnzible undey the n lm. ot

ﬁi‘c Provinelni Governument in 7 ‘enching cadve or e terms and mn_ﬂihuns

4

¢~ Nm PRESENT SCHOGL POSTED AT RFMARKS
1 | SHER MURAMMAD KtAR GPS GANDERS BALA GPT PAAY DOBAID X
| N UL 8PS AMBA DHERL- KO.2 GPS AMBA DHERK NO.2 Ave
B asew aps cHTF;ei erschCEry. porE
¢« | zusam GPSPLADHERAI GPSPIATNERA | Ave
6 | ADwAN " aey oy D T ANF
L} — ot d ]
e | razac macean GPS KHAT KILLI SHCLOARS GPO KHAT IGLLL SHOLGAT, AV
T fambeaun - | ops v ﬁ:};u" T T ave v e aas R T
-8 L FTRMAR ULan o apdunrchAr) T ars mmonekt T YA T
U MUSLIG SHAn T bp«a WAM G 1 T 8PS Lraon Lonat - ANE i
12 | MUMAMMAD YOUSAS GPS KULA DHER HO.1 BPS KULA DHER 10,0 AVP i
| " ASLAM KHAX __Jors Kﬂo'y\_:\_iiw - i Ges x'ma?_r_\tifi_: T E ave :
17 | AKHTAR AL GF'S AHGAR KOXOOKA _ GPS ANGAR KONOONA AvVp
JEEED P INYITIR T ergistm AADDARGAL | r:PsTs-L;;-;p_;u pangr awp
sa | nazia Jaw GPS EASS KOROONA GPS KASS KOROONA Ave
';S—I IJ;;E{T\;.-LH T ‘(}F.S KHISRO KHAN I;\H.U GPQ BHA%MWAZ Klll 1 T ;‘{\' 4 o
i 16 { TILAWAY 514N 1 E;s MANDEZAI GPY MANIIEZA AVH
17 | MUHAMMAD EHALID GPSSTATIONKOROONA | G5 GHIAAM F e o w avp
18 ] WD Lt GPS PALOSA JADEED GPS PALUSA JADEED AvP
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20| ASou MusAVAR GPS ANGAR KOROONA GPS ANGAR KORQONA ave ]
n L eer Ay PS KANGRA GPS KAMARA Ave
22 }.cADm SHAM T T ors zumras out KALINO.1 GPS ZUHRAD GLL KALLINO. | AvP
23 | GIHEMER GHAYAS 10HAN GPS PARAD NISATIA . GPS PARAD NIGATTA CTAave T
2 :;ur IAMMAD SHOAB GPS ASHARA DATIAGRAM GPS ASHARA A BATIZGRA ave
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20 [ MUDASEIR 61732 GPS RIZWAN ABAD GRS RIZWNIL AN Tave
% | vasm e GPS IRAA KL ‘ Gos mm‘.;t‘t: o AV.E |
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7 ' Ty .
THE DISTRICT EDUCATION OFFICER {MALE) ; @
+ Dlstrict Charsadda, '

Subjdct: APPLICATION FOR me GRANT OF INCREVIENT FOR THE vsAn 014 AND'

SALARIES FOR THE MONTHS OF IUNE, jULY & AUGUST 014.°

Resperted/Sir, :

Most respectfutly, i ‘s stated 1hat 1 am ways KiINg Under your hing CONTEQl uy

District Charsadda | was anmmted 3s PST {B8P5-12) - :de otder Endst No 4807-4853
9312d.31.05.2014. Aftor perfcrmzng duty fur suilicient umr.sI My $0IVICe Was fegulariiey

with (he pramulgation of the Act of 2017,

'wh[le aur official service cummencemenl date was 31/05/2014, the eovernrri'lenl began

!
the! year 2014 was not allawed 1o me. ) . i

Furthermore, | wish to hlghitght a recent devetepmen’ w:th:n our departmept wherem;
onejof my colleagues namelv Abdul Musawir successfully pursued fegal action and
anproached Khyber Pakhtunkhowa Serwce Tribunal Peshawar torectify this issue and his
Caseiwas graciously allowed. 43 2 result the depar!menl 1ssued the pelitioner w sl ast

w:[hheld salaries ang corcespunding increments in al.gnment vath inadial appointment

s
o

In lhf'.llghl of this precedent and the prnciple of eavzl treatment igr af employeps, t. °

am rﬁspectfully fequesting thar lhe department exiends the same wnsaderal-on to mro

a5 tha s3id petilionar and ! have baen appoined with,the same Endst Number and on”

same date, May 31, 2014,

In lhisI respect, it is therelore renuested that salaries for ihe momhs of lune, luly &
!'

i
August 2014 and increment for Ihe\\'ear 2014 myy kun_.‘ly be alioy. .feo to me n hnq with

the prr{ic'ples of justice and farmess‘;- please,

Thank ,'rm for your time and co::s:derahon

Obedsehllv Yours

el U um

Hame:

Des-gnahon SPST G
school:!  Gps c;,H\k%l-\'l KRN LUK

ContactiNo: ¢S gk\ﬁ C\L‘ D |§ &° 2. C‘
Signature: e v e
Date: ?_*') /'33_/__;):9)-!'\ '

sueng our saianes from 01/0‘3!2014 and according 1o the sard salaey our ncrement ior

Ea]

IR bt

T
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) Oihce of the Sub Divisional Educahon Oﬂtcel

oo (Malo) Shabqa.da1 Chalsadda

i ; sdeoprit@email.con
"?' NU.__. \__Djogy J'r p] ' - . alcd 12,/ f‘ %12024 )

- The District Education Officer
(_Malcj Charsadda

SUBJECT: 1 APPLICATION FOR TIiE GRNAT OF INCREMENT FOR THE YEAR
2014 AND SALARIES ¥ ‘rdTHE Mowﬂsﬁ OF JUNE, JULY & AGUST
L2014 :

N‘i-i.‘lﬂu: : ' i‘

Jinclosed plum Mind hetewuh a self e*cplanatmy '1pphn,at1ons alony ~=|LI1 other
refevant® duulm\.nl\ of the Iotlowing ofhudls is submitted f01 your Lmd peluxal and necessary
‘t 'LIl]ﬂ 1it_ i‘::l.

I’ Sor# :_ I Name of foicial- J © Designation - School Nanflel
AL : Tarig Jan Spsf ' GPS NOI,3 Atﬁaki
:I_-__E- ﬁm?_"?_—_ Shert;‘;z_z Khan SPET k GPS, Ha.s.sanzai Shabc{adar |
: s | Syed Zaheer Abbas % S_PST' ' GPS Spinkai No,1 Shabqadgr
o T Andur Rafi Jan L SPST | GPS Katozai No.2. |
- _l_;‘ Rahrﬁ Shid K.han : SPST : GPS Krapa Muhmma{i Khanw“m- :
T T i rang . spsT - GPS, Katozai No 3. 1
T ’H:'“m_——l;.!‘;s_;er;}{harv. SPST GPS Mir zaié T lEI
SRS N— S | 3
. 8 . . Zubair Khan - _SPS_T GPS Shahbaz Khan Ko li ’g
|: 9 |_|_ Mustafa Zeb - ' SPST GPS, Mian Kiilj Sha;;l;j_;;___‘! é!
1 l Gut Raj Khan sPsT . aps, Kodai o “—"m—i i
ST -_Sé_deeq Utiah h SPST 1 ees, ;;;a,;;; T E
12_ !; Muhammad Sajad SPST " GPS, Banda -::.:.ish ka," | I ﬁ’
AL T ors.masna |
SO zakiruien o spst . G_I:S_ml_\:l-;;hod‘ R B
| . hah MUhaﬁTm?d i - ___I_S?ST _ ._x B N GF’S Shdbaz Khan uih“ | _{ ;
., - :

3
£



¢y |
Y, ¥ Office of the Sub Divisional Educatlon Off'cu
| T2 I O UD L :
. 14
T (Male) Shabgadar Charsadda
5 r
BT 7 e |
Ihsan Ajj SPST { GPS, !
*‘““**“‘*%-~—~——--—*-f S
17 Muhammad izhar SPST ‘ GPS, Hassanzai ’
—— - — |
& ' Asif ullah SPST ’ GPS, Sandasar ]
et e
19 Fathu! Amin SPST ’ GPS, Haryana ]
20 Tilawat Shah SPST [ GPS, No1, Sohta _ }
41 Muhammad Asim - SPST l GPS Haji AbadSre-=kh
22 Shah Khalid SPST ' GPS, Haji AbadSreﬂkh
Syed Masood Ahmad . SPST GPS,NO2 Atha
24 NMohibullah I SPST ~ GPS.NO 2. Aftaki fi
_ —
25 . . ) ‘] .
- Bakht Taj Gui SPST GPS Kabaley Shabqadar J
%8 §yed Ziaudain Badshah | | SPST ‘ GPS Daryab Korona . |
— : - _ — ]
27 Seeed Khan N SPST GPS Matta Mugha( Khej f
Wasal Ahmad SPsT Hassan Gu! Korona
__’________"__—-‘———___ Tep— —
Sher Alj
.

Boel As Aboyve

Muhammad Shoaibk

Arshad Khan

Adnan Hussain

GPS Kangra Naha{jqi

e
GPS Ashara Battagram [

|

“————-——-..___.______—_.______—————________i
GPS, Kotak - |
-&-—___-__-__'-———-—__:_—-___-*-———--1

GPS, Gonda N
e !

Sub Dmsmml Edu OH"(:L..
(Male) Shab




_'!;}_;“wr\r THE KHYBLR PAKHTUNKHWA smvm B UNG
; | PESHAWAR

| -;__/\.PPEALNO.. -:]Z.gq7‘ :/2021

' M ®

ABDUL MUSAWIR | _Ws " EDUCATION DE PTT

s * ' Me‘rﬁo 'oflappéal_ “
i B s L S S -___._'-_ — }_ I S O ;
‘ : 1' - RN T T T B
P ,’ _2}. \ppomtment Order dated 31 OS._‘2OI'4 f : A( (RN S I P
_ | o - | "_ SRR e
. . ! E T 5 ? 1B E ; . :! . .‘:\a
o i b
" : !‘Charge Report dated 31.05.2014!. : 2 ; g ’J| i‘! |
B e N I N Ao LIS .
] ] ' | i P i T |
‘ 4. i i\trenuance Ruglﬁe . : [y ‘ C AR o ’
|. — __‘i__.. .'_|!, B P S —-—.______.-__- ..-..._,..__;....I.__.'__...i‘... A m— __I:I._... -,.:?____ . !

e ) '

i h ‘Pﬂy RO”S _ N

e -

|
} I _
Lo fDepawmenrarAppeaJ dated 09, 07 2021 f R 2000
; - .T_ — ._._...._....,.__.. - _.-_._____-_.___._._;..lf______!.__'.‘.._.._.ii._‘ __:. :' g
i : | ) - ;
L8 ’A)p.ﬂ!iate Orde! Dated 16, 09 2021 : I - G *iz O
A I A I SR T I
9.1 ,Wak-alatnama B Dl 22 !
L N N S — B

. . APPELLANT | .

. Through:

. :
MUHAMMAD MAAZ MADNI e
_ z\DUOCATr Flick Courr, PESHAw AR, _
KHATTAK Live Associa FES, L
Juma Khan Plaza, Warsak Raod. Pach; \.'_«

1 . ’
{ s 5 03339313113, 0345 909073?
i
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' muhammwd n3; :ri\/‘ @ gmajl.;
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REFORE THE KHYBER PAKHTUNKHWA SERVICE 1RIBU

PES HAWAR

. S APPEALNO ‘7§ﬁ; /2021

.‘\Bhl)l MUSAWIR «o Iviwh;.mn'nml Ali, SPST (BPS»M’).
Cenrt, Frimary School, Angar Kali, Charsadda.
veour Abad. PO Rajjar, I"eh\.ll & District Charsaclda.

i =

............................

i

VERSUS

i." THE DIRECTOR EDUCATION. Khyber Pakhtunkhwsa. ;
near (Lo, Hasnain Shaheed High School. Fir:cious. Peshewar. -«

LI DISTRICT EDUCATION officer, . : Y

D:smct Charsadda . . _ '

' 3- THE ACCOU\ITANT GENERAL KHYBER PAKHTUN}\HWA
Fon Road Peshawar Cantt:.

e . e RS RESPONDI: TS

' APPEAL ~ UNDER SECTION' ‘4 _OF.. THE: ' KHYBER

" PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
CITHE__INACTION  OF THE RESPONDENTS BY - NOT

'ALLOWING INCREMENT. FOR THE:YEAR 2014.& ALSO NO .

 RELEASING QUTSTANDING SALARIES FOR THE MONTH
OF THE JUNE; JULY & AUGUST 2014 AND AGAINST
APPELLATE ‘ORDER DATED 16:09-2021 (Comutnicated to the
ptellant | througl e sley post_on_21-09-2021) \VHEREBY THE
DEPARTMENTAL APPEAL DATED 09-07-2021 OF Tk £
.APPELLANT WAS REGRETTED ON NO COOD CGROUNDS

PRAYER

That on_acceptance of the mstant service appeal the inaction

of the respondents by not allowing the annual. increment for

the_year 2014 and not re!easmg_outstandmp_ salaries for the
month _of June, July & August 2014 may very kindly be
_declared illegal and the respondents may_kindly be directed
1o allowing increment for the year 2014 with all back benefits
. and also_release ‘the 6utstand|ng salarles for_the- month. of
June, July & August 2014. Any other remedy whxch this

august Tribunal deems appropnate that may also be awarded

"in_favor of the appellan : |

lu m.a‘/u/h Sheweth:, ' |
FACTS:. - o o - St
Brief facts giving raise to 'the‘instant appeal are as under: . t




3.

+

b . : _ .
That. .appellant is the employee ‘of' the responcer:

Department and was initially appointed as Primary School

- Teacher (PST) (BPS-12) on adhoc basis after fuifilling BIl fhie
legal and coda; formal{tles required foa the p0>t Vldl_ order

dated 31-05- 2014

- LT Copy - of r‘\ppointr}:ent : (i'erér" dave
' ; - 31)05.2014 is . attached

o ANNEXULE i T

That the appellant after receiving the appointment order
dated 31-05-2014 submitted his arrival report and took owver

the chd;ge of the post assigned in the appointment order ©
31-05-2014 and made entry in the attendance tegls[er of thL

“s¢hodl since then the appellant is working quite e1frc1en1!\._.-,

whole heartedly with full devotion and upto the entire
satisfaction of his high ups. _ _
- ©, Copy of Charge Repou aals

31.05.2014 & Attendance’ Register- iu
attached as Annexure .. ............. B &C.

That service 'book of the appellant was also prepared and
necessary entry wgs made therein in the service book from
the date of anmaf appointment till date

Copy of “Jrvicc BOOL are attached as

ANNEXULE L. e e 0.

That service of all ithe adhoc teachers were regularnzed vide
Regu!anzahon Act of 20"17 and. accordingly the services of the '
‘appellant was also regularized from the date of appomtment

wvide order' dated 12:03-2018, .the entry of which wgs

properly mcorpora’red on page 7 of the service bopk alreacly
annexed above as annexure-D. | . _ #

f

That- presently’ .the;_appellant is working as Senlor Prmmrv

School Teacher (BPS;M) as in the year 2020 the appel[lant: 5

promoted from the post of Primary School Teacher (BPS-12)
to the post, of Senior Primary School Teacher (BPS-14) Vlf'fti["
order dated 19-05-2020C at serial no. 20, the entry- Of-wehich
has alsotbeen macdé in r;hé- servicel 'boo@\ on page-09 ol tha
service book aHachg;d at annexure-b. ; I

! ; ' i
' i

. . . i
That appellant was facing huge di!screpano}f in‘thfe mi'oht'h!\;
salary due the reaso'n that increment for the, yearI 201:4 Vg
not allowed and the salaries for the month of June July &
August 2074 was not released for which the appellant made
several request before the respondents by knockmgI the doois

of various fo:um and accordingly the frxaton f)df[y of
. . ]

_

- S oy \} “. ;
.;HHH,.,-_:;;... -.'_:.: — - . }’;)//'} / .
L ‘.'._‘_ f'[ /l . |
e “’Pm" m-—_....___ ' / . . }
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' Respcmdént no. 3 allowed the increment for the year' 2014
“but till date the' same'is neither been ;ncluded nor Leen

N allowed in the salary of the appellant.
; : i  Cepy of Pay Rolis are ailachf:-:;' &l

-~

7.  That the appeliant feeling -aggrieved from the inaction of ‘hs

" respandents by not allowing wcrevhent for the vear 2014 sl

nol refeasing the monthly salary fq:r the month of June. hidy

& Augast 2014, the appellant fiie D;epartrnen!'al Appeal dated

02-07-2021 before the competent authority which was
|

] ground and the- same' is communicated to the appeltant

% through reglsre:ed post on21-09-2¢ 21. B
- Copy of De epartmental Appeal dated
1 09.07.2021 & Appeliate Qrder, Datod
16.09.202) is atta chcdi Ty
Annexurel.........oo _f_-F & G,

8/ That appellant ee[mg highly aggneved and havrng.:n-_-'mhér
- remedy but-to file the.instant appeal on the 'folp! \
grounds amongst the others: - I i) b

GROUNDS: o

Ar That act & omission of the responqents by |Hegéliy deducting

|
l‘
|
1
il
i
i,
|
I

. annual increment for the year 2014 and not re!edsmg the .

monthly salary for the month of Junc Juty & August ZOH is

against the law. facts, material ava:lable on record anc’ Oy

of natural justice hence not tenable inithe eye of Ld\z\; hel s
liable (o be struck down, " 7 | |

{

B- That. appeliant has not. been treated by ‘the resppndent

Department in accordance with law and rules on the [subject

noted above and as such the respondents wolated Article 4

. - and 25° of the Conshtutlon ‘of Istamic Republici of Pakistan

| P 1973,

C-  That the appellant has prop,érly submitted his chafrge report &
, made attendanﬁe in. fhé attendance regisrer-bf the school on
3] 05-2014 and as such the appellant has spent 180 days on
: Oi“ December that entitles the appellant for .the annual
. increment of the year 2014,

; D That act of the respondents by :Ilegally deductmg annual
/,,3" mcrement for the year;2014 and not reieasmg the monH ly

-5 I -
,",'/;-)“7 -
: - y
P L .
T
ne: 3

SO Pt j,vp.ﬂ-.r-

.«.-.-w H

\ “’i"&r"'-mwﬂ...a_, !
SR w”‘“’mmrwﬂh_«

: Annexure ..... N e .. E.

rejected vide appellate order dated 16-09-2021 on no good -
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~salary for the.month of June. July & August 2014 i agdlnl
the prevailing Law & Rules.

That n-:.'sr.n‘.:ndtwts vioiated Article 38(e) of the Conjtitutjon off

tiannis Republic of Pakistan 1973, according to whiichs § | o

!
i sdan e B elinede duparitd or ihe ogense il :qh !_;’
radimcinals Teluding bersons i the varigus service of Pakisfe”
thus in Tight of thé above the respondprﬂts are duty- boum o
release the annual increrent for the yedr 2014 as’we“ as the

rnonthly salar:es for the month of Jime, July. & Augusr 201~~.
: |

That, ihe reSpondenis acted in arbnirary and malaﬂde mariner
while illegally deducting annual umement for the: year 2014
~and not releasrng the month!y salary for the month of June,
July & August 2014, . ||
That act & om:sston of the respondents by. !I!egailyl dﬂducung
annual increment for the' year 2014 and not releasing {he
monthily salary for the month of June. July & Auglst %OH is

nothing but- deprivmg the appellant from legal right of
hvehhood |

That appeliant seeks permission to advarce other grounds
and proofs at the time of heari ing.

It i therefore. most humbly prayed that appoal of
appeliant may be accepted as prayed for.

Dated: 15-10-2021

Through
MUHAMMAD MAAZ N1
- Advocate High Court, Peshawar
b | P
P
}
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© No. such like appt"dli has been filed or pending on the subj=ct
matter between the parties before this onourabie .rlbun l.

, — N

’ ADVOCATE ' |
e i
| SR .
# AFFIDAVIT f

: I, Mr. ABDUE-MUSAWIR s/0 Muhammad Ali, do hera.b\

; solemnly affiend ‘on oath that the contents of.the appeal are trow

5 and correct to the bes‘t of my knowledge-and belief and nothing
. has been Loncealed from this’ Honourable Trlbunal '

: ?
: i
!
|
|
: :
_ j
NOTE: Lo ) Lt e
Adciressa of - parnes mentloned in the [heading .of the fapgeal Is, : ig,
com.cl and sufficient fot servrce A S E T MR
. X - - i ':
ADVOCATEY L
. B K . S R .
LBTOFBOOKS : _ o 4 Py
"I+ Constitution of Pakistan, 1973 ' SR :

2. Service Laws
3. Other relevant case Lawg_ N
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| |
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

A
B

Service Appeal No. 7597/2021

Bﬁroms: MRS. RASIIIDA BANO MEMBER()
' MR. MUHAMMAD AKBAR KHAN MEMBER (E)

Ahpu; Musawair $/0 Muhammad Ali, SPST, BPS-14,. GPS, Anar Kali,
(,]m] sadda, R/O Amir Abad, P.O Ra_uar Tehsil & Dlstnct Charsadda!

| (4;);)e{1cm.f 3
VERSUS
- L The Director Elemer . Sccondary Education[ Department, Peshawar, [ 5
2. "I he District Education Officer (M), Chdr‘;adda "I
3. I he Accountant General, Khybcr Pakhtunkhwa, Peshawar Cant. %
_ (Respondem 5}
'Mr. Muhammad Maaz Madani Ly
i Advocate For appellant i
f . ' R
Mr.Muhammad lan ‘ R
’iDislricl Attorney : For respondents | ‘f I :
. : H i E
: i
i Date of Institution........ccvveeveinns. 15.10.202] i '
' Date of Hearing,......covveeerensnes 06.11.2023 e
Date of Decision......cccooviiiininnn 00.11.2023
S JUDGMENT J D
. S
RASHIDA BANQO. MEMBER (J):The instant]| service, dppfaaj| has been
i

l

msmuted under section 4 of the Khyber Pakhtunkhwa Service Triibunal ;\m

l ' ' [N :
197524 with the prayer copied as below: : i :
: _ |

“QOn acceptance of this appeal, the inaction of the respondents
by not allowing the annual increment for the yecar 2014! and
releasing outstanding salaries for the month of June, July &
¢ August 2014 may very kindly be declared illegal and the
b respnmicnts may kindly be directed and alsp release the
. outstanding salaries for the months of June, July & August

2014.” ‘

5 1 Brief facts of the cas¢, as given in the memorandum of appeal, are that

.

apps.]!am was initially appointed as Primary School ‘Teacher (BPS-12) on adhoc

bd‘alb vide ovder dated 3. D.‘} 2014. Later on scrvices of the dI‘IpL“dlll wis

|
reg #[ar:zcd in the year 2017 hom the date of his appointment. IHe was promoted

T
3 e,
H

+ o camaaa—Ty el
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hence the instant service appeal. ' : :

w the post of Senior Primary School Tcacher (BPS 14) ‘vide JOFCIL[’ dated

12.03.2018. The appellant facmg huge dxscrcpanéy int the monthiy sal..uy}dua the
|

reason that increment for the year 2014 was not allow»d and the sal ancs,,lor 1hg
T |

month of June, July and Augusl 2014 was nol reica.sud Dubplte the f; ac,l'm';‘jh(;:lf p:liv
(H1 T

lixation party of 1c:>p011dt.nt No 3 allowed the 111c:ement for the yearJ 20131 butflti|‘l

daté the same is neither bcen included nor been allowed in the salary of thie

3. Respondents were put on notice who submitted written replies/conunents
: . I : Lok .

on the appeal. We have heard the learned counsel for the appellant as well as the

i P
learned District Attorney and perused the case file with connected :;‘Jocuhwuls 1
. _ A

detail, © ’ : . : J

-appeliant, leeimg ags ncved he filed dcpartmcntal appeal, which was ;e;cctcd,

4. Learned counsel for'.the appellant argued that appellant has not been '

treated in accordance with Jaw and rules and respondents violated Article 4 and
| .. . o ) |

23 of the Constitution of Islgarnic Republic of Pakistan, 1973. Hé; further argued

. I
tlml the act and omission 0[ the respondents bv 1llegaily deductm;: annual

L

increment for the year 2014 and not relcasing saldru-:a is abamst the faw. facts,

material available on record and norms of natural justice hence not tenabie in the

il

eye of law is liable 1o be struck down. He submitted that appellant has propetly
subinitted his charge report and mark his attendance in the attendance register on

31.05.2014 and he 1s heid entiticd for annual increment for the year 204,

5 Learned District Aﬂomey contended that the appcllant hdﬁ been treated in

atcordance with law and ruim He further conlended that mmally the appellant

was appointed on 31.05. 2014 but the appomtme‘nt order of the dppdlmn and Iu:,

l.nl]u.a;:uu,s were amended and in this regard i! comgc:.dum was issued. ‘The

2|0 | 4 b-.,-.,au:.t_ of

amended order directed the appomtces to take chargc from 01.09.

,.

long summer vacations zo'sa\{e the public exchequer.
- ‘ . o,

I E;-{: i .
-/ 3-
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to the post, of Senior anary School Teacher (BPS -14) vide order dated

\j ll” 03.200 8 The appellant fdcmg huge d:s»rcpancy m the month}y salary due tln_

reason that increment for lhe year 2014 was r_m_l allowed and the sa!zmes for the

month of June, July and Augu‘gil" 2014 was noi re[c_lascd. Despite the factum of pay

fixation party of respondent No.3 allowcd the increment {or the year 20]4 but u!l

1 ‘ t

lele the same is neither been included nor been allowed in the 5alary ol the

. {1
appellant. Fecling aggricved, he filed departmental appeal, which was. rejected,
Hence the instant service appeal. o
|

3. Respondents were pLit on notice who submitted writien répli'es/_‘r,:o;nnnenls

. ' ) : !
on thc dppc.zll We have heard the learned counse] for the appellant as well as the

- : i
!r.arm.d District Atiorney anc[ perused the case file ‘with conncctc:d i?;:ullt ?nh in

S

detail | _’ [

I

J. Learned counsel for! thc dppellant arEqu lhat appeilam Ims not been

truated in accordance wilh law and rulcs and rcspondcnts vlolated Amde 4 and
|

7‘3 of the Constitution of Islamlc Republlc of Paktatan 1973. He 1urther arpued

(hat the act and omission of the resp(mdcnts by ilegally deductmb .mmui

increment lor the year 2014 '-:md not releasing -salaf-ies is agams( ihc law. fucts,

mau,nd% available on record :md norms of ﬂatural JUSthC hem.c not Ienable in the
eyve of law is liable to be %lruck down. He submmcd that appellam has Empul\

mbmlitad his charge teport | and mark his attendance in the atlcndanu register on

31.05.2014 ancl he is held LI’lllﬂCd for annual mt.rcment for the vear 2014.

[

.5 LLaTIILd District Attomey contendcd that the appcllant l‘ldS been treau.cl in

'auordancc with law and rulev. He further cnntended that :mtlally the appcliallli

was appomtud on 31.05. 70!4 ‘but the dppmnlmem mder of the, dppbll‘ml and his

i
&

uollcagues were amended and in this rcgard a corrigendum was issued. The

amcnded order directed the appomtees to take charge’ from 01.09. 2014 because of

-

jong summer vacations to savé the public exchcqucr

N
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! . |
" ‘Teacher vide appoiniment order dated 31.05, 2014 and it is admit ed nu.t ihcu

Perusal of record reveals that appellant szs appointed as Primucy: School
. { .

| I
ﬂppcllam submitted his arrival report on the samc day ie 31.05.20 14 }ch \.‘idb
B! |

rc;,ulal ized from the date of his appoiniment v1de notification dated 15.03.2018.

Accnrdmg to the terms and conditions as mentioded in ith:. appomlment order of

j
thr, ‘appellant, he could draw h:s pay with t.ffect from 01.09.2014, hc-wc.vu in

view of section 17 of Civil Servants Act, 1973 anld FR17 the appc!.ll.mt ]bELlllIIiLd
for the 1nyn1cnt of his salaries w1th effect from 3k 05.2014, the datt, on- Wthh 'he
submltted his amval report, The appellant is thus |(’:n‘uﬂed to TECCI;G ?.ﬂary for the
nionlhs of June, July and Ai_ligust 2014. Moreover, while counting i'lhclri service

ffom 31.05.2014, six momhs service period as required (or grant off annual

increment sluod complcl-.,d *and the appellant is also held enmlcd for the annuai

""mr.re ment oF 2014. So far as! ihe question of limitation is wncemr.d suffice it 1s

statbd (hat being a finavcial inatier, the appellant is having a continual causc of

2étion. therefore, limitation will not have any adversc implication on the cluim of

llic ﬁppelianl.

7. For what has been d;scussed above, the appea) in hand s allomd as

])l;“ﬂ}'{:d for and the appeltant is held entitled to dll back benefits. Costs shall iulim«

thic events. Clonsign. !
. /

8. Pronounced in open court inPeshawar and given under our hands and

sdal of the Tribunal on this 6" day bf November, 2023.

1

muuAMM LAR KHAN) (RASHIBA BANO}
Member {E) Member (1)

Natsonghan
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ASTUNT LIPS

!
1. Learned counsel for the appellant present. Mr. I\Jluhummad

Jan learncd District Attorney for the respondents present. l B @
l . ’

_2. Vide our detailed judgement of today placed on lile, the |

I'i

appeal in hand is allowed as prayed for and the appellant is held

entitled to all back benefits. Costs shall follow the event. Consign.

-t :
3. Pronounced in open court in Peshawar a{m’ given under

' !
our hands and scal of the Tribunal on this 6" day of Novemher,

2023, : / j @ )
(Muhamnhd Akbar Kiné) (Rnshi\ ano)
Member(C) .  °~ ~ Member()) ;
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To.

The Director Education

3 : Elementary and Secondary Education KP Peshawar, @
Dei:artmental Appeal ; ' .

i . The Appellants are the emglayee of the education Department, and were initially appointed

1 +as Primary School Teacher PST BPS-12 on ADHOC Basis after fulfilling ali the lega! and codal
formalities required for thé post under the law and Rules Regulation, -

i Appellants after scrutiny and through proper channel by the Departmental Selection

Committee DSC Under the supervision of DEQ Male and other respected members of the
., committee appointed the appeliants as primary schoo! teacher PST 8PS-12 on dated 31-05-
2014.(Copies of Appointment Order dated 31-05-2014 is attached) ) '
i the DED has issued the appointments arders for the post of PST to all candidates , and
when all the candidates received the appointment orders on dated 31-05-2014, they
“submitted their arrival reports and took over Charge reports of the PST Ppsts'-‘asbigned in
the appointments orders on dated 31-05-2014.and made entry in the Attendance Register in
the respective'quarters school, since then the appellant working with full zeal and according
to the efficiency and with full devotion satisfaction of the School Head,
(Copies of Charge Reports dated 31-05-2014 and Register Attached)

. . ,Service Book of the Appeliants atso prepared and necessary entrigs were made therein in

' ' the service books from the date of inltal appointments till date. '
{Copies of Service Books are attached )

v, after satisfactory duties of afl the Adhoc Teachers, the Govt of Kp through Regularization Act

.2017 including appeliant in the year 2018 all were regularized from the date of their initial
‘appointments orders i.e 31-05-2014. The date which is 31-05-2014 is also mentioned in the
:heading of the regularization order of the Appellant as well as other candidates of PST, and
the appeltants were ptaced at Serial No-91. [Copy of Regularization Order att'ached]

vi. Thereafter the appellant also promoted from the Post of PST BPS-12 to_post of Senior

’ "Prima‘r? School Teacher SPST BPS-14 by the Departmental Promgtion Committee DPC under
,the supervision of DEO and other officials, Vide order dateéd 15-05-2020.
" {Copy of Promotion orders attached)

vii.  the appeliant facing huge financial discrépancy in monthly salaries due to the reasons that
increment for the year 2014 were not allowed and also the safaries for moith of lune July
and ai.ti;'ust 2014 not released for which the appelfants made severa! visits and request

“verbally as well in shape of applications appeals etc.{Copies of application and appeals)

viii. At last the SDEQ Shabgadar send one letter to DEO Male Charsadda an dated 22/04/2024
for further action and process the applications, but despite appiications reminders ts
department, they are not given positive response.

{Copies of applications and SDED Male letter to DEO attached)
ix. the service appeal decision in the same nature issue angd matter had came to the

knowledge of the appellants in the titte case ABDUL MUSAWIR Vs EBUCATICN -

DEPARTMENT service appeat No- 7597 of 2021, which was decided by the Hon’ble Bench

Member of Service Tribunal Peshawsr on dated 06-11-2023, whereas the same relief given .

and granted to one teaching tadre who also appointed with the appellant as PST and latey
hesregularized and also promated as SPST BPS-14
{gopy of same identical nature case of service Tribunai dated 06-11-2023 attached )
X, TIje appellants were also visited to concern quarter of accounts office to allow and inctude
- ¥he same increment as well as salaries to appellant, but till date the same is neither included
" nor been allowed in the appellants safaries slip records.
Xt feeling aggrieved from the inaction of the DEO Office by not allowing the annual increment
: for year 2014 as well as the salaries of the month of June July and avgust 20124, the
repeatedly visits applications requests and at last departmental and same identical nature
service decided case/appeal, the DEQ office on no grounds And without showing any reason
were silent on the appellant request applications appeal, ang having no other remedy
oxcept filing this departmental appeal for speedy remedy and justice. :
i.
=ETE " ey
APPELLANT: 7z ./. T
Zubair Khan S/0 Shakar Khan
(SPST, BPS-{ 4) Government-Primary

School Shahbaz Khan Korong
Shabqadar District Chareadda
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