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11/10/20241 present' appeal, .rcsuhnnitied „ today by
I

Muh^nmad'Ismial Khan Advocate, it is lL\.ed .for pr'elimin'aiy 

hearing before Single. Bench- at Peshawar on • I 7.10.'2024. 

Parcha Peshi-g'vcn.to’the counsel for the appellanl.'-
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• ^ The joint appeal of Mr. Mustafa Zeb and 33 others received today i.e. on 

03.09.2024 is in complete on the following score which is returned to the counsel

for the appellant^ for completion and resubmission within 15 days

I - Memorandum of appeal be signed by the appellants.
2- Check list is not attached with the appeal.
3- Annexures of the appeal are not attested.
4- Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every 

affected civil servant shall prefer the appeal separately. Therefore, the 

appeal of the above named appellants 

separately/individually.
5- Annexures of the appeal are illegible be replaced by legible/bette
6- Three copies/sets of the appeal along with annexures i.e. complete in 

ail respect for Tribunal and one for each respondent may also be 
submitted with the appeal.

__ /lnst./2024/KPST,

may be filed

r one.

JlkfNo.

/2024.

OFFrcrAfSISTANT 

SERVICE TRIBUNAL 
KH.YI31-:R PAKIITUNKIIWA 

PESHAWAR.
. Muhammad (small Khan Adv. 
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR *!
SERVICE APPEAL NO 72024

1
Zubair Khan S/0 Shakar Khan(SPST, BPS-14) Government Primary School Shahbaz 
Khan Korona Shabqadar District Charsadda

Appellant...

VersusI

1. The Director Education Elementary and Secondary Education Khyber 
Pakhtun Khwa Near Govt Higher Secondary School No-1 GT Road Peshawar.

2. The District Education Officer (DEO) Male District Charsadda.
3. The Sub District Education Officer (SDEO) Shabqadar District Charsadda.
4. The Accountant General AG office Khyber Pakhtun Khwa Fort Road 

Peshawar.

i
4

Respondents

I
I
I APPEAL UNDER SEaiON 4 OF THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL Aa, 1974 

AGAINST THE INACTION OF THE RESPONDENTS BY NOT ALLOWING/RELEASEING THE 
OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY AND AUGUST 2014, AND ALSO 
REQUEST FOR ALLOWING THE INCREMENT FOR YEAR 2014, AND AS WELL AS AGAINST THE 
DEPARTMENTAL APPEAL WHICH SUBMITTED ON DATED 08-05-2024 WHICH NOT DECIDED IN 
STIPULATED PERIOD , WHICH IS THE INACTION OF THE DEO MALE CHARSADDA, WHEREAS 
THE DEPARTMENT NOT GIVEN ANY RESPONSE TO APPELLANT!.

PRAYERS.

«
I

I

I

ON ACCCEPTANCE OF THE INSTANT SERVICE APPEAL, THE INAaiON OF THE RESPONDENTS 

BY NOT DECIDING THE DEPARTMENTAL APPEAL WITHIN THE STIPULATED PERIOD AND NOT 
ALLOWING THE ANNUAL INCREMENT FOR THE YEAR 2014 AND NOT RELEASING THE 

• OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY AND AUGUST 2014, MAY VERY 
KINDLY BE DIRECTED TO ALLOWING THE INCREMENT FOR THE YEAR 2014 WITH ALL BACK 
BENIFITS AND ALSO RELEASE THE OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY 
AND AUGUST 2014. OR ANY OTHER REMEDY/RELIEF WHICH THIS HON'BLE COURT/TRIBUNAL 
DEEMS FIT AND APPROPRIATE MAY KINDLY ALSO BE AWARDED/PASSED IN FAVOUR OF 
APPELLANTS, AS THE SAME ISSUE AND QUESTION IN IDENTICAL NATURE CASE IN SERVICE 
APPEAL NO 7597 OF 2021 ALSO BEEN ALLOWED AND DECIDED ON DATED 06-11-2023 BY THIS 
HON'BLE COURT.

Respectfully Sheweth.

The Appellant! humbly submits as under.

- • FACTS.

Brief facts of the Appeal are as under.

1. That the Appellant are the employee of the education Department, and were initially 
appointed as Primary School Teacher PST BPS-12 on ADHOC Basis after fulfilling all the 
legal and codal formalities required for the post under the law and Rules Regulation.



2. That all the Appellants after scrutiny and through proper channel by the Departmental 
Selection Committee DSC Under the supervision of DEO Male and other respected 
membeis of the committee appointed the appellants as primary school teacher PST 
BPS-12 on dated 31-05-2014.
(Copies of Appointments Orders dated 31-05-2014 is attached and annexed as A)

1

3. That the Respondent issued the appointments orders for the post of PST to all the 
Appellants, and when all the appellants received the appointment orders on dated 31- 
05-2014, they submitted their arrival reports and took over Charge reports of the PST 
Posts assigned in the appointments orders on dated 31-05-2014, and made entry in the 
Attendance Register in the school, since then the appellants are working with full zeal 
and according to their efficiency and with full devotion satisfaction of the School Head. 
(Copies of Charge Reports dated 31-05-2014 annexed as B and attendance Register 
Attached as C)

4. That Service Book of the Appellants was also prepared and necessary entries were made 
therein in the service books from the date of initial appointments till date.
(Copies of Service Books are attached and annexed as D)

5. That after satisfactory duties of all the Adhoc Teachers, the Govt of Kp through 
Regularization Act 2017 including appellants in the year 2018 they all were regularized 
from the date of their initial appointments orders i.e. 31-05-2014. the date which is 31- 
05-2014 is also mentioned in the heading of the regularization order of the Appellants 
as well as other candidates of PST.
(Copy of Regularization Order annexed as E)

6. That thereafter the appellant were also promoted from the Post of PST BPS-12 to post 
of Senior Primary School Teacher SPST BPS-14 by the Departmental Promotion 
Committee DPC under the supervision of DEO and other officials. Vide order dated 19- 
05-2020. And the Appellants were in at Serial No 
(Copy of Promotion orders annexed as F)

7. That the appellant were facing huge financial discrepancy in their monthly salaries due 
to the reasons that increment for the year 2014 were not allowed and also the salaries 
for month of June July and august 2014, were not released for which the appellants 

made several visits and request verbally as well in shape of applications appeals etc. 
(Copies of application and appeals annexed as G)

8. That at last the Respondent No-3 SDEO Shabqadar send one letter to DEO Male 
Charsadda on dated 22-04-2024, for further action but despite applications reminders 
to Respondents, they are not given positive response.
(Copies of SDEO Male letter to DEO annexed as H)

9. The service appeal decision in the same nature issue and matter had came to the 
knowledge of the appellants, which also mentioned in the application, title case ABDUL 

MUSA\A/IR VS EDUCATION DEPARTMENT service appeal No- 7597 of 2021, which was 
decided by the Hon'ble Bench Member of Service Tribunal Peshawar on dated 06-11- 
2023, whereas the same relief given and granted to one teaching cadre who also 
appointed with the appellants as PST and later he regularized and also promote as SPST 
BPS-14.
(Copy of same identical nature case and Court order of KP service Tribunal dated 06- 
11-2023 annexed as i)
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10. That after, the above said mentioned process, when no such relief,given to appellants,
: then’the appellants,filed departmental appeal to Directorate Education, and attached all ' 
the relevant documents correspondence, but till now, no such response/relief given to
appellants]^ .
(Copies of Departmental appeals to Directorate annexed as J)

11. That the appellants were also visited to concern quarter of accounts office to allow and 
include.thesanrie increment as well, as salaries to appellants, but till date the sameis. 
neither included nor been allowed in.the appellants salaries slip records.

1

12. That feeling aggrieved from the inaction of the .respondents to not decide the 
departmental appeal and by not allowing the annual'increment for year 2014 as well as 
the salaries of the month of June July and august 2014, the repeatedly visits applications 
requests and at last- departmental and same -identical- naturel service decided 
case/ap'peat, the respondents on no grounds And without showing any reason 
silent on the appellant appeals.

s were

13. That feeling aggrieved by all the appellants, and having no other remedy except filing 
this service appeal on the followings grounds.

GROUNDS:

A. That the act and omission of the Respondents by illegally deducting annual 

increment for the year 2014, and not releasing the monthly salary for the month 

of June, July and August 2014, is against the law, facts material available 

records and norms of natural justice hence not tenable in the eyes of la and is 

liable to be'struck.down.

on

B. That the appellants has not' been treated by the respondents department in

accordance with :aw and ruleS.pn the subject-noted above and as such the 

Respondents violated article 4 and 5 of the Constitution of Islamic Republic of 

Pakistan 1973. ■ - '

C. That the Appellant has properly^ submitted his charge^ report and made 

attendance Register of the school on dated 31-05-2014.“"and as such the 

appellant has spent 180 days on 1 st December, that the entitles the appellant for 

the annual increment of the year 2014.

D. That the act of the Respondents by illegally deducting annual increrhent-for the

• year 2014, and not releasing the monthly salary for the month of June, July and' 
August 2014, is against the prevailing Law and'Rules.

E. That the Respondents violated Article 38(E) of the constitution of the Islamic 

Republic of Pakistan 1973,-according to which "The state is bound to eliminate 

dispanty in'the income and earning of individuals including persons in the 

various service of Pakistan". Thus in light of above the Respdndehts.are duty' 

bound to release the annual increment for the-year 2014 as well as the monthly

. salaries for the month of June, July and August-2014.
• t



t
F. That the Respondents acted in arbitrary and malafide manner, while illegally 

deducting the annual increment for the year 2014, and not releasing salaries for 

the month of June July and August 2014.

G. That the Act and omission of the Respondents by illegally deducting annual 

increment for the year 2014, and not releasing of the monthly salaries for the 

month of June, July and August 2014, is nothing but depriving the appellant from 

the legal rights of livelihood.

H. That the appellant seeks permission to advance other grounds and proofs 

evidence at the time of hearing and arguments.

1

I. That other ground will be discussed at the time of arguments with prior 

permission of this Hon’ble Court.

IT IS THEREFORE HUMBLY PRAYED THAT, ON ACCCEPTANCE OF THE INSTANT SERVICE 
APPEAL, THE INACTION OF THE RESPONDENTS BY NOT ALLOWING THE ANNUAL INCREMENT 
FOR THE YEAR 2014 AND NOT RELEASING THE OUTSTANDING SALARIES FOR THE MONTH OF 
JUNE, JULY AND AUGUST 2014, AND NOT DECIDED THE DEPARTMENTAL APPEAL WITHIN 
STIPULATED PERIOD, THE RESPONDENTS MAY VERY KINDLY BE DIRECTED TO ALLOW THE 
INCREMENT FOR THE YEAR 2014 WITH ALL BACK BENIFITS AND ALSO 
OUTSTANDING SALARIES FOR THE MONTH OF JUNE, JULY AND AUGUST 2014. OR ANY OTHER 
REMEDY/RELIEF WHICH THIS HON'BLE COURT/TRIBUNAL DEEMS FIT AND APPROPRIATE 
MAY KINDLY ALSO BE AWARDED/PASSED IN FAVOUR OF APPELUNTS, AS THE SAME ISSUE 
AND QUESTION IN IDENTICAL NATURE CASE IN SERVICE APPEAL NO-7597 OF 2021 ALSO BEEN 
ALLOWED AND DECIDED ON DATED 06-11-2023 BY THIS HON'BLE COURT, And any Other 
relief and remedy deems justified by this Hon'ble Tribunal may also be passed in 
favour of the appellant for the interest of Justice.

RELEASE THE

APPELLANT
Zubair khan

(SPST)

Through Counsel

M04CSt(< •
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• W Zubair.Khan S/0 Shaka'r Khan{SPST, BPS-14) Government Primary School Shahbaz 
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•V > -VERSUS
A *

The Director Education Khyber Pakhtun Khuwa Peshaw/ar.and others -
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. Certificate. • *
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It isicertified that, no such like appeal has been file of.pending on the subject matter 
between the parties before this Hon’ble.Tribuhal..' ' • . ' '

' Appellantf
i
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APPELLANT ' .
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Through Counsel *
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

1 Service Appeal No. __ ! 2024

Zubair Khan S/0 Shakar Khan(SPST, BPS-14) Government Primary School Shahbaz 
Khan Korona Shabqadar District Charsadda

Appellant

VERSUS

1. The District Education Officer (Male) District Charsadda.
The Secretary Elementary and Secondary Education. KP Peshawar 
The Director Education Directorate of Elementary and Secondary Education Peshawar 
The SDEO Male Shabqadar District Charsadda.

2.
3.
4.

Respondents

AFFIDAVIT

I. Zubair Khan S/0 Shakar Khan(SPST, BPS-14) Government Primary School Shahbaz 
Khan Korona Shabqadar District Charsadda, do hereby solemnly affirm and states 
oath that the contents of accompanying appeal are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

on

Deponent ’y'

IDENTIFIED BY
Muhammad Ismail 
Advocate^gh Court

Through counsel

Ismail Kha 

Umar Khan 

Amjid Khan Mohmand 

Advocates High court Peshawar
f. . ^

\’
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r- - ‘^r'T\“‘<i"'. o' '^0 l>pflitm«.t»l J'ic-mcil«.»i Committee nnd in intrsuamv of

oL^SrrLn^ „nd Secondan. Uducadon Ncificobon ^21 2“ S / ’
.*os<otion./.^tab^Dated Icshawar U« the foUowIng Prlmai)’ School Teacher njpsi21 archLbv

nVOSem plua oaual allowance a. C!.
rcco]}.c basis u^der ihe odsdne poUey^W^roN-fndni Govenunant In Tcnd^u,, cache on ..e a-n.^ and

W.U. uamedMl,. n.:'.^:l tu.d f,„ii.o poMcd m Utesrliool noied afiaimi wh. .
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GPS CAifO'eru GAU~

rOSTHD AT RRM^RKS
SH!^ W'JKAMMAO KliAN' 1

CPC PACAY DOS^-p; 
GPSAMBADHERtNO.2

rA'-'.P
Mnkajxiuah7 CPSA»teADHER^KO.^

AVP
S «2MAUKKAN • OPS CHEFWA GPeCHCEt.7. A.V,P

ZUSAIH< GPS PLA OHERA] OPS PI A riHPp>j AVP■ »^|H

l> MU AN OPS Ktt'.'CT CPbrjibv; A.V.K
6 FA2AL UAliAN 

A'.‘ICl OAYUV. -

OPS KMAT Wai SHClOfA 
GPS y,*J.IK ACAD 
OPS'^TAASlCHArj

GPCKHAI MlUSnOLGAfV A.V.P
7

<iPS y.MKA‘?A,') AV.P r-» IFTIRHAR UUAH UPS fcvwrMw AVJ-
hps INAU Ul| 11g MUSIPASICAH

yPEL/X!l*JC:-’.''^1 AV.F -
10 MUHAMMAD YOUSAF GPS KOLA DttCRttO.I 

OPS KHO'JAAKAO 
GPS AHGAR KOAOOICA

OPSKUIA OHERHO.’ 
gps KIORA ABAi)

A.V.P
11 ASLAMKHAtt

AVP
AKHtAflALI1?

CPS AJiOAft KOrOSOMA A.V.P
1.' •■ KI?nf-‘. ULLAfI ore ISUAI /JJAD OARQAI r-PS ISU-** A1L»L' tARGAi IA M r> • •• « •

MMil-U JAIF14 GPSKASSKOROONA 
GPS MIISHO KHAN KILLI

OPS KASS KOftOOlM 
GPS FH«WAV,IA?Kllll

AV.P •
IMSIK K>U.li

AVP
1S ■niAWATSHAH CIPS lilANDEZAI OPS MAKilSZAj A/,P

MUHAMMAD p:HALtt>17 GPS STATION KOROONA opsGHia.AMrAmri kh 1.1 AV.P
1B WAJtO OILAJI GPSPALOSAMDEED

GPS MEICA SHAKH-NO.e

GPS PALOSA JAOEED AVP
1» HUH/’a'AIah isifrtAQ 

AODUL MUSAVOR
GPS CeilLOLA A v.f

2P OPS ANGAH KOROONA GPS AHGAR KOftOONA AV.r
21 SHER Al I GPS KANGRA GPS KAimpA A.\'.P !
72 -SADin SHAH OPS ZUHRAB OUL KJUl NO.l 

GPSPAKAOHISATTA
GPS ZUHRAD CIA Kail NO, 1

GPS PAHAO NISATTA

AV.P ' I?3 SI IHHCR ni-lAYAS 10 IAN 
MUHAMMAD SHOAIB 
feHAHk'i;ioiy4

AV.P
?4

GPSASUARA SATlAGRAM GPS ASMARA BAri/.GRA.M 
GPS MIAN SAHIB GUI KH 11

A-V.r
' 70 GPS MIAH.SAHIB GUI KJLU

A.VA
20 MV/AD AU OPSKHliBAJ

GPS KHUBA) A.V.P
ZULirOAR All7? UPSGIiAMVAKAN

GI'SCIIAWYARAH AV.P •
20 KANAMELAHI . OPS AJOON Kail Ol’H AJOON XKU. /'.V h
20 MUW.SSin SHAJi GPS RKVYAN ASAD GPS IJIZV/AN AfV-D AVP» YASIP, XHAj: UPS IKAiA KILLI GPS IMAM rtll.i.l 
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THE DISTRICT EDUCATION OFFICER (MALE) 

' Olslfict Chgrsatida. ’i

'I

Suby<fci; APPLICATIONe (Nroc..r»T fhr the YFAA
.AtARIES FOR THE MONTHS Qg JUf^g, ju^y.1

^CSDCncd/S-r.

Most fesoectfully. i; |S stoted that t am w.j/lc.nc unOuf vouf Lintl tnot.oi

No fl807..i55s 

'CgUlOfliCU

Oivinct CharsadOa I
was aDD:>inied as PST (0PS-12) -.tde otcler Enost

1. daiodj I OS-JOM. Aftof porfetm'
'og duly for su/licieni time my so/v.co was

tHe promulgation of the Act of 20J 7.Wit \

V/hleour offic.ai service comr^encement date was 3 l/05/20ld. the goverornent began 

nge-jf salaries from0j/0S/20l<l

H’ejyear 2014 was not allowed to me.

’5SU'
and according to the said salary our increment lo.-I

;\

Furthermore. 1 wish to hlghl.ght a recent development within cur departme i, wheieinS ' 

one of my colleagues nantely Abdul Musav/it '
successfully oufsued legal action

aooroached Khyber PathtunV.hwa Service Tribunal Pesbawar to rectify thi 

case was graciously allowed. As a result, the depanmiem issued the petitioner w,.,. at,

and

•s issue and his

withheld salaries and corresponding increments in
alignment with initial ;

appointmeni
date I

In the light of this precederit and the principle of equal

I specifuliy requesting that the department extends the same considera.i 

as the said petitioner and I have been appointed with.-he same Endst Numbe

same jate, Mgy 3j_ 2014. ' -

In this respect, it is therefore >eau>5ted that salaries for the moriihs of June. July S ' ' 

Augus 2014 arid increment foi Ihejvear 2014 may kindly be alloweii 

the prfpc'pJes of justice and fairness, please.

Thank you for your time and consideration.

Obedie

treatment for all e.mp.'oyccs. 1. '
am f

lOn to me i

r and on ■

t’.veo to me -n Imtj with

; •
nly Yours

Narne;
I

Designation; SPST 

School: GPS V:-0R.
Contact No:

Signature:

Date:

t t

/

I.
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■-.i Office of the Sub. Divisional Rdiical'ion Officer j

-!

(Male) Shabaadar Charsadda-i-
sdeoDiif'a).i:nuiii 

E)aied 12^ / ?</2Q24
xom

No. ;■/
j

/.

To

I 1 he Disirict Education Officer 
^ (Male) Charsadda

K

i:

SUBJECT; APPLICATION FOR THE GRNAT OF INCREMENT FOR THE YEAR 
i 2014 AND SALARIES F(jS-HE MONTH OF .Tr)NF...8ULY& ACUST

2014
'

Mcinu; ;■

;Encioscd please find herewith a self-explanatory applications alontE oilier 
re'ewinr'doeunicms of the following officials is submitted for youi' kind perusal and necessai ) 
•i'.iiun j'lleas'C, 
i's'er# ' !'

•t

• School NameDesignation1 Name of Official Ij

R-
GPS No,3 AttakiSPSTTariq Jan 'A:>

2 SPST GPS, Hassanzai ShabqadarSherbaz Khan ■f

n
3 s;; ; Syed Zaheer Abbas SPST GPS Spinkai No,1 Shabqadar

iI
I 4

Abdur Rafi Jan SPST GPS Katozal No.?., 1/

•i5
Rahm Shid Khan • SPST GPS Krapa Muhnimati Khan

li / Zi4 Rafiq SPST GPS, Katozai No.3.
i7 1

Naseem Khar? SPST GPS MirZai
8 •

Zubair Khan SPST GPS Shahbaz Khan Kor id
59

Mustafa Zeb SPST i!GPS, Mian killi Shabqadar
10 M

Gui Raj Khan SPST GPS, Kodai No .1
1'1 nSadeeq Uliah \' SPST GPS, Kodai No,2 '■i

12
! Muliarnmad Sajjad SPST GPS, Banda Rashakai
) HI 2

Khan Muhammad. SPST GPS, Rashaki >4
'\A

Zakir Ullah SPST • iGPS, Nol .Kodai!
IS

Shall Muhammad SPST I. GPS Sliabaz Kiian Kiili k

V.. i-i
I
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w ^^^^^^g-fillh&SubJjjyisionai Education Of'fir. 
Q^fei^LSllg^adar Chars^orlH;^

•i
er

,s

16
Ihsan Ali

SPST GPS,17
Muhammad izhar

SPST GPS, Hassanzat18 /
Asif ullah SPST GPS, Sandasar19

Pathul Amin SPST GPS, Haryana20
TilawatShah SPST GPS, No1, Sohts21

Muhammad Asim • SPST GPS Haji AbadSreekh22
Shah Khalid SPST GPS, Haji AbadSreskh23 \Syed (Wasood Ahmad SPST GPS,N02 Attiak'24
Mohibullah SPST GPS.NO 2. AUaki25

BakhtTajGul SPST GPS Kafaaley Shafaqadar 

GPS Daryab Korona 

GPS IWatta WlughaJ Khel

Hassan Gul Korona 

GPS Kangra Nahaqqi 

GPS Ashara Batt;,g 

GPS, Kotak 

GPS, Gonda

26
Syed Ziauddin Badshah SPST

27
Seeed Khan SPST? ■28 1Wasal Ahmad SPST

SPST
29

Sher Ali SPST
30

Muhammad Shoaib
SPST

31 rarnArshad Khan SPST32
Adrian Hussain

SPST

liiiL-l. As Ahin-i:

I

!Sub DivisionaJ Educed 
\ SiiabXJLr

if,

«i> Offictr
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m-OiU THE KHYBER PAKHTUNKHWA SERVICif TRIBOnal.
PESHAWAR *

V

APPEAL NO. ■
f. \

i // c
i

/202-1 \
/■!' \

f'S; r ✓iI

• I -Vi-'.ABDUI..MUSAWIR 5'0 M-hrimnod AN. SPVT (OP 
Cf'v:. P.-i,Trj!ry Sfhc^ol. Anga'r Rali'. Charsadda.

■■■:■ Abeid. PO Rnijar. TeiiMl Distrki Ciiarjadda.

- •- (/ r ■A' ■'
I .>>

tI
I

tAPPELLANT{ I• { t

VERSUS .
f I

iI

• ■ Tf-ll; DIRECTOR EDUCATION. Khyber Pakhtunkhv.^a.
!i!7or Gov'i. Hasnain Shahaed High School. Ptrclous. Pejhawa.'. •

-J-; TI IE DISTRICT EDUCATION OFFICER.
! District Cbarsadda-.

tI

I

I
I

i
t

3- THE ACCOUNTANT GENERAL, KHYOER PAKHTUNKHWA. 
Fort Road. Peshawar Cantt;.

RESPONDENTS'

A_PPEAL ' UNDER SECTION’ 4____^_____________ OF... THE KHYBER
: PAKHTUNKHNXM service tribunal act.' L974 against 

■ :The inaction' OF the respondents by not
ALLOWING INCREMENT.FOR THE YFA_R_2nid x: ai cn NO
:releasing outstanding salaries for THE MONTH
;Pf_ THE .lUNE; JULY .& august 2014 AND AGAINST 
APPELLATE .OjiPER^ATED 16-09-2021 .{Cojiitjiiaiiaj^-c/ lo /./i.- 
:‘i/'ludkluL. f/iroiiifh .-.•r.vVt.r fx-sf. on 'Ji-ao-on-ji} WHEREBY THE 
jPEPARtMENTAL APPEAL DATED 09-07-2021' OF THE 

iAPPELLANT WAS REGRETTED ON NO GOOD GROUNDs'"'

t

PRAYER:

That on acceptance of the instant service appeal (he inaction 
of (he respondents by not allowing the annual, increment fnr i 
ihg-Year 2014 and not releasing outstanding salaries for tho 
rnonth^ of June, July & August 2014, may very kindly be 
declared illegal and the respondents may kindly be directed 
iP.aJjQwing increment for the year 2014 with all back' benp^

• and also release the Outstanding salaries_______________
iu.ngr__Julv & August 2014. Any other remedy whirh this 
august Tribunal deems appropriate that: mav also bp awarded 

■ in favor of the appellant.

FACTS:. •

for the- month .of

I

Brief fads' giving raise lo'the ins-'t'ant appea aro as under;
; ;/• i

I
i..{ >r j I

s ;A rt U.,

I
s

'i ,

I!- “t'. ;I4
k ' i »i ‘

• ■

t t



Thsf .appellant the employee ‘of'

Department and was initially appointed as Primary School 
Teaci'i'jr (PS'f) (BPS-12j on adhoc basis after fulfilling lall itie 

legal and codal formalities required for the post vide order 
dateo 31-05-2014. . ' • ; ’

1 the lespondentr

Copy ■ of Aijpcititinenf . Order dou j 
31.05.2014 
Annexure .

j
Iadociied (V 15

\

2.; That the appellant after receiving the appointment 
dated 31.-05-2014 submitted his arrival report and took 

i the charge of the post assigned in the appointment order 

31-05-2014 and made entry in the attendance register of the 
scliool since then the appellant is working quite! efficieniiy, 

whole heartedly with full devotion and upto the entire 
■ satisfaction of his high ups.

order
Over

on

, Copy ot Charge Repor!
31.05,2014 A Atiendance Register 1, 
attached as Annexure

IS ‘

B C.

3,. That service book of the appellant was ^Iso prepared and 

necessary entry w^s made therein in the service book from 

the date of initial.appointment till date.
I

Copy of Service Book are attached 
Annexure......................................

Cl")

D,

•.4.1 That service of all .(he adhoc teachers were regularized vidss 

Regularization Act of 2017 and.accordingly the services of the 

: appellant was also regularized frorh the date of appointment 
' .vide, order- dated 12^03-2018, the entry of which '
; properly incorporated on pagG-7 of the service bopk already 

annexed above as annexure-D.
. r . *\

That- presently'.the. appellant is Working as Senior; Priniary 

School Teacher (BPS-14) as in the year 2020 the a 
promoted from the post of Primary School Teachur (BPS-lb) 
to the post^of Senior Primary School Teacher (BPS-14} vid|s 

: order dated, 19-05-2020 a( serial n:s. 20, the entry'ol-''-vl:ii:lij 
has al.so;been imade in the service book on pageW9 anf ;

; service book allached at annexure-D.

'

1
j

Wc;)
■: ;

;
» .
i

i . * ’■5.1 f

I

P,pe[,ant. is . 4 ■

t
! .lib f ■:

I
i ■t

f, i
i 4j.

6. ;>; That appellant was facing huge dikrepaneV in'the monihly
; salary due the reason that increment fpr the, year'2014
• not allowed and the salaries for the month of June. July- 

August 2014 was not released for whicih the appe lanf made 

several request before the resporidGnts by knocking the doors 
of various forum 'and accordingly the fixation' parly of

..
Iwas

tv

ccv
f ‘

[I

k 1r
I kl

.1

- US',.' 5;

r:• ‘
I'I
! «r ‘

,li-••I S1 li1
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: Respondent no. 3 a'llovved the increment for the year 2014
■ bu< till date the same i.s neither been included nor beirn 

! allowed in the salary of the appellant.

I

'/

2-3 ;
Copy of Pay Roll! are oiiachec as 
Annexurc ... E.

That ilin .appei'anr feeling-aggrieved from the inacti-on of :h.- 
|•e;ponGerl(:; by not allowing increihen! for the year 201-1 an
no! ri^leasirig IIk-,- monthly .salary for the rnonlfi of June. Jiri'^ 

&. August 2014. the appellant file Dlepartmcnlal Appe,:il dak-d 

09-07-’-2021 before the coinpeteni autfiority which 

rejected vide appellate order dated 16-09-2021 on no good 

ground and'the-same is communicated fo the' appellant 
through registered post on-21-09-2021.

7.
■

1 1

Wc'i;

f

Copy of Deporlniental Appeal riciieci 
09.07.2021 & Appellate Ordei Dated 
■16.09.202tl 
Annexure.....

attaihedli

F G. I

i

8j That appeljaat feeling highly aggrieved and havin 

remedy but to file the-.instant .-.appeal on the 

grounds amongst the others;

ol her
'foijUL^g ,,

g/ncif

iJ • d tf
t

J
f

GROUNDS;
'•

. [A'r That act &. omission of the respondents by illegal!^ deducting
annual increment for the year 2014 and not releasing the
monthly salary for the month of June. July &. August 2014 

. ' ^ 
against the law. facts, material available on’record lano-

i of tiolui'al justice hence not (enable in‘the eye of
liable (o be struck down.

r

I

(5

nonvu
'i! fLaw-fand n

'

4
That, appellant has not. been treated by the respipndent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic-of Pakistan 

1973.

s
I. •• *

■ K '

I. *
.

Hi-i! ‘ i !
C; That the appellant has properly submitted his charge report A 

, made attendance in the attendance register.of the school 
; 31-05-2014 and as such the.appellant has spent 180 days
; OR' December that entitles the appellant for.the annual 

increment of the year 2014.

D- That .act of-the respondents by-illegally deducting annual 

, increment for the yeari2014 and not releasing tfie niontNy

4
on

h
■ - :V.-' i

on

I.-: 1:
- -

/ 1, :i. ■ i )I cT.!T-r-X'

7 .1

- •*.
c-' *• T

I

' S*.

J. . C. ;
i 4

;
TiI

1
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I

salary for the. month of June. July & August 2014 is again:,t 
tile prevailing Law Sl Rules.

Thai icspondents violated Article 38(e) of the Con tifii 
i;-.k-!irii:. Rc'jjiiblit of Pakistan 1973, aLcorcling t.o i. j|

'> I'uH-'Hi !'.! m ill,:

I'l.dinuniols ’fi.rl:i/.d//i.ii'pinions ni Uie v'ono^is :.r:rvi.c\‘ oj 'P<i.kis
Ihus in light of the above the respondents are duty-bouno to 

release the annual increment for fhie year 2014 a's|well.as the 

rnonrnly salaries for the month of June, July. & August 2014.

That, I he respondents acted in arbitrary and malafide manner 

while illegally deducting annual increment for the'year 2014 

: and nor Teleasing..the monthly salary for the month of. June,
July (R August-2014.

J

E- i
lOi'i c

i i
I \!

t
up :■ hi! I.

■■ ,Ii-::rr/i /
(7 .'A'

1
T

r

fr
1

; «
j

.. G- 1 hat act (R omission of the respondents by.iltegally! deducting 
annual increment for the'year 2014 and not releasing 

montlily salary for the month of June. July August 2014 

nothing but-depriving the appellant from legal fight 
livelih.ood, '

• h.e
IS

of

(

Ht ^ Thar appellant seeks; permission to advance other 

and pioofs at (he time of hearing.

It IS therefore, most humbly prayed (hat appeal
appellant may be accepted as prayed for.

grounds

)
1

of (hi
i' (

:

Dated: 15-10-2021

■;
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APP^IlAl^ 
' ■ t'Md
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A‘ MUSAWIR

V"Through:
i)
1'

,1 ■ MUHAMMAD MAAZ
Advocate High Court,'Peshawar

NM!
S;

t !!
f

I \
i

f t ]; ;'
J • t

‘I[ t.
I-'I

1
I ;;

: _ rdn- ■I--.J J [*
\f

I J5

]



»
J

n;nFiCATE • t
• • T

I

; Mo. 5ucli like appeal* haj been filed or pending on (he 
; matter between the parties before this i-ionourabie Tribune I.

t y

/ A D v; o cVtV*
f
t

t

II
f

AFFIDAVIT It

I, Mr. ABDUL MUSAWIR s/o Muhammad Ati. do hereby 

solemnly affirm on oalh that .the contents of the appeal 
; and correct to the be^’t ofmy knowledge and belief and nothing

has been concealed from this'Honourable Tribunal. .

;
are true

I

I

I ! I

!t

0 ;eWg N E N T 
17101-3401857-5;

I

• I
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i
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I it
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f^PTE;'
. Addresses of-parties mentioned in the 

correct and sufficient for service.-
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■ ■ ■ !•

: I.■

ADVOCATE\ i
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:JI

LIST 0;F books': '
• ■ It' Constitution of Pakistan. 1973.

2. S.ervicc Laws
3. Other relevant case Laws
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yi-ivRi-R pakhtunkhwa rurvtce tribunal peshawar

Ser\'icc Appeal No. 7597/2021

... MEMBER(J)BEFORE: MRS. RASHIDA BANG
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E)

I

Abyui Musawair S/0 Muhammad Ali, SPST, BPS-14,. GPS, Anai Kali, 
ChLrsadda. R/O Amir Abad, P.O Rajjar, Teiisil & District Charsaddal

I {Appellant)
' 1,

iVERSUS

Department, Peshawr.'r •'. Secondary Educatior1. Jlie Director Elcmer-

2. The District Education Officer (M), Charsadda.

i

i

}

3. The .Accountant General, Khybcr Pakhlunkhwa, feshawar Cant.
.... (Respondents)I '

Mr. Muhammad Maaz Madani 
Advocate

1
:■3ellajitForap I

i i

.Mr.Muhainmad Jan 
District Attorney For res pondents

r

i
15.10.2021

.C16.11.2023
06,11.2023

Date of Institution 
Date of Hearing... 
Dale of Decision,.

■rUDGMENT
j

■ 1

service appeal' has been
I ‘ f

instituted under section 4 of the Khybcr Pakhtunl^wa Service Tribunal,' Act
J > i

] 974 with the prayer copied as below:
i

“On acceptance of this appeal, the inaction of the respondents 

by not allowing the annual increment for the year 2014 and 

releasing outstanding salaries for the month of .Tune, .luly &

August 2014 may very kindly be declared illegal and the 

! respondents may kindly be directed and also release the 

i ' outstanding salaries for the months of June, duly & August 

2014.”

; Brief facts of the case, as given in the memorandum of appeal, arc that 

app'cliant was initially appointed as Primary School Teacher (BPS-12) on adhoe
i '

ba.sis vide order dated 31.0^.2014. Later on scrvice.s of the appellant

rei;|ilarized in Ihe year 2017 tVom the date of his appointment. lie was promoted

Kn

RASHIDA BANO^ MEMBER (JltThe instant
5

I
i *

I

2.

V

VvUS t

I .
i.

?•

(
i’V , .
l‘i,

r
i .



I

I

of Senior Primary School Teacher (BPS-14) vide lorder dated

v/ 12.03.20J8. The appellant facing huge discrcpaiuy in the montliiy salary due the
, *1

not allowed and the sa airies.jdr ihp i

to the post; I

I

t

that increment for the year 2014 

month of June, July and August 2014 was not released. Despite the pay

(ixalion paity of respondent,'No.3 allowed the increment for the year

wasreason
i

f
I

i

2014 bui\iil

date the same is neither been included nor been allowed in the salary of die 

appellant, reeling aggrieved, he filed departmental appeal, which was rejected, 

hence the instant service appeal. : ,

I I
fi
1

1

i

I. '

t

Respondents were put on notice who submitted written replies/conunents1 J,

i the appeal. We have heard the learned counsel for the appellant as well as the i
^ .1

If. '
on

1

learned District Attorney and perused the case file witli connected documciiis in

detail.
!!

r

Learned counsel for the appellant argued that appellant has not been 

treated in accordance with law and rules and respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan, 1973. Jurther argued 

that tile act and omission of the respondents by illegally deducting anmiul
I ;

increment lor the year 2014' and not releasing salaries is againsj the law. facts, 

material available on record and norms of iiaiurai justice hence not tenable in the
j

, eve of law is liable to be struck down. He submitted that appellant has properly 

submitted his charge'report and mark his attendance in the attendance register 

3J .05.2014 and he is held entitled for annual increment for the year 201-4.

4.

1;• 4
\

i

t

on

I

Learned District Attorney conterided that the appellant has been treated in 

accordance with law and niies. He further contended that initially the appellanl 

was appointed on 31.05.2014, but the appointment order of the appellant and his

colleagues were amended aild in this regard £. corrigendum was issued, 'flie
[

ainended order directed the appointees to lake charge from 01.09.2014, because,of
> • 

t •
long summer vacations to save the public exchequer.
• ■ \

\ I-.

X

\

I

1

.r

Vi- 1

,1-)■ :(
f *

9y.. : ,i 1r’ f ?!• fj I I

.! i
'\ 1:

■A I
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of Senior Primary School Teacher (BPS-i4) vide order datedto the post

1I2.03.20I8. The appellant facing huge discrepancy in the monthly salary due the 

that increment for the year 2014 was not allowed and the salaries i'or ilie

yj

reason

month of June, July and Augiisl 2014 was not released. Despite the faeium of |>ciy ,

fixation patty of respondent No.3 allowed the increment for the year 2014 but till j
I I ; j

neither been included nor beei allowed in the salary ol the j

1 I
t
• i

dale the same is

appellant. )-eclihg aggrieved, he filed departmental appeal, which was. rejected,
' ii.

hence the instant service appeal. ...

»
li

nitted written replies/cdnunenisRespondents were put on notice who sub. 

the appeal. We have heard the learned 

learned District Attorney and perused,the ease fi

3'.
ii
;ifor the appellaitt well as the

1 ■ • I
locuMenls in
i I,’ 'Jii

counse i.on J F

e with connected•J ’
I.

' I i
dciail. . k

J
J

,
Learned counsel forplhe appellant argued that appellant has 

treated in accordance with law and rules and respondents violated Article 4 and
I ■ ■ (

Constitution of Islamic Republic of Pakistan, 1973. He further argued
, ' r ' ? '
that the act and omission 'of the respondents! by illegally deducting aniuiai 

increment for the year 2014 and not releasing salaries is against the law. tucis 

materia! available on record and norms of natural justice hence-not ienable.in the 

eye of law is liable to be struck down. Me submitted that appellant has properly 

submitted his charge report and mark his attendance in the attendance icgistci 

.31,05.2014 and he is held cnl.iticd for annual increment for the year 201-4.

nor been f

4. ! *

25 of the

-j

on

►

1

5! Learned District Atlorney contended that the appellant ha^ been treated in 

accordance with law and rules. He further contended that initially the appellant -
' ' * I

was appointed on 31.05.20HVbut the appoinlmeni order of the appelltuil and liis
\
•J, ' ,

colleagues were amended ahd in this regard a corrigendum was issued. Ihe
I

amended order directed the appointees to take charge from 01.09.2014, because or
'I I

long summer vacations to save the public exchequer^ ^
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Perusal or record reveals that appellant was appointed as Primary 

‘ leiicher vide appointment order dated 31.05.2014 and it is admiljed f|l ^ !h<l 

appellant submitted his arrival report on the same day i.e 31.05.2(|l4. He ^-jas 

regularized from the date of his appointment vide notification dated 

According to the tenns and conditions as mentioned injthe appointrneut order Oi

iiClUK'I >

dy i

1 .

t5.0j.2Dlt<.

I I

li f

tlie appellant, he could draw his pay with effect from 01.09.2014, how'cwcjn

i FR17 the appellant isiciiiitlcd

■1

r
iview of section 17 of Civil Servants Act, 1973 an

lor the payment of his salaries with effect from 3i;05.2014. the datc:on which he
I . * i .

sObmitted his aiTival report. The appellant is thus entitled to receive salary for ilie

I
I !

I1

|i

iiionths of June, July and August 2014. Moreover, while counting ilheir scr% ice 

Irom 31.05.2014, six months service period as required lor grant ol annual 

incremem stood completed the appellant is also held entitled for thi aniuiai 

■ ■'■■increment or20]4. So far asithe question of limitation is concerned, sutYlce ii is j 

stiafcd that being a financial matter, the appellant is having a continual cause of 

■ • aedion. therefore, iimiialion will not have any adverse implication on the claim of

■

{

the appellant.

allowed asFor wlrat has been discussed above, the appeal in hand is 

pbmed for and the appellant is held entitled to all back bencfils. Costs shall lollox'-

the events. Consign. '
/ I

Frommiced m open court inPeshawar and given under our 

I of the Tribunal on this 6“’day of November, 2023.

1.

I
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ORDKR 
0(3.1'.12023

I

I
Learned counsel for the appellant present. Mr, Nluliunnnad1.

Jan learned District Attorney for the rcspoiulenis present.I

J
T

Vide oiir detailed judgement of today placed on lllc.' the.. 2. I
1I

I appeal in hand is allowed J»s prayed for and the appella/U is held
)

entitled to uli back benefits. Costs shall follow the event. Consign.
[

Pronounced in open court in Peshiiwor and i-iycn under 

uitr hands and seal of the Tribunal on this 6‘'' day of November.

3.

t

/ 2021!

, lUl;/
(Muhnmnrad Akbar Khdn) 

Member (it)
(Rash miilSuno) 

Member (J)\t »
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To

The Director Education

Elementary and Secondary Education KP Peshawar.

Departmental Appeal

■ as Primary School Teacher i>5T BPS-12 on AD^OC B^isTft^^rfuffilingTtr^^^^^ 

formalities required for the post under the law and Rules Regulation,
Appellants after scrutiny and through proper channel by .the Departmental Selection 
Committee DSC Under the supervision of DEO Male and other respected members of the 

, comrnittee appointed the appellants as primary school teacher PST BPS-12 on dated 31-05- 
2014,(Copies of Appointment Order dated 31-05-2014 is attached) 
the DEO has issued the appointments orders for the post of PST to all candidates , and 
when all the candidates received the appointment orders on dated 31-05-2014 tbev 
submitted their arrival reports and took' over Charge reports of the PST Ppsts assigned in 
he appointments orders on dated 31-05-2014.and made entry in the Attendance Register in 

the respertive quarters school, since then the appellant working with full zeal and according 
to the efficiency and with full devotion satisfaction of the School Head,

(Copies of Charge Reports dated 31-05-2014 and Register Attached)
Service Book of the Appellants also prepared and necessary entries were made therein in 
the service books from the date of initial appointments till date.

(Copies of Service Books are attached

2w" hdur""" '“r -regularization Act
, 2017 including appellant in the year 2018 all were regularized from the date of their initial
head'n'^’fVr ! 31-95-2014. The date which is 31-05-2014 is also mentioned in the

: heading of the regularization order of the Appellant as well as other candidates of PST and
Thirft th f Order attached) '

.Thereafter the appellant also promoted from the Post of PST BPS-12 to post of Senior
Primary School Teacher SPST BPS-14 by the Departmental Promotion Commit DPC unde 

, the supervision of DEO and other officials, Vide order dated 19-05-2020.
(Copy of Promotion orders attached) 

vii. the appellant facing huge financial discrepancy in monthly salaries due to the reasons that 
increment for the year 2014 were not allowed and also the salaries for month ofZ Ju 1 
and august 2014 not released for which the appellants made several visits 
verbally as well in shape of applications appeals etc.(Copies of application 
At last the SDEO Shabqadar send one letter to DEO Male Charsadda 
for further action and

i.

:ii.

/-
ill.

i

iv.

)
V.

Vi.

and request 
and appeals) 

on dated 22/04/2024
den.rtm^ t »h applications, but despite applications reminders to
department, they are not given positive response.

(Copies of applications and SDEO Male letter to DEO attached) 
the sen/ice appeal decision in the r- 
knowledge of the appellants in the 
DEPARTMENT service

viii.

ik.
same nature issue and matter had 
- title case ABDUL MUSAWIR VS

came to the
, . - EDUCATIori •

M K , c by the Hon'ble Bench
Member of Service Tribunal Peshawar on dated 06-11-2023.
and granted to one ^ , whereas the same relief given

, , , teaching cadre who also appointed with the appellant
n^regularized and also promoted as SPST BPS-14

(Copy of same identical nature case of service Tribunal dated 06-11-2023 
The appellants were also visited to 

■ the same increment as well as

as PST and later

attached )
quarter of accounts office to allow and include

u „ but till date the Same is neither included
nor been allowed in the appellants salaries slip records, 
feeling aggrieved from the inacti 
for year 2014

X. concern

Xf.i

as well as thn annual increment
repeatedly visits applications requ"s'tTand aHaTtTpal'enta/alVsrmJr't-T^^ 
service decided case/appeal, the DEO office on no grounds And without showingTny r™=~ - r::-

on

\.
APPELLANT'

ZubairKhan S/O ShakarKh^ 
(SPST, BPS-14) Government Primary 
Snhool Shahbaz Khan Korona 
Shabqadar District Charsadda
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