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09.10.2024 The implementation petition of Mr. Abdul Ghani 

received today by registered post through Sardar 

Muhammad Azeem Advocate. It is fixed for 

implementation report before touring Single Bench at 

A.Abad on 29.10.2024. Original file be requisitioned. 

AAG has noted the next date. Counsel for the petitioner 

has been informed telephonically.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
/2024CM.NO.

. //o. llSlj 2^
Abdul Ghani

...PETITIONER

VERSUS

Government of K.P.K and others.
...RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF JUDGMENT

INDEX

PageS.No AnnexureDescription of Document No.

Application for implementation alongwith verification1.

Copy of judgment / order -b-XiSA“”2.

«B” & 
“C”

Copy of application and posted receipt3.

2-Vakalat Nama already placed on file8.

...PETITIONER

Abdul Ghani Ex-forest Guard
Through:

Dated:- 1^9-/2024 (SARDAR MUHAMAMD AZEEM)
Advocate High Court, Abbottabad
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Kh

iv'i- '( riliuiiiilSi

Lhsn
1. Abdul Ghani S/o Khani Zaman R/o Malikpura Abbottabad Ex-Forest

-€W.NO. /2024Diu>-.v Ni».

Otticii-J

Guard water shed range Daur Division Abbottabad.

...PETITIONER

VERSUS

1. Government of K.P.K through secretary forestry environmental, midlife 
Department Peshawar.

2. Chief conservator of forest Peshawar
3. Conservator of forest water shed, management circle Abbottabad.
4. Divisional Forest officer Dovur Forest Division Abbottabad.
5. Budget & Account officer Environmental Department government of 

KPK Peshawar.
6. Range Forest officer Sherwan Abbottabad.

...RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF

JUDGMENT DATED 16.05.2024 IN APPEAL

NO. 3991/21 OF THIS HONOURABLE

TRIBUNAL.

Respectfully Sheweth,

That the petitioner had filed an appeal No. 3991/21 before 
this Honourable Tribunal on 24.03.2021 against the 
impugned order No. 18 dated 19.03.2020 issued by 
respondent No.3 under which recovery was imposed on 
petitioner.

1.

That this Honourable Tribunal after Hearing of the parties 
on acceptance of the appeal of the petitioner, respondent 
were directed to decide it a fresh after evaluating all of the 
aspects of the case in hand. (Copy of judgment / order 
is annexed as Annexure “A”)

2.
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That the petitioner after receiving of judgment from this 
Honourable Tribunal. Submitted before respondents 
allowing with application for implementation of judgment 
through registered post as well as directly. (Copy of 
application and posted receipt are annexed as 
Annexure “B” & “C” respectively)

3.

That the respondents was not yet implemented the 
judgment of this Honourable Tribunal up till now thus the 
act and action of respondents contempt of court, which is 
punishable under contempt of court act.

4.

That the petitioner is suffering financially loss day by day 
due to respondents non-compliance with the decision of 
this Honourable Court.

5.

That the respondent was duty bound to compliance. The 
judgment of the Tribunal in accordance with law and 
observation of the court.

It is therefore respectfully prayed that on 
acceptance of this Application respondents may 
graciously be directed to implement the judgment of this 
Honourable Tribunal in letter and spirit.

6.

...PETITIONER

A' '
Abdul Ghani Ex-forest Guard

Through:

a
(SARDARMUHAMAMD AZEEM) 
Advocate High Court, Abbottabad

Dated:-/2024

Verification

I, Abdul Ghani S/o Khani Zaman petitioner, do hereby solemnly affirm 
and declare on Oath that the contents of instant appiication are true and 
correct to the best of my knowledge and belief and that nothing has been 
concealed from this Hon’ble Court.

DEPONENT

A"
Dated:-/2024 ...PETITIONER

-2-
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BEFOkK KHYI?F.R PAKHTUNKHWA SKRVICF. TR1BU^AL PF:SHAVfe\irw?=^

Service Appcnl No.399l/202l

lil-l-ORi;; MR. KALIM ARSHID KMAN 
MRS. RASHIDA BANG

CHAIRMAN
MI-MBER{.I)

Alxiiil Glumi S/c) Kluini Ziiiinin, r-'orcslcr, Havciiem Watershed Range. Daiir
(Appclldiii)Division. AbboUabtid.

VL-RSUS

1. (iovernineiu ol'Khyber Pakhlunkhwa through Secretary I'orestrv. IZnvironnienial & 
Wildlile Department. Peshawar.

2. ChierConservalor Forest Deparimcm, Peshawar.
3. Conservator of forest Water Shed, Management Circle, Abboliabad.
4. Divisional Forest OITicer, Daur Forest Division. Abbotiabad.
.^. Budget ^ Accounts Ofllce. Environmental Dcptirlmcnt. Government of Kh\ber 

Pakhlunkhwa. Peshawar.
(■>. Range Forest Ol'llcer. Sherwan, Abboliabad.

{Rcspoiulcntsi

Arshatl Khan fanoli 
Atlvocaie I'or appellant

Mr. Muhiimmad .Ian 
Dislricl Allornev' For respondents

Dale of histitulion 
Dale of I leafing... 
Dale of Decision..

24.03.2021
.16.0.^.2024
16.05.2024

.IUDG1V1F.NT

R.ASHIDA BANG, MFiVIBER (.DiTheinsiani service appeal has been insiitmed under

section 4 i>f the Khyber Pakhlunkhwa Service Tribunal. Act 1974 with the prayer copied

as below:

“On acceptance of instant a|)pcal, the impugned orilcc nrilcr

No.15 dated 19.03.2020 as passcil by lesptnidenf No.3 may

graciously be declared as null and void and tnay kindly be sel-
<*>

aside. Any other relief whicli this honorable Tribunal deems fit

yt|
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in tlic cifcimistsinccs of tijc case may also heaiul ])roi>ci' 

granted in favor of appellant.”

Brier fads leading to the insiaiil appeal arc that appellant was appointed as 

Forest Guard in the respondent department and served the department with hesl ol 

DFO Dual- Water Shed Division Abbottabad inspected Billion T

-)

' his

reeability. That

Afore-staiion Projeet plantation area during the monsoon and spring 2()16-I7and 

monsoon 2017 in Sherwan. Water shed Range on 09.10 and 2^.04.201S. During 

inspection of the said area some irregularities were (bund, upon which deparimenlci! 

proceedings were initiated against the appellant by issuing charge sheet alongwith 

orallegation. He submitted his reply to the charge sheet. Therealier. a .showstatement

upon him. to which he ai.so replied. Inquiry eomniillee 

eonsliluted who as.sessed the loss and recommended amount of Rs. 1089167/- li> be 

recovered From the appellant. In light of inquiry report, respondent No. 3 

recommended imposed one and half of the total recoverable amount worth Rs. 

5444.584/- upon the appellant vide impugned order dated 19.03.2020. Feeling 

aggrieved, he Filed departmental appeal, which was rejected on I 1.01.2021, hence the 

present service appeal.

wascause notice was service

On receipt of the appeal and its admission to full hearing, the respondents were 

summoneil. Respondents pul appearance and contested the appeal by llling written reply 

raising therein numerous legal and factual objections. The defense setup was ;i loud

j.

denial ol'ihe claim olThe appellant.

We have heard learned counsel for the appellants and learned District Attorney for4.

the respondeins.

5. 'flic learned counsel for the appellant reiterated the facts and grounds deitiiled in the 

and grounds of the appeal while the learned Di.strict Attorney coniroveried the 

same by supporting the impugned order(s).

memo
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I’criisjil 1)1'records revenis ihiil appcllcinl was ap])oiiueil as l-'orcsi Ciiiard in ihc6.

respoiulenis dcparlnicni. 'I'lie I'J.i'.O lJuai- Water Shed l.■)ivision Ahhoiiabad

I'rojecl (BTAP) pianiaiion(rcspoiideni No-4) inspected l.3illion 'I'rco Aforc-siaiion

area carried out during the Monsoon and Spring 2016. and the Monsoon 2017 in

Sherwan. Water Shed Rage on 9. 10 and 25.04.2018. During inspection orihe above

said area some irregularities were found. Due tc. the said reason the respondent No.4

reported the matter to respondent No.3 that none of these activities liave been carried

out in professional manner. Thtit on receipt of the said report the respondent No.3

constituted an int|iiirv committee, who initialed proceedings vide letter No.8309 dated

07.06.2018. 'fhereafter llie appellant was served with ehtirge sheet with folh)wing

allegations which are reproduce here;

As per report of Special monitoring team shared with Dl''(4 Daiir Walerslied 

i)i\’ision Abbotiabad the difference between charged :ind actual area is 

55acre out o[’8! acre, which seems that the amount of 55 acre has been 

misappropri.iied by the Incharge forest Guard.
No rephicemenl works were carried out despite the instructions tind 
directions of the DFO Daur Watershed Division, iluring visits, various 

meeting to this contest was held and clear cut instructions regarding safety 

and rehabilitation of jilanlation were issued by concerned but mi.series are 
still intact and no improvement had been noticed.
■fhe survival percentage of Talhtir area is 25.27% same is badly below and 

unsatislled and apparently .seems that the aim)uni charged against the 

aho\earea on account of planuition tind watch iind ward was 

misappropriated which needs to be recovered and remitted in (io\'ernmeni 
'freasury.
No boundary pillars were erected on the site due to which the site 

idenlillcalion isnol possible.
Pit to pit spacing found more than IOnIO which is not according to standard 

of I’C-i. resultantly the charged amount again.st the plantation .seem fake 

and bogus.
No sign board was installed on site which is necessary according to I’C-l 
anti directives rcgiirding this issue has also been issued lime to lime. 
I’laniation journals was not updated and maintained according to the 

rct|uiremenis.
Site selection was made on gossips and nothing has been done as per 

ret|uiremenl.s.
No adtliiional sowing was carried out anti

attts

a)

h)

e)

d)

e)

I)

It)

in this regartls directions of
jr.D

\)
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higher ups was ncglcciccl badly.
No B’l'AP wriiiim was seen on site which shows yinir utter negligence and 

disinterest in Government Works.
Wtiteh Ward charged apparently bogus as none of progress has been traced 

out on site.
The survival percentage is seemed so less tind undesirable.

.i)

k)

The appellant .submitted reply to the charge sheet and after hearing appellant, the

tlie respondent No.3 vide ietter

7.

committee submitted his findings toinquiry

No.l()5/BW.S dated 03.05.2019, Appellant was served with a show cause mniee. to 

which he submitted reply. The inquiry committee assessed the loss and recommended 

of Rs. 1089167/- to be recoverable from the officials involved in the matter. Inamount

the light of inquiry committee report, respondent No.3 recommended to iinpo.se 

and half of the total recoverable amount worth R.S..544.584/- upon appellant vide

one

inipugncd ofllee order No.1.5 dated 19.03.2020.

l-rorn the record it is evident that charge .sheet alongwiih statement of allegation8.

were issued to the appellant by conservator of Forests who was not the competent 

authority .;is per appendiN "A" attached to NWFP Forest .Subordinate Service Rules 

1943. DFO is the eompeieiil authority. Appellant was awarded impugned penalty in

view of inquirv reports orders by the authority, who was not eompeteni to impose any

penalt)' upon appellant.

Moreover. Service Appeal No.1220/2018 of the block oflleer Gulx.ar Ahmad9.

Shah one of the oflleials who were proceeded against on the same allegations ol 60%

failed due to subtended work at site.was accepted by this Tribunal vide orderarea

dated 16.02.2021. wherein it was held that:

"AUei’ations w’ere of the nature, which re<iiiire(l specific proof: hut no 

such effort was made by the inquiry officer to substantiate his findings 

with concrete evidence. The inquiry officer totally relied upon the report 

of monitoring team and we could not ascertain from the record that any 

field visit or physical verification was conducted. Reasons for failure of

TedvV
\
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Hie project as recorded in the c/iaii^e sheet are due to substandard 

work. Ohvioti.sly duty and responsibility of a forest I’uard is limited to 

the e.xtent of surveillance and substandard work if any, surely fall in 

the list of responsibilities of officers above the .scale of forest ;.;iiard in 

the hierarchy. Besides, other important factors to be considered 

ii-nored i.e. Site selection, edaphic, climate and 

inhibitions."

were
I

socio-economic

WIk'ii inspcciiDii wns airried out iiftcr two yc;irs then there imisl he same dilTereuce

inplanis planted.

11. The appellate aiiihoriiy in hi.s order dated 06.10.2022 eaiegorieally mentioned 

thill I'eprodiiecd lu:re:

ii. The dedeieneies in plantation areas, if any was required to he detected by 

the Divisional roresi Oriieer Daiir Watershed belbre processing hill.s/musler 

rolls lor sanction and release of funds demanded by the l•.\-l'()resl Ranger 

for further disbursement ainong.si the laborers deployed on the aclivitv; 

iii. The iirciis in question were requia'd lo be go; monitored bv the Divisioniil 

forest Oflleer. Ditiir Watershed for his due satisfaelion before entertainiim

the eliiim of appelhinl \vhich has not been done:

The activity is carried out during Monsoon 2016. but Divisional forestIV.

Oflleer Daiir Watershed checked the et>neerned iireas during .inly 2018 jifter

almost two yciirs of handing over the eluirge of Sherw^an Riinge bv the

appellant to his successor i.e. 27.09.2016.

12. When ehiirge of the post was handed o\'er lo new forest Riingcr by the

appellant it was his tluiy lo properly measure all the aretis and then Hikes the charge.

No such charge assumption report w:is produced by the respondent that some work

was not done in-accordance with master roll which tneans that there was no short fall

in plantations, whieli were proiicrly planted.

Moreover, when area was inspected alter two years than due to seasonal clinuiteO I i-

fxrt.sv)p

r»»
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is c\ i(.iciiibeen chimnged, Shon eoming in ihe iiu|iiirycliaiiue some irccs mnsl have

ppcllaie nreier ihen ii will be in llic Illness ol'things and in ihe inicresi orjnshce

and decide it on mcfii sirielly in accordance

from a

to look into the mailer wilh broad view

unison lo acccpl the appeal and relcr ihe mailcT^back^wiili law. Therefore, we are

respondent deoartmeni lo decide it afresh after evalnaiing ail the aspects of the case m

hand. Costs slitiil lullvvcv ilie event. Consign.

Frononiurd in open aniri al Peshawar and given wider oiir hands and seid of12.

die Tribunal on ihisl()''dayM(iy. 2024.

i

V Sf- '

(RASHIDA BANG)
m1"MbI':r (J)

(KALIM AUSHID KHAN)
Cl lAlRMAN

KaUviniillal EO

liHyo*

f'Date of Presentatinn cjAppliration
Number o: Wo’C.;- ____
Copyia.g I'tc 

Urgent____
- 

Nimtc ofCepyic'/t —
Dale ofCumplc-tien m'Cnnv__
Dale of. .
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uninsurOT’letter* of not more than
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^ |£^
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