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The application for restoration of Service appeal
No. 340/2019 recei.ved: today by registered post|
through- Mr. Fa..zlullah K.han Advocate‘._ it is fixed for
hearing before 'Division Bench at A.Abad -on
30.10.202{4. Original file be requisitioned. Counsel for

the applicant has been informed telephonically.

By order of the Chairman
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

EPNo. L190 1024
IN
S.A No.340/2019

Sheraz Khan, Constable No.494, Police Line Haripur, District Haripur.
... PETITIONER

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others.
... RESPONDENTS

APPLICATION FOR IMPLEMENTATION

INDEX
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1. Application Ito3
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3. Wakalatnama
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Advocates High Court, Abbottabad
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Puey % 24 S.A No.340/2019

Sheraz Khan, Constable No.494, Police Line Haripur, District Haripur.

...PETITIONER

VERSUS

l. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region at Abbottabad.
3. The District Police Officer, District Haripur.

...RESPONDENTS

APPLICATION FOR IMPLEMENTATION OF

JUDGMENT DATED 04/06/2024 PASSED BY THIS
HONOURABLE TRIBUNAL IN SERVICE APPEAL
NO. 340/2019 TITLED “SHERAZ KHAN V/S THE

INSPECTOR OF POLICE & OTHERS”

Respectfully Sheweth:-




That petitioner filed service appeal No. 340/2019
against the impugned orders dated 28/06/2018 and

13/12/2018 passed hby respondent No. 2 & 3.

That on 06/04/2024 after hearing of arguments this
Honourable tribunal set-aside the irﬁpugned orders
and partially allowed and modified “¢o the extent
. that period during which the appellant remained
out of service shall be treated as lieu of the kind

due”. Copy of judgment is attached as annexure

(GA'”
.

That thereafter, petitioner submitted judgment
passed by this Honourable court in the office of

~ respondent No. 3 for implementation.

That after laps of more than 03 months
respondents had not implemented judgment dated
04/06/2024 of this Honourable tribunal till date

and refuse implement the same.

That respondént No. 3 instead of complying with
the direction of this Honourable Tribunal,
straightaway refused to comply with the direction

df this Honourable Tribunal.




6.  That other point would be raised at the time of
arguments kind permission of this Honourable

Tribunal.

It is therefore, humbly prayed that on ‘acceptance of
instant application respondents be kindly be directed forthwith
implement the judgment dated 04/06/2024 passed by this

Honourable Tribunal in its true letter and spirit.

...PETITIONER
Through
Dated: / //o /2024

(HAMAYUN KHAN)
&

(FAZLULLAH KHAN)
Advocates High Court, Abbottabad
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Moo pgpwal No 3402019 tithed “Shens= Khan wisus The Inspecior General of Police. Khyber P'akiininkinyo,
Fshenrnr cond athers ™. decided on 04.06.2004 hy Drviston Bench comprizing of Mr. Katun Arshod Mu'm Chatrinan,
Stk Miss, Fareeha Poal. Member Exeoutive. Kinber Pitrhtinkinra Service Tribiuid. Peshawar.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
FAREEHA PAUL ... MEMBER (Exec

Service Appeal No. 340/2019

Date of presentation of Appeal.............. 07.03.2019
Date of Hearing........ccoccocevnrevnniinieinn 04.06.2024
Date of Decision.......c..ooceviivs cvinnnnnn 04.06.2024

Sheraz Khan, Constable No. 494, Police Line Haripur, District
Haripur. ..icveieiiiieciarmermsanemietinersestitannicsrsesarornornes Appellants

Versus'

. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

. The Regional Police Officer, Hazara Regicn at Abbottabad. -
. The District Police Officer, District Haripur. ..cuiineneinn (Respondents)
Present:
Mr. Mehmood Jan, Advocate............ooeeiiiiiiiviiminn, For the appellant

Mr. Asif Masood Al Shah, Deputy District Attorney ...... For respondents
APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 28.06.2018
WHEREBY THE INTERVENING PEIROD ie. WITH
EFFECT FROM 06.03.2014 TILL 28.06.2018 HAS BEEN
TREATED AS LEAVE WITHOUT PAY AND AGAINST
THE APPELLATE ORDER DATED 13.12.2018
COMMUNICATED TO APPELLANT ON 15.02.2019
WHEREBY THE DEPARTMETNAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD

GROUNDS.
JUDGMENT ﬁ/

KALIM ARSHAD KHAN CHAIRMAN: According to the facts

gathered from the record, departmental action was taken against the
appellant on the allegations that he, while posted as Driver, with

CO-l1I, Haripur, extracted Rs. 10000/-, 18000/- alongwith 02

Motorcycle from Kala Khan contractor and Irshad Khan Shop Keeper
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Seavice dppeal N0.340:2009 diled *Shara: Khan versie The Inyseror Genaral of Police, Klwber Pathtunkinee,
Peshrwar cowd othirs ™, decided on 04.06.2004 by Dyvition Bonrh comprising of M. Kalim Arshad Khon, Chatrman,
and Aiss, Foarerha Panl, Member Exveutive. Kininee Pakhtiokhiva Servive Tribenmal, Peshawar,

was involved in case FIR No. 358/13 U/S 411 PPC Police Station Srai‘
Salah and alleged that the motorcycle was suspected of theft. On
conclusion of the inquiry, the appellant was awarded major penalty of
dismissal from service vide order bearing OB No. 132 dated
06.03.2014. The a_ppel]ant filed Service Appeal No. 913/2014 before
this Tribunal, which was allowed vide judgment dated 18.01.2018 and
the department was held at liberty to conduct de-novo p;oceedings in
accordance with law within a period of ninety days of the rec;,eipt of
copy of the judgment and it was also held that issue of back benefits etc
should be subject to final outcome o'f de-novo proceedings and the rules
on the subject. De-novo proceedings was conducted in the matter and
the appellant was reinstated in service vide order bearing endorsement
No. 3884-86 dated 28.06.2018, however, the period during which the
appellant remained out of service was treated as leave without pay. The

aforementioned order, dated 08.06.2014, to the extent of treating the

. absence period as leave without pay, was challenged by the appellant

through filing of departmental appeal, which was rejected vide order
dated 13.12.2018. The appellant has now approached this Tribunal

through filing of instant service appeal for redressal of his grievances.

.2.  On receipt of the appeal and its admission to full hearing, the

respondents were summoned. Respondents put appearance through their
respective representative and contested the appeal by way of filing

written reply, raising therein nuinerous legal as well as factual

Ky

T S——

objections. V :

3. The learned counsel for the appellant reiterated the facts and

grounds detailed in the memo and grounds of the appeal while the

Peshunwer
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et s decued s 0400, 3024 by oo B vnrsing o 0. i Arshed Khan, Chosonon

ot A, Forghs Pal, Menber Exceative, Khyber Paklinibhey Sorvree Tobwnal, bestamar.
learned Deputy District Attorney controverted the same by supporting
the impugned order (s).

4.  We have heard the arguments of learned counscl for the appellant
as well as learned Deputy District Attorney for the respondents and
have perused the record.

5. Perusal of the record would show that the appellant was initially
dismissed from service vide order bearing OB No. 132 dated
06.03.2014, however, his Service Appeal bearing No. 913/2014 was
accepted vide judgment dated 18.01.2018 and the department was held
at liberty to conduct de-novo proceedings in accordance with law
within a period of ninety days of the receipt of copy of the judgment
and it was also held that the issue of back benefits etc should be subject'
to final outcome: of de-novo proceedings and the rules on the subject.
De-novo inquiry proceeding was initiated by appointing
Mr. Muhammad Sabir Khan, Deputy Superintendent of Policle HQrs
Haripur as inquiry officer, who conducted de-novo inquiry in the
matter. The inquiry officer has given his findings that the appellant had
alreadyl served his sentence of four years in the same inquiry as he was
dismissed by the department and then reinstated by the court, for which
the appellant's sentence was already sufficient. He further stated that the
appellant and the corﬁplainants were residents of the same locality and
recommended that the appellant be placed under surveillance for 01
year. Moreover, the inquiry officer has not uttered a single word in the
de-novo inquiry that the allegations against the appellant were proved.

After the de-novo inquiry proceedings, the District Police Officer,

Haripur reinstated the appellant vide order bearing endorsement

Khybher befitukhwe
Service Tribuaua!
Poesbiawer
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Sarvice dppal No 3402019 irled “Shera: Kham vergus The. inspector General of Police. Khyber Pulhtunkho,
Pestunvar and others™, decided on 04.66.2024 ky Division Beavh comprising of Mr. Kaltmr Arshod Khass, Chatrivan,
il Miss, Pareehn Punl, Member Excentive, Kinber Palhupiktoea Service Tribunal, Pesharar,

No. 3884-86 dated 28.06.2018, however, the period during which the

appellant remained out of service was treated as leave without pay. The
competent Authority was not legally justified in treating the said period
as leave wi'thout pay for the reason that the inquiry officer has not
opined in the de-novo inquiry proceedings that the allegations against
the appellant stood proved. Nothing is available on the record, which
could show that the appelilant had gainfully remained employed in any
service during the period of his dismissal from service.

6. Con.sequently, the appeal in hand is partially allowed. The
impﬁgned order bearing endorsement No. 3884-86 dated 28.06.2018 is
modified to the extent that the period during which the appellant
rematined out of service shall be treated as leave of the kind due.

7. Pronouncec.i in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 04 day of June, 2024.

KALI{M ARSHAD KHAN
Chairman

FARYEHA PAUL
Member (Executive)
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